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Pasgen VII. MPABA HA PE3Y/IbTATbl UHTE/I/IEKTYA/IbHOM
AEATENbHOCTU U CPEACTBA UHAMBUAYANTNIALUUN

Fnasa 69. OBLUME NONOXKEHUA

Cratba 1225. OxpaHAaemble pe3ynbTaTbl WHTENNEKTYyaNbHON AeATeNbHOCTM W CpencTea
WHAVBMAYaNN3aumm

1. Pe3ynbTaTaMyv WHTENNEKTYaNIbHON [EATeNIbHOCTM W MPUPABHEHHbIMM K HUM CpencTBamu
WHAMBUAYANM3AUMM  IOPUAMYECKMX ML, ToBapos, paboT, ycayr W npeanpuATUit, KOTOPbIM
NpeaoCTaB/seTcAa NPaBoOBan OXpaHa (MHTENNeKTyalbHOM COOCTBEHHOCTbIO), ABNAIOTCA:

1) npov3BeAeHUA HAaYKK, INTEPATYPbI U UCKYCCTBA;

2) Nporpammbl A5 SNEKTPOHHbIX BbIYUC/INTENIbHBIX MAWWH (Mporpammbl gas 3BM);

3) 6asbl AaHHbIX;

4) ucnonHeHus;

5) poHorpammsi;

6) coobuweHve B 3dup WaM No Kabeno paguo- v Tenenepefad (BewaHWe opraHMsauui
3GMpPHOro naM KabenbHOro BelaHus);

7) n3obpetenus;

8) nonesHble Mozenu;

9) npombliwieHHble 06pasLbl;

10) cenekumoHHbIe AOCTUMKEHUS;

11) TONONOrMM MHTErPANbHbIX MUKPOCXEM;

12) cekpeTbl Nnpon3BoAacCTBa (HOY-Xay);

13) pupmMeHHble HaMMEHOBaHUS;

14) ToBapHble 3HaKM U 3HAKN 0OCNYKUBAHUSA;

15) HaMmeHOoBaHUA MEeCT NPOUCXOXKAEHMA TOBAPOB;

16) Kommepyeckne ob603HaUYeHUs.

2. MHTenneKkTyanbHana coO6CTBEHHOCTb OXPAHAETCA 3aKOHOM.

CraTbAa 1226. UHTennekTyanbHble Nnpasa

Ha pe3ynbTaTbl WHTENNEKTya/NbHOW [eATeNbHOCTM UM MNPUPaBHEHHble K HUM  CpeacTsa
WHOMBMAYaAM3aLuKN (pe3ynbTaTbl MHTEANEKTYaNIbHON AEeATENbHOCTU U CPeaCcTBa MHAMBWUAYaAMU3ALLMM)
NPW3HAIOTCA WHTENNEKTYa/ibHble MpaBa, KOTOpble BKJOYAIOT WMCK/IOYMTE/IbHOE MpPaBo, ABAAOLLIeecA
MMYLLECTBEHHbIM MPaBOM, a B C/y4asax, NpeayCMOTPEHHbIX HacToAwMM KoJeKcom, TaKKe JiMyHble
HeMMYyLLECTBEHHbIE NPaBa W MHble NpaBa (MPaBo cef0BaHUA, MPaBO AOCTYNA U Apyrue).

Cratba 1227. UHTenneKkTyasbHble NpaBa U NPaBo COOCTBEHHOCTHU

1. HTenneKTyanbHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTM Ha MaTepuMabHbI HOCUTENb
(Bewb), B KOTOPOM BbIpayKeHbl COOTBETCTBYIOLLME PEe3y/IbTAaT MHTENNIEKTYa/IbHOW AeATeIbHOCTU UK
CpeacTBO MHAMBUAYAIN3ALMMN.



2. Mepexos npaBa coBCTBEHHOCTM HA Belb He BAeYET Nepexos WAn npenocTaBAeHue
WMHTENNIeKTYaNibHbIX MNPaB Ha pPe3yabTaT WHTEANIeKTya/lbHOW AeATe/IbHOCTM WAW  Ha CpPeacTBo
WHAVBUAYANN3ALMN, BblpaXKeHHbIEe B 3TOM BELLM, 32 UCKIIOYEHNEM CyYan, NPeayCMOTPEHHOIO MYHKTOM
2 ctatbyn 1291 HacToAwero Kogekca.

Cratba 1228. ABTOp pe3y/bTaTa UHTENNEKTYa/IbHOW AeATeNIbHOCTH

1. ABTOpOM pe3synbTaTa UHTENNIeKTyaNbHOW AeATeNbHOCTU NPU3HAETCA rPaXAaHUH, TBOPYECKUM
TPYAOM KOTOPOr0 CO34aH TaKol pe3ynbTar.

He npusHaloTca aBTopamu pesysibTaTa MHTENIEKTYa/IbHOM AeATe/IbHOCTU FparkaaHe, He BHeclune
JINYHOTO TBOPYECKOro BK/afa B CO34aHME TaKOro pesysbrata, B TOM 4YWC/ie OKasaBLUMe ero aBTopy
TO/IbKO TEXHWYECKOE, KOHCYNbTalMOHHOE, OpraHM3auMoHHOE WKW MaTepuasibHOe coaencTsme Wau
nomowb AMbo TONbKO cnocobcTBoBaBWME OPOPMAEHMIO MpPaB HA TaKOM pesynbTaT WAM  €ero
WCNOJ/Ib30BaHUIO, @ TaKXkKe rparkAaHe, OCYLLEeCTB/ABLUME KOHTPO/Ib 33 BbINOJIHEHMEM COOTBETCTBYHOLLMX
pabor.

2. ABTOpy pes3ynbTaTa WHTENNEKTYa/IbHON AEeATENbHOCTM MPWHAANENUT NPaBO aBTOPCTBa, a B
Cy4Yanx, NpefyCcMOTPEHHbIX HacToAWMM KogeKkcom, NpaBo Ha MMA U UHbIE INYHbIE HEMMYLLECTBEHHbIE
npasa.

lpaBo aBTOpPCTBA, MPaBO HAa WMA U WHble JIMYHbIE HEMMYLLECTBEHHble npaBa asTopa
HeoTvy»KAaembl 1 HenepeaasBaemMbl. OTKa3 OT 3TUX NPAB HUYTOXKEH.

MpumeyaHue.
06 oxpaHe aBTOPCTBAa U UMeHM aBTopa cMm. PeaepanbHblii 3aKoH oT 18.12.2006 N 231-3.

ABTOPCTBO M MMsA aBTopa oxpaHsatoTcA HeccpoyHo. MNocne cmepTn aBTopa 3aLMTY ero aBTopCTBa U
MMEHM MOXKeT OCyLLecTBAATb Nt0boe 3aMHTepecoBaHHOE /INLO, 33 WCKAIOYEHMEM  C/Iy4aeB,
npeaycMoTpPeHHbIX NYHKTOM 2 cTaTtbh 1267 1 nyHKTOM 2 cTaTbn 1316 HacToAwero Kogekca.

3. WcknwouuTenbHoe MpaBo Ha pe3ynbTaT WHTENNEKTya/libHOW AeATeNbHOCTM, CO34aHHbIN
TBOPYECKMM TPYAOM, MEepBOHAYa/IbHO BO3HWKAeT y ero aBTopa. JTO NpaBo MoOXeT ObiTb nepenaHo
aBTOPOM APYromy AnLy No AOrOBOPY, @ TAKXKE MOXKET NepenTn K ApYrMm AnLam no MHbIM OCHOBAHUAM,
YCTaHOB/IEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEKTYya/lbHOM AeATe/IbHOCTUN, CO3A4aHHbIA COBMECTHbIM TBOPYECKUM
TPpyAom AByx 1 6onee rpaxaaH (COaBTOPCTBO), NPUHAL/IEKaT COaBTOPAM COBMECTHO.

CraTba 1229. UckntounTtenbHoe npaso

1. TparKaaHUH UK opuanyYeckoe nnLo, obnagatrolme UCKAYMTENbHBIM MPAaBOM Ha pesysbTaT
WHTENNEKTYaNbHOU [eATeNbHOCTU WM Ha CPeAcTBO MHAMBMAyaAusauuu (npasoobnagaTens), Brnpase
MCNOMb30BaTb TaKOW pes3ynbTaT WM TaKoe CcpeacTBO MO  CBOEMY YCMOTPEHMUIO Atobbim  He
npPoTMBOpEeYaLLMM 3aKOHYy cnocobom. [paBoobnasatenb MOMKET PACHOPANKATLCA WCKAOYUTESIbHBIM
NpaBOM Ha pe3y/abTaT UHTENNEKTYaIbHON AeATeNbHOCTM UAN Ha CPeACTBO MHAMBUAYyaNM3aunn (cTaTbs
1233), ecnun HacToswmm KogeKkcom He npeaycmMoTpeHo MHoe.

MNpaBoobnagateNlb MOXKET MO CBOEMY YCMOTPEHMIO paspellaTb MM 3anpewaTtb APYrMmM nLam
MUCNO/Ib30BaHME pe3y/ibTaTa WHTENNIeKTYa/IbHON AeATeNbHOCTU WAM CPeacTBa WHAMBMAYAAM3ALMN.
OTcyTCTBME 3anpeTa He cYUTaeTcA corlacuem (paspelueHuem).

Opyrme nvua He MOryT WCNoAb30BaTb COOTBETCTBYHOLIME pPe3ynbTaT MHTENNEeKTya/lbHOM
[eATeNbHOCTM UM CPencTBoO MHAMBMAYaAnM3auum 6e3 cornacma npaBoobnagatensn, 3a UCKAOYEHUEM
Cny4yaeB, NpesycMOTPeHHbIX HacTtoAwmMm Kogekcom. Mcnonb3oBaHWe pesynbTaTa WMHTENNEKTYyanbHOWM
0eATeNlbHOCTU WM CcpeacTBa MHAMBMAyanusauuu (B TOM 4YUCe WX WUCMNONb30oBaHWe crnocobamu,
npeAycMOTPEHHbIMM  HacTosWwuM KoZeKcom), eciM TaKoe WCnosib3oBaHWMe ocyliecTBasetcs 6e3
cornacua npaBoobnagatens, ABAAETCA HE3aKOHHbIM M BleYeT OTBETCTBEHHOCTb, YCTAHOBJIEHHYHO
HacToAwmMMm KogeKcom, ApyrMMm 3aKOHAMW, 3a MCKAIOYEHWEM C/lyvyaeB, Koraa MWCMoJib3oBaHue
pesy/ibTaTa MHTENNEKTYaIbHOW AeATENbHOCTU UAU CPeacTBa UHAMBMAYANM3ALUMU NLAMU UHBIMU, YEM
npaBoobnagatenb, 6e3 ero cornacus gonyckaeTca HacToAwmMm Kogekcom.

2. VckntounTenbHOe MpaBO HA pe3y/bTaT UHTENNEKTYyaNbHON AEATENbHOCTU WAW Ha CcpeacTBo
UHAMBMAYANM3AUMN  (KPOME WCKNKOYUTENIbHOrO MpaBa Ha GMPMEHHOEe HauMeHOBaHWE) MOMKeT
NpPUHagNeXaTb OAHOMY INLLY NN HECKOJIbKUM NMLLaM COBMECTHO.

3. B cnyyae, Korga UCKOYMUTEIbHOE NPABO Ha pe3y/ibTaT MHTENIeKTYa/IbHOM AeATeIbHOCTU MU
Ha CpPeacTBO WMHAMBMAYANM3AUMM NPUHALNENKUT HECKONIbKMM /IMLAM COBMECTHO, KaXablh U3



npasoobnasateneir MOXeET WCNO/Mb30BaTb TaKOW pe3ynbTaT MAM TaKoe CpPeacTBO MO CBOeMy
YCMOTPEHUIO, €CNM  HacToAwMM Koaekcom wanM cornaweHnem Mexay npasoobnagatensimm He
npeaycMoTpeHO WHoe. B3amMoOOTHOWEHWMA /ML, KOTOPbIM WCKAKYUTEbHOE MPaBO MNPUHALNEKUT
COBMECTHO, ONpeaenatnTcA COrnaweHnem MeXay HUMM.

Joxoabl OT COBMECTHOrO WMCMOAb30BAHWA pe3ynbTaTa MHTENNIEeKTyaNbHOM AeATe/IbHOCTU WU
CpeAcTBa MHAMBUAYANM3AUUKN pPaCMpefenatoTca Mexay BCcemMM npaBoobiagatenamum MopoBHY, ecnu
cornaweHnem Mmexay HUMM He NpeayCMOTPEHO MHOe.

PacnopsKeHne UCKAOUYMTENbHBIM NPAaBOM Ha Pe3y/bTaT MHTENNEKTYaIbHOW AeATeNbHOCTU AU Ha
CpPeAcTBO WMHAMBMAYANM3ALMWM OCYLLECTBAAETCA npaBoobnafaTensimMm COBMECTHO, €C/NM HaCTOoALWMM
Kogekcom He npeaycmoTpeHo MHoe.

4. B cnyyasax, npeayCMoOTpeHHbIX NyHKToM 3 cTtatbu 1454, nyHKTOM 2 cTatbm 1466, nyHKTOMm 1
ctatbu 1510 1 nyHkTOM 1 ctaTbm 1519 HacToAwero Kogekca, camocToAaTelbHble UCKAKYUTE/IbHbIE NpaBa
Ha OAMH W TOT Ke pe3ynbTaT MHTEeNNEeKTyaNbHOW AEATeNbHOCTM UAM Ha OAHO M TO e CpencTBo
WHAVBMAYANN3aLMM MOTYT O4HOBPEMEHHO MPUHAAIEXKATb PAa3HbIM JIMLLAM.

5. OrpaHUYeHna UCKNIOUUTENBHBIX MPAB Ha Pe3yNbTaTbl MHTEANEKTYaslbHOM AEeATENbHOCTU U Ha
cpencTBa  MHAMBMAyanM3auMm, B TOM 4YucCile B C/lydae, KOrga MWCMNoO/sb30BaHWe pes3y/bTaToB
WMHTEeNNEeKTyaNbHON AeATeIbHOCTU AonycKkaeTca 6e3 cornacus npaBoobnasaTenei, HO C COXPaHEHMEM 33
HMMM NPaBa Ha BO3HArpa*kAeHune, yCTaHaBANBAIOTCA HacToALWMM KogeKkcom.

Mpy 3STOM OrpaHMYEHUA WCKAIOYUTENbHBIX MPaB Ha MNPOM3BEAEHUA HAYKW, uTepaTypbl M
MCKYCCTBA, OOBEKTbI CMEXHbIX MNpaB, M306peTeHMAa M NpPOMbIlWIeHHble 06pa3lpl, TOBAPHblE 3HaKMK
yCTaHaBAMBalOTCA € cobnogeHMeM YCNoBUWA, NpPenycMOTPeHHbIX ab3auamu TpeTbum, YeTBepTbiM U
NATbIM HACTOALLErO MYHKTA.

OrpaHnYeHns UCKNIOYUTENBHBIX MPaB Ha NPOU3BEAEHUA HAYKW, IUTEPATYPbl UAN UCKYCCTBA NGO
Ha OO6BEKTbl CMEXHbIX MPaB YCTaHAB/AMBAOTCA B onpefeneHHblX 0cobbiX CNyvyasx Npu yCioBWUK, YTO
TaKMe OrpaHWYeHWAa He NpoTMBOpeYaT OObIMHOMY WMCMO/b30BaHWMIO NpousBeaeHUi Mbo obbeKToB
CMEXHbIX NPaB U He yLeMAlT HeobocHOBaHHbIM 06pa30M 3aKOHHbIE MHTepeCkl NpaBoobaasaTeneii.

OrpaHWYeHns UCKAUYUTE/IbHBIX MNpPaB  Ha W300peTeHMAs WAM  NpPOMbILUIeHHble 06pasubl
YCTaHaB/AMBAIOTCA B OTAE/IbHbIX CAy4asaX NPW YCAOBWUW, YTO TaKuMe OrpaHuMyYeHMA HeobOCHOBAHHbIM
06pa3om He npoTMBopeyaT 0ObIYHOMY UCMONB30BAHUIO N30BPETEHUI MAN NPOMBbILLIEHHbIX 06Pa3L,0B U
C YYETOM 3aKOHHbIX MHTEPECOB TPEeTbUX AUL, He yLeMNAT HeobOoCHOBaAHHbIM 06pPAa3oM 3aKOHHble
WMHTepecbl NnpaBoobiagateneil.

OrpaHMyYeHna NCKAYUTENbHDBIX NPAB HA TOBAPHble 3HAKKU YCTAaHAB/IMBAIOTCA B OTAE/IbHbIX C/Ty4YanAx
npv YCNOBMU, YTO TaKMe OrpaHUYEHUA YUUTbIBAIOT 3aKOHHbIE MHTEpPechl NpaBoobnasaTeneit n TpeTbmx
v,

(n. 5 B pea. epepanbHoro 3akoHa ot 04.10.2010 N 259-d3)

Cratba 1230. CpoK 4eiCTBUA UCKOUYUTENbHBIX NPaB

1. UckntoumTenbHble MNpaBa Ha pe3y/ibTaTbl UHTENNEKTYaslbHON AeATeNbHOCTM U Ha CcpeacTsa
WHAMBUAYANM3AUMM  AEWCTBYIOT B TeyeHMe ONpefesieHHOro CPOKa, 3a WCKAIYEeHWMEM C/yyaes,
npeaycMOTPEHHbIX HacToAWMM KogeKkcom.

2.  MNpopomKknTenbHOCTb  CPOKa  AEWCTBMA  UCKAOUYMTENbHOrO MpaBa Ha  pesynbTtaT
WUHTEeNNEKTYaNbHON AEeATENbHOCTU UAM Ha CPeAcTBO MHAMBMAYAAN3ALMKU, NOPALOK UCHUCAEHUA ITOrO
CPOKa, OCHOBAHWA M NOPAAOK €ro MpoAJIeHUA, a TaKkKe OCHOBAHWA M NOPAAOK NpeKpaleHus
WCKNHOYNTENBHOTO NPaBa 40 UCTeYEHUA CPOKa YCTaHABANBAIOTCA HacToAWNM KogeKkcom.

Cratba 1231. [lelicTBME WCKAHOUUTENbHbLIX WU WMHbIX MHTE/NIEKTYaNbHbIX MPaB Ha TeppuTopuu
Poccuiickon degepauymm

1. Ha tepputopumn Poccuitckon depepaunn AeNCTBYIOT UCKAOUUTENbHbIE NPaBa Ha pe3y/bTaTbl
WHTENNEKTyaNbHON  OeATeNbHOCTM UM Ha  Cpeactsa  WMHAMBMAYaAU3aLMK,  YCTAHOBJ/IEHHble
MeXAyHapoaHbIMM forosopamu Poccuninickon Pepepaunn n HacToAwmMMm KogeKkcom.

JlnyHble  HeMMmyLecTBEHHbIE W WHble  WMHTE/JIeKTyaslbHble MpaBa, He ABjaAlowmeca
WCKNOUYUTENbHBIMUK, OENCTBYIOT Ha Tepputopumn Poccuiickoit ®epepauym B COOTBETCTBUM C ab3auem
yeTBepTbiM NyHKTa 1 cTaTbM 2 HacToAwero Kogekca.

2. Mpw NPU3HAHMM UCKNIOYUTENBHONO NPaBa Ha Pe3y/IbTaT MHTE/IEKTYalbHOM AeATENbHOCTU UAn
Ha CpeacTBO WHAMBMAYANM3aUMW B COOTBETCTBMM C MEXAYHApPOAHbIM aorosopom Poccuiickoit



depepaumm cogepKaHue npasa, ero AeNCTBUE, OTPAHNYEHMS, MOPALOK €ro OCYLLECTB/AEHMUS U 3aLLMTbI
onpegensalTcA  HactoAwMM KoJeKcom He3aBMCMMO OT MOJIOXKEHWUA 3aKOHOZATEeNbCTBA  CTPaHbI
BO3HWKHOBEHUSA UCKIOYMUTEIbHOTO NPaBa, eC/iv TaKUM MeXAYHapoAHbIM LOrOBOPOM WM/IM HACTOSLLMM
Kofiekcom He npesycMOTPEHO MHOeE.

Cratba 1232. [ocynapCTBEHHAA perncrpauusa pesysbTaToB MHTENNEKTyalbHON AeATeNbHOCTU U
CpeacTB MHAMBUAYAM3ALUUN

1. B cnyyaax, npefyCMOTPEHHbIX HacToAWMM KogeKkcom, UCKIoYMTe/IbHOe NMpaBo Ha pesysibrar
WUHTEeNNEKTYaNbHON AeATeNbHOCTU WM Ha CPeACTBO UHAMBUAYANMU3ALMN NPU3HAETCA U OXPaHAETCA Npu
YCNOBUM rOCyAapCTBEHHOM PerucTpaLum Takoro pesyibTata Uan Takoro cpeacTsa.

2. B cayyasx, Korga pesynbTaT  MHTENNEeKTyaslbHOM  AeATEe/IbHOCTM  WAM  CPeacTBO
WHAMBMAYANM3AUMM  MOANEXUT B COOTBETCTBMM C HacToAWMM Koaekcom  rocyaapCTBeHHOM
perucTpaumm, oTYyKAEHWEe UCKAOUYUTENIbHOIO NpaBa Ha TAaKOW pe3ynbTaT WM Ha TaKoe CPeacTso Mo
[,0r0BOpPY, 3a710r 3TOro Npasa W NpeaoCTaBAeHWe NpaBa UCNO/Ib30BAaHMA TaKOro pe3y/ibTaTta UaM TaKoro
CpefcTBa MO AOroBOPY, @ PABHO M NepPexos UCKAHYMUTENbHOrO NpaBa Ha TaKoW pe3ynbTaT UM Ha Takoe
cpeacTBo H6e3 foroBopa, TakKe NoasexKat rocy,apcTBEHHOM perucTpaumm, NopsaLoK U YC10BUA KOTOPO
ycTaHasamBatoTca MpasuTtenbctsom Poccuitickon ®epepauuu.

3. TlocypapctBeHHasa perucTpauua  OTYYKAEHWA WCKAIOYUTENbHOIO MpaBa Ha pesyabTaTt
WHTEeNNEeKTyaNbHON AeATEe/IbHOCTU UM Ha CPeaCTBO MHAMBUAYANAN3ALUMN MO AOTOBOPY, rOCyAapCTBEHHAA
perncrtpaumsa 3aj0ra 3TOr0 MNpaBa, a TaKXKe rocyAapCTBEHHas perucrpauma npenocraB/ieHua npasa
WCNOJ/Ib30BaHMA TaKOro pesysibTaTa MM TaKOro CpeacTsa Mo A0roBOpy OCYLLECTBAAIOTCA MOCPenCcTBOM
rocyapCTBEHHOM PerncTpaLLmMmn COOTBETCTBYHOLLETO A0rOBOPA.

4. B cnyyae, npeaycMoTpeHHom ctatben 1239 HactosAwero Kogekca, OCHOBaHMEM Ans
rocyapCTBEHHOM perncTpalmm npefocTaBieHns npaBa UCNOb30BaHUA pe3y/ibTaTa MHTeNNEeKTyaNbHOM’
LEeATeNIbHOCTM UK CPpeacTBa MHAMBUAYANM3ALUUN ABIAETCA COOTBETCTBYIOLLEE pelleHne cyaa.

5. OcHoBaHMeM [ANA TOCYAAPCTBEHHOW perncrpaummM nepexofa MCKAKYMUTENBbHONO MnpaBa Ha
pe3ynbTaT MHTENNEKTYaNibHOW [AeATEeNbHOCTM WAM Ha CPeacTBO MHAMBMAYaAU3aLMM NO HacnaeacTsy
ABNAETCA CBMAETENbCTBO O NPaBe Ha HAaCNeACTBO, 3a UCKAOYEHNEM CNyYas, NPeayCMOTPEHHOrO CTaTbew
1165 HacToswero Kogekca.

6. HecobniopeHne TpeboBaHWMA O rocyLapCTBEHHOW perncrpauum gorosopa 06 OTYyKAEHUM
WCKNOYUTENbHOTO nNpaBa Ha pes3ynbTaT WHTENNEKTYyaNlbHON [eATeNbHOCTM WAW  Ha  CpencTBo
uHAMBMAYanu3aunm nmbo [orosopa O NPenocTaBAeHUU APYromMy MLy NpaBa UCNONb30BAHUA TaKoOro
pe3ynbTaTa MAM TaKOro CPeacTBa BfeYeT HeAeNCTBUTE/IbHOCTb COOTBETCTBYHOLLEro Aorosopa. [pwu
HecobntoaeHUn TpeboBaHMA O rocyfapCTBEHHON perncrpaumm nepexona UCKAKYMUTENbHOrO nNpasa 6es
[,0roBopa Takow Nnepexos, CYUTaeTcA HeCOCTOABLUMMCA.

7. B cnyyasax, npeayCMOTpEeHHbIX HacToAwMM KogeKcom, rocyaapCTBeHHasa permcrpaums
pe3ynbTaTa MUHTENNIEKTYaNbHOW  AEATeNbHOCTM  MOXeT ObiTb  ocywecTBieHa MO KenaHuio
npasoobnagatens. B 3TUX cayvyaax K 3aperncTpMpoBaHHOMY pe3ynbTaTy MHTeNNeKTya/bHOM
[eATeNIbHOCTU U K MpaBam Ha TaKoW pe3ynbTaT NPUMEHSAIOTCA NpaBuaa NyHKTOB 2 - 6 HACTOALLENM CTaTbM,
ecnv HactoAwmm Kogekcom He npegycmoTpeHO MHOe.

CraTba 1233. PacnopAxeHne UCKAKYUTE/IbHbIM NPaBoMm

1. MpaBoobnagatenb MOXKET PACNOPAANUTLCA NPUHAANEKALLMM €My UCKNHOYUTENbHBIM NPAaBOM Ha
pesynbTaT WHTENNEKTYaNbHON AeATe/IbHOCTU WAM Ha CPeacTBO MHAMBMAYyanusaumm ntobbim He
NPOTMBOPEYALLMM 3aKOHY U CYLLECTBY TaKOro UCKAHOYUTENIbHOIO NpaBa crnocobom, B TOM Yucie nytem
€ro oT4YKAEHMA Mo A40roBopy APYromy aunuy (AorosBop 06 OTUYKAEHUU UCKAOUYMTENBLHOIO Npasa) Uam
npefocTaBieHna  Apyromy  Auuy  NpaBa  MCMNOJIb30BaHWA  COOTBETCTBYHOWMX  pe3ysbTaTa
WHTENNIeKTYaIbHON AeATEeNbHOCTM WAW CPeacTBa WMHAMBUAYANU3aUMM B YCTAHOBAEHHbLIX AOrOBOPOM
npeaenax (MMUEH3NOHHbIN 40roBop).

3aKo4eHWe IMLEH3MOHHOMO A40roBOpa He B/eYET 3a coboi nepexos UCKAUYMTENbHOMO Nnpasa K
nueHsnary.

2. K poroBopam O pacrnopsaXKeHUn WUCKAKYUTEIbHbIM NPAaBOM Ha pe3y/bTaT MHTENNeKTya/IbHOM
[eATeNbHOCTM WAW HA CPeAcTBO MHAMBMAYAAM3AUMM, B TOM 4YMCAe K AOroBopam 06 OT4yKAeHWUM
WCKNIOUYUTENbHOTO NPaBa M K JIMLLEH3UOHHbIM (Cyb/IMLEH3MOHHBIM) AOroBopam, NPUMEHATCS obwue
nosioxeHus o6 obasatenbcrsax (ctatbk 307 - 419) n o gorosope (ctatbn 420 - 453), NOCKONbKY MHOE He



YCTAQHOBNEHO MNpaBW/aMM HACTOALWLErO0 pa3fena W He BbITEKaeT M3 CoAeprkaHuAa WM XapaKkTepa
WCK/IIOYNTEIbHOIO NpaBga.

3. [JoroBop, B KOTOPOM MPSAMO HEe YKa3aHO, YTO MCKAIOYUTEeNIbHOE MpPaBO Ha pes3ynbrart
WMHTENNeKTYaIbHOWN AeATeNbHOCTU AN Ha CPeACTBO MHANBMAYANN3ALMN NepesaeTca B NoJIHOM obbeme,
CYNTAETCA NNLLEH3NOHHbBIM ZOrOBOPOM, 33 UCK/TIOYEHNEM A0r0BOPA, 3aK/K04AEMOrO B OTHOLIEHWM NpPaBa
MUCNO/MIb30BaHMA pe3ynbTaTa WHTENNEKTYyalbHON AeATeNbHOCTW, CNeuuanbHO CO34aHHOMO MM
CO3/1aBaeMoro A1 BK/AOUYEHMA B C/I0XKHbI 06beKT (ab3aL, BTopoli nyHKTa 1 ctatbm 1240).

4. Ycnosua pgorosopa 06 OTYYKAEHUW UCKIOMUTENbHOFO MpaBa MM JIMLEH3MOHHOIO 4OroBOpa,
OrpaHUYMBAtOWME MPABO FpPaKAaHWHA co34aBaTb PeE3y/bTaTbl MHTENNEKTYa/IbHON AeATeNbHOCTU
onpegeneHHoro poga WAWM B onpeaeneHHon o06/1acTM  WMHTeNNEeKTyaslbHOW geaTesibHocTM nnbo
OTUYXKAaTb UCK/IIOYUTEIbHOE MPABO HA Takue pe3yabTaTbl APYITMM IMLUAM, HUMTOXKHDbI.

5. B cnyyae 3aKAlO4eHMs [0roBopa O 3a/0re  UCKAYUTENIbHOrO MpaBa Ha pesyabrtart
WHTENNeKTYaIbHON AeATe/IbHOCTU WAM Ha CPencTBO WMHAMBMAYaAM3aLMW 3anorogatesb BnNpaBe B
TEYEeHME CpOoKa JAeucTBMA 3TOro AOroBopa WCMO/Ab30BaTb TaKOW pPes3yibTaT MHTENNEKTYaslbHOM
LEeATeNbHOCTU UK TaKoe CPeACTBO MHANBUAYAIN3ALLIMKN M PACNIOPANKATLCA UCK/TIOYMUTEIbHBIM MPAaBOM Ha
TaKoM pes3ynbTaT WAM Ha TaKoe cpenctBo 6e3 cornacua 3anorogep:kartess, eciv AOroBOPOM He
npesycMoOTPEHO UHOE.

Cratba 1234. Jorosop 06 oTYYyKAEHUN UCKAOYUTENBHOMO NpaBa

1. No poroBopy 06 OTYYKAEHWWM WUCKIHOYMTESIBHOTO NpaBa OAHa CTOpoHa (npaBoobnagaTenb)
nepegaetr uan o0b6sA3yeTca nepenaTb NpUHAAAEXKallee el UCKAIYMTeNbHOEe NpaBo Ha pesyabTaT
WHTENNEKTYaNbHON AeATeNbHOCTM WAW Ha CPeacTBO MHAMBMAYaAU3aLMM B MOJHOM obbeme Apyroi
CTOpoHe (NpuobpeTaTento).

2. [loroBop 06 OTUYYXKAEHUU WMCKAOUYUTENBbHOrO MpaBa 3ak/A4aeTcs B NUCbMeEHHOW dopme
NnoaseXnT rocyAapCTBEHHOM perucTpaumm B CAy4vasx, NpeayCcMOTPEHHbIX MyHKTOm 2 cTaTbu 1232
Hactoswero Kopgekca. HecobniopeHne nucbMeHHOU ¢opmbl Man TpeboBaHMA O roCyAapCTBEHHOM
perucTpaummn BaeveT HeencTBUTEIbHOCTb 4Or0BOPA.

3. Mo porosopy 06 OTYYKAEHUWU UCKAOUMTENBHOrO Npasa npuvobpetatenb 06A3yeTca ynaaTuTb
npasoobnagatento  nNpesyCMOTPEHHOE  AOrOBOPOM  BO3HarpakieHue, €eciM  [O0roBOpoOM  He
npeaycMoTpPeHO UHoe.

Mpw oTCyTCTBMM B BO3ME3LHOM A0roBope 06 OTYYKAEHMU WCKAOUUTENBHOrO NpaBa YCAOBUA O
pasmepe BO3HArpaxaeHua wuian nopsagke ero onpegeseHunsa AOroBop CYMTAEeTCA He3akAtYeHHbIM. MNpu
3TOM Mpaswu/ia onpegeseHna LeHbl, NpesyCMOoTpeHHble NyHKTOM 3 cTaTbu 424 HacToawero Kogekca, He
NPUMEHAIOTCA.

4. WcknountenbHoe NpaBO Ha pe3ynbTaT MHTEeANEeKTyalbHOW AeATEeNbHOCTU MAM Ha CPeacTso
WHAMBUAYANM3AUMM NepexonouT OT npaBoobnasatens K npuobpeTtatesto B MOMEHT 3aK/t0uYeHUA
Aorosopa 06 OTYYXKAEHUW WMCKAOYUTENbHOrO NpaBa, €c/M CorfalleHnem CTOPOH He MpeaycMOTpPeHOo
uHoe. Ecnnm poroBop 06 OTYYKAEHUM UCKAHOYMUTENBHOFO MpaBa MNOANEXMUT TOCYAapPCTBEHHOM
perucTpaummn (NyHKT 2 ctatbM 1232), UCKAOYMUTENbHOE MpPaBO Ha TaKoW pe3y/nbTaT MAM Ha Takoe
CpeAcTBO NepexoauT OT npaBoobiagatens K npuobperaTenito B MOMEHT roCyAapCTBEHHOW perncrpaumm
3TOro Jorosopa.

5. Mpwu cywectBeHHOM HapyLweHUn npuobpeTatesiem 0643aHHOCTM BbINAaTUTL NpaBoobnagaTtento
B YCTAaHOBAEHHbIN [OrOBOPOM 00 OTUYKAEHUM WUCKAOUYUTENIbHOTO MpaBa CPOK BO3HarpaxaeHwe 3a
npuobpeTeHne WCKAUYUTENIbHOTO MpaBa Ha pesy/bTaT WMHTEANEKTYa/lbHOW AeATEeNbHOCTM WAW Ha
CPeacTBO UHAMBMAYaAM3aumm (nognyHKT 1 nyHKTa 2 ctatbu 450) npexxHuii npasoobiafatenb BnpaBe
TpeboBaTb B cyaebHOM nopagKke nepesofa Ha cebs npas npuobpeTtaTens UCKAOYUTENbHOrO Npasa M
BO3MelLLEeHMA YObITKOB, €C/IN UCKNIOYMTENIbHOE NPABO NepeLLso K ero npuobpeTaTento.

Ecnv  ucknouMTenbHoe nNpaBo He nepewno K npuobpetaTento, TO NPU  HapyWeHUU wm
06A3aHHOCTN BbLINNATUTL B YCTAHOB/NEHHbIA [0rOBOPOM CPOK BO3HArpa)kgeHuwe 3a npuobpeTeHune
WCKAOUYNTENBbHOIO NpaBa NpaBoobiafaTesib MOXKET OTKa3aTbCA OT A0roBOpa B OA4HOCTOPOHHEM MOpAAKe
u noTpeb0BaTb BO3MeLLEHMA YObITKOB, MPUYMHEHHbIX PACTOPXKEHWMEM [,0r0BOPa.

Cratba 1235. /IMLEeH3NOHHbIM 40roBop
1. No AWUEH3NMOHHOMY [AOroBOpPY OAHa CTOPOHA - 06nagaTesNb MCKAYMTENbHOrO NpaBa Ha
pe3ynbTaT MHTENNEKTyaNbHOW AeATeNbHOCTM WM Ha CPeacTBO MHAMBMAyaAusauuu (nuueHsmap)



npegocTaBaseT uan ob6a3yeTcs NpeLoCTaBUTb APYrov CTOPOHe (MUeH3MaTy) NpaBo MCNoJb30BaHMUA
TAKOro pe3ynbTaTa UKW TaKoro cpeacTBa B NpeayCMOTPEHHbIX AOTOBOPOM Mpeaesiax.

JlnueH3nat MoxKeT MCNosb30BaTb pe3ynbTaT MHTENIEeKTyaslbHOM [AeATeNbHOCTU WAU CPeacTso
WHAMBUAYANM3AUMM TONbKO B Mpedenax Tex npaB M Temu crnocobamu, KoTopble MnpesycCMOTPEHbI
JIMLLEH3UOHHbIM A0roBopom. MpaBo MCNOIb30BaHMA pe3yabTaTa UHTEANIEKTYaNbHOM AeATeNbHOCTU UK
cpencTBa WMHAMBMAYANU3aLMK, NPAMO He YKa3aHHOe B J/IMLUEH3MOHHOM [OroBope, He cuuTaeTcA
npesocTaB/leHHbIM NLEH3MATY.

2. JINUEH3MOHHbBIN AOrOBOP 3aKNOYaAeTCA B NUCbMEHHOM popme, ecnn HacToAawmm Kogekcom He
npeaycMoTpPeHO UHoe.

JINUEH3MOHHbIK  AOroBOP  MOA/IEMUT  FOCYAAPCTBEHHOM  perucTpauum B CAyYasx,
npeaycMoTpeHHbIX NYHKTOM 2 cTaTtbu 1232 HacToAwero Kogekca.

HecobntoneHne nucbmeHHoOW dopmbl Man TpeboBaHMA O rOCyapCTBEHHON permcTpaumn snevet
3a coboit HeencTBUTENbHOCTb INLLEH3MOHHOrO 40roBopa.

3. B /AMLEH3WMOHHOM [0roBope A0/MKHa OblTb yKasaHa TeppUTOpPMA, Ha KOTOPOM A0MycKaeTca
MCNONb30BaHWE pe3yabTaTa UHTENNEKTYaIbHON AeATENbHOCTU UAKU CPeacTBa MHAUBMAYanu3aLumu. Ecau
TEPPUTOPUA, Ha KOTOPOM [OMYCKAeTCA MCNO/b30BaHME TAaKOro pesysbTaTa MAM TAaKOro CpeacTsa, B
[0roBope He yKasaHa, /MUeH3MaT BhnpaBe OCYLLEeCTBAATb MX MCNO/Ab30BaHWE HA BCEN TeppuUTOpUM
Poccuiickon depepauymn.

4. CpOoK, Ha KOTOPbI 3aKNH0YAETCA IMLLEH3NOHHbIN 4OroBOP, HE MOKET MNPEeBbILWaTb CPOK AEeNCTBUA
WCKNOYUTENbHOTO nNpaBa Ha pes3ynbTaT WHTENNEKTYya/lbHON [eATeNbHOCTM WAW  Ha  CpencTBo
WHAVBMAYANN3aLUN.

B cnyyae, Korga B JIMUEH3MOHHOM [0roBOpe CPOK €ero AeWCTBUA He onpeaeneH, A0rosop
CYMTAETCA 3aK/NHOYEHHbIM Ha NATb IeT, eC/IM HacToAWwMM KogeKkcom He npeayCcmMOTPeHO MHOe.

B cnyyae npekpaLleHmA UCKNHOYMUTENIBHOMO NPaBa NLEH3NOHHbBI A0roBOP NpeKpalLaeTca.

5. Mo AnueH3MoHHOMY [0roBOpY AMUEH3naT obAsyeTca ynnaTuTb AnLeH3napy obycnosnaeHHoe
[,0rOBOPOM BO3HArpa*kaeHwe, eciv 4OroBopomM He NpenycmMmoTpeHO MHOe.

Mpwn oTcyTCTBUM B BO3ME3L4HOM JIMLEH3MOHHOM AO0roBOpe yC/I0BUA O pasmepe BO3HarpaxaeHua
VAW NopAgKe ero onpeaeneHnsa OroBop CYNTAETCA He3aK/oUYeHHbIM. [1py 3Tom nNpasuaa onpegeneHus
LeHbl, NpeaycMOTpPeHHbIe NYHKTOM 3 cTaTbu 424 HacToAwero Kogekca, He NpMMeHAroTCA.

6. JIMLEH3NOHHbI [OroBOP AO/MKEH NPEeAYCMATPUBATD:

1) npegmeT AoroBopa MyTemM YKasaHWA Ha pPesyabTaT UHTENIEKTYalbHOW AeATe/IbHOCTU WU Ha
CpeacTBo MHAMBMAYAM3aLMW, MPaABO WCMOJIb30BAHWA KOTOPbIX MNPeaoCcTaBaseTcA no AOrosopy, ¢
YyKasaHMem B COOTBETCTBYIOLWMX C/y4asax HOMepa W [aTbl BblAAaYnM LOKYMEHTA, Y40CTOBEpPAOLWEro
WCKIIOYMTE/IbHOE MPABO Ha TaKOM PesyabTaT UM HA TaKoe CPeaCTBO (NaTeHT, CBUAETENLCTBO);

2) cnocobbl UCMOMb30BAHWA pPe3y/bTaTa MHTENNEKTya/lbHON [eATe/IbHOCTU WA CPeAcTBa
WHAVBMAYANN3aLUN.

7. Nepexos, WCKAYUTENBHOrO MpaBa Ha pe3yabTaT MHTENNEKTYaNbHOW AeATeNbHOCTM WAM Ha
CpeAcTBO MHAMBMAYANU3ALMM K HOBOMY NpaBoobaafaTento He ABAAETCA OCHOBAaHMEM AN U3MEHEHUA
WM PACTOPKEHUA INLLEH3MOHHOTIO A0rOBOPa, 3aKNHYEHHOr0 NpeLecTBYOWMM NpaBoobiagatenem.

CraTbAa 1236. Buabl AMUEH3MOHHbIX 40r0BOPOB

1. /INUEH3MOHHbIN AOrOBOP MOXKET NpeaycMaTpuBaTh:

1) npenocTaBneHWe JMUEH3MATy nNpaBa WCNONb30BaHUA pe3ynbTaTa WMHTENNEeKTyasibHOM
0eATeNbHOCTU UAWM cpeacTBa MHAMBMAYaAM3aUUM C COXPaHEHMEM 3a /IMLEH3MApPOM MpaBa Bblgauu
JIMLLEH3UI APYrUM Anuam (NpocTas (HeUCKAYUTENbHAA) IMLEH3NA);

2) npepocTaBfieHMe WUEH3MATy MpaBa MCMOJIb30BaHMA pe3yabTaTa  WHTENeKTyabHOM
0eATeNbHOCTU WM cpeacTBa MHAMBMAYanAM3auuu 6e3 coxpaHeHMsa 3a JIMLEH3MapoM MNpaBa Bblaauu
JIMLLEH3UI APYTUM ANLAM (MCKAOUYUTENbHAA INLEH3USA).

2. EcAav NNUEH3MOHHBIM [0roBOPOM He NPeaycMOTPEeHO MHOoe, AWUEH3MA npeanonaraerca
NpPOCTOW (HEUCKNOUYUTENBHOM).

3. B ogHOM /IMUEH3MOHHOM [O0roBOpPe B OTHOLIEHWW Pas/MYHbIX CnocoboB MCMNO/b30BaHMA
pesynbTaTa MHTENNEKTYaNbHOW AeATe/IbHOCTU WM CpeacTBa MHAMBMAYAAN3aALMM MOTYT COAEPKaTbCA
YCNOBMA, NPeAyCMOTPEHHble NMyHKTOM 1 HacToslel CTaTbyM ANS JIMLEH3UOHHbLIX AOTOBOPOB Pa3sHbIX
BMI0B.



CraTba 1237. UcnonHeHWe AMLeH3NMOoHHOro A0orosopa

1. JlnueHsmat o6s3aH npeacTaBAATb AMLEH3MApy OT4YeTbl 06 MCNoNb30BaHMWU pesynbTaTa
WMHTENNIeKTYaIbHON AeATEeNbHOCTM MW CPeACTBa NHAMBUAYANM3AUUMK, €CAN TNLEH3NOHHBIM 4OTOBOPOM
He npeaycMoTpeHO MHoe. Ecan B /IMLLEH3MOHHOM AOroBope, NpefycMaTpMBalOWEM MpeacTaB/ieHne
oT4eTOB 00 WCMNO/b30BAaHUM  pe3y/nbTaTa MHTENNEKTyaNbHON  AeATeNbHOCTM WAM  CpeAacTBa
WHAVBMAYANAN3ALMM, OTCYTCTBYIOT YCI0BMA O CPOKE W MOpPsAKe WX NpeacTaBAeHUs, NMLeH3naT 0b6Aa3aH
npeAaCcTaBAATb TakMe oT4YeTbl INLEH3MAPY NO ero TpeboBaHuto.

2. B TeyeHuMe cpoKa [enCcTBUA NULLEH3MOHHOrNO A0roBopa ANLEH3nap 0b6A3aH BO34epKMBaATLCS OT
KaKuX-1mbo aencTBmin, CnoCobHbIX 3aTPYAHUTb OCYLLECTBAEHWE /IMLEH3MATOM NPeAOoCTaBAEHHOIO emy
npaBa MCNOAb30BaHMA pesy/ibTaTa UHTENIEKTYa/IbHOW AeATeNbHOCTU AN CPeacTBa MHANBMAYAM3AUMY
B YCTAHOB/IEHHbIX AOrOBOPOM Npeaenax.

3. Mcnonb3oBaHMe  pe3ynbTaTa  WMHTENNIEKTYyaslbHOW  AeATeNbHOCTM  MAM  CpPeacTBa
MHAMBMAYaAM3aumm crnocobom, He MpPesyCMOTPEHHbIM JIMLLEH3MOHHbIM 4OroBOpOM, /AMB6O o
NnpeKkpaweHnM [encTBus Takoro gorosopa, /Avbo MHbIM 0b6pasom 33 npegenamu  npas,
npesoCTaB/IEHHbIX INLEH3MATy NO A0rOBOPY, BAeYET OTBETCTBEHHOCTb 33 HAapYyLEHNE NCKAOUYUTENBHOTO
npaBa Ha pes3ynbTaT WHTENJIEKTYya/lbHOW [EeATeNbHOCTM WAM Ha CPeAcTBO  WMHAMBMAYaNM3auumy,
YCTAQHOBNEHHYIO HacToAWMM KogeKcom, ApYyrMMmn 3aKOHAMWU MU S,0TOBOPOM.

4. MNpu HapyweHUW nuUeH3MaTom o00653aHHOCTM YNAaTUTb JIMLEH3Mapy B YCTAaHOBAEHHbIV
JNUEH3NOHHBIM [OrOBOPOM CPOK BO3HAarparkgeHue 3a npefocTaB/ieHMe npaBa WCNOJb30BaHMA
Npou3BeAEHUA HaYKK, INTepaTypbl UAU UCKyccTBa (rnaBa 70) iMbo 06beKTOB CMeXKHbIX Npas (rnasa 71)
NINLEH3NAP MOXKET B OL4HOCTOPOHHEM MOPALKE OTKA3aTbCA OT INMLLEH3MOHHOIO 40roBopa U NoTpeboBaTb
BO3MeLLEeHMA YObITKOB, NPUYNHEHHbIX PACTOPXKEHNEM TaKOro 4,0roBopa.

Cratba 1238. Cyb6/1MLEH3MOHHbIN A40roBOpP

1. Npu NUCbMEHHOM COT/IACUN SINLLEH3MAPaA JINLLEH3MAT MOXKET MO A0roBopy NpeaocTaBuTb NPaBo
MCMO/Ib30BAaHMNA pPe3y/ibTaTa MHTENNEKTya/IbHOW AeATeNbHOCTM WAM CPeacTBa WHAMBUAYANM3aLun
Apyromy anuy (cybMLeH3MOHHbIV A0roBop).

2. Mo cybanueHsMoHHOMY f[0roBopy CybauueH3uMaTy MoryT ObiTb NpeaocTaBfieHbl NpaBa
MCMO/Ib30BAHMNA pPe3y/ibTaTa MHTENNEKTya/IbHOW AeATeNbHOCTM WAM CPeacTBa WHAMBUAYANM3aLun
TO/NILKO B nNpefesax Tex MpaB WM Tex CcnocoboB WCMNO/b30BAHWA, KOTOpble MPesyCMOTPEHDI
JIMLEH3MOHHBIM AOTOBOPOM A/1A NNLEH3NATA.

3. Cyb6/AMUEH3MOHHbIN [0roBOpP, 3aK/OYEHHbIM Ha CPOK, NpPEeBbIWAOWMNIA CPOK AeNCTBUS
JIMLEH3MOHHOTO A0rOBOPA, CYMTAETCA 3aK/IOUYEHHBIM HA CPOK AENCTBUA INLLEH3MOHHOTO A,0roBOpa.

4. OTBETCTBEHHOCTb Mepes JMLEH3MapoM 3a AelcTBMA cybauueH3naTa HeceT iMLeH3naT, eciu
JIMLEH3MOHHBIM 4OTOBOPOM He NPeayCcMOTPEHO UHOE.

5. K cyb/MUeH3VOHHOMY [AOroBOpYy MNPUMEHsIOTCA npaBuna Hactoswero Kogekca o
JIMLEH3MOHHOM [0rOBOpE.

CraTba 1239. MNpuHyguTenbHaA ANLLEH3MA

B cnyyasx, npesycMOTpeHHbix HactoAawmMm Kopekcom, cya MoxeT no TpebosaHuio
3aMHTEPECOBAHHOMO ANLA NPUHATL pelleHne O NPeAoCTaB/leHNN STOMY JIMLY HA YKA3aHHbIX B peLleHnm
Cyfa yCcnoBMAX NpaBa MCMO/b30BaHWA pe3ynbTaTa UHTENIEKTYaIbHON AeATENbHOCTU, UCKAIYUTENbHOE
NPaBo HA KOTOPbIN MPUHALNEKUT APYTOMY ALY (MPUHYAUTENbHAA NLEH3UA).

Cratba 1240. Ucnonb3oBaHuWe pesy/ibTaTa UHTENNEKTYa/IbHOWN AeATe/IbHOCTU B COCTABE CAOMHOro
o6bekTa

1. lnuo, opraHu3oBaBLLee CO3haHMNE CNOXKHOIO 0O6BEKTA, BKOYAIOLLErO HECKO/IbKO OXPaHAEMbIX
pPe3y/NbTaTOB  MHTENNIEKTYya/IbHOW  AeATeNbHOCTM  (KMHOOW/AbMA,  WMHOMO  ayAMOBM3YasibHOTO
npousBefeHnA, TeaTpasibHO-3PEe/INLLHOIO NPeACTaBNeHUs, MYAbTUMEAMMNHOTO MPOAYKTa, €AMHOM
TEXHO/I0TMM), NPUOBpPETAET NPaBO UCMO/Ib30BAHWA YKA3aHHbIX Pe3y/bTaTOB Ha OCHOBaHWW L,0TrOBOPOB
06 OTUYKAEHWWN UCKAOUYUTENIBHOTO NPaBa UAN JINLLEH3NOHHbIX AOTOBOPOB, 3aKNHYAEMbIX TAKUM JIMLLOM
c obnagatenamu  UCKNIOUUTENbHBIX MPaB Ha COOTBETCTBYHOLWME pPe3yabTaTbl WMHTENNEKTYasIbHOM
LeATeNIbHOCTMU.

B cnyyae, Korga nuuLo, OpraHM3oBaBlUee CO34aHWE CNOXKHOrO obbeKTa, npuobpeTtaeT npaso
MCNONb30BaHUA pe3y/bTaTa WHTENNEeKTYa/lbHON AeATeNbHOCTM, CneumanbHO  CO343aHHOro  WMAau



C034aBAaeMOro 478 BK/IOYEHUS B TaKOW CNOMHbIM OODBEKT, COOTBETCTBYIOWMNA LOrOBOP CUMTaeTcs
[,0roBOPOM 06 OTUYKAEHUM WUCKAHOYUTENbHOFO MpPaBa, €C/IM MHOE He MPeAyCMOTPEHO COrflalleHnem
CTOPOH.

JINUEH3NOoHHbIN A0roBoOp, NPeayCMaTPMBAIOLWLMIA UCNOAb30BAHME pe3y/bTaTa MHTENEKTyaIbHOM
[eATeNbHOCTM B COCTaBe C/IOXKHOrO OObEKTa, 3aKNOYaeTcA Ha Becb CPOK WM B OTHOWEHWW BCel
TeppuUTOpPUN  OENCTBMA  COOTBETCTBYIOLWLErO  MCKAOMMTENIbHOTO MpaBa, €ciM  AOroBOPOM  He
npeAycMoOTPEHO UHOE.

2. YcnoBuMA NULEH3UMOHHOTO AOroBOpa, OrpaHMYMBAKOWME WCNONAb30BAaHME  pe3y/ibTaTta
WHTENNIeKTYa/IbHOWN AeATEeNbHOCTM B COCTaBe C/I0KHOIo 06beKTa, HeLelCcTBUTE bHbI.

3. Mpy KUCNONb30BaHMM pPe3yabTaTa WHTENNEKTYyaNbHON AeATe/IbHOCTUM B COCTaBe C/IOXHOro
0b6beKTA 3a aBTOPOM TaAKOro pesynbTaTa COXPaHAOTCA MpPaBO aBTOPCTBA W ApYyrMe JWYHble
HEeMMYLLLECTBEHHbIE NPaBa Ha TaKoW pesybTart.

4. Mpwn MCNoNb30BaHWUWU pe3y/bTaTa MHTENNEKTYa/IbHOM AeATeNbHOCTU B COCTaBE C/I0MKHOrO
obbeKTa MU0, OpraHW3oBaBllee co3gaHMe 3Toro o6bekTa, BMpPaBe YKasbiBaTb CBOE WMMA WM
HanmeHoBaHWe NMb0o TpeboBaTb TAKOrO YKasaHMs.

5. MpaBuna HacToAWwen CTaTbM MPUMEHAOTCA K MNpaBy WCMNO/Ab30BaHMA pPe3ynbTaToB
WHTENNIeKTYaIbHON [eATe/IbHOCTM B COCTaBE €AMHOM TEeXHOJIorMW, CO3LaHHOM 33 CYeT wuanm ¢
npueaeYeHnem cpeacts penepanbHoro 610aKeTa, NOCKONbKY MHOE He YCTaHOB/IEHO NPaBUAaMM r1aBbl
77 HactoAawero Kogekca.

Cratba 1241. MNepexon NCKAOYMTENBHOIO NpPaBa K ApyrMm nvuam 6es gorosopa

Mepexos, WCKAOYMTENBHOrO MNpaBa Ha pPe3ynbTaT WMHTENNEKTYya/lbHOW OeATe/bHOCTU MW Ha
CPeAcTBO WMHAMBMAyanU3aLuMuM K apyromy auuy 6e3 3akaloueHuMa Jorosopa c npaBoobnagatenem
[LONYCKaeTca B C/Iy4aaX U NO OCHOBAHWMAM, KOTOpPble YCTAHOBJIEHbl 3aKOHOM, B TOM 4YuCae B Nopsaake
YHMBEPCA/NbHOrO MpPaBOMpeemMcTBa (Hac/iefoBaHME, PEOPraHU3aumMa tOPUAMYECKOro /iMua) U npu
06 paLleHnn B3bICKaHMA HA UMYLLECTBO NpaBoobiagatens.

Cratba 1242. OpraHumsaumu, OCYLLECTBAAKOLWME KOANEKTUBHOE ynpaBaeHUe aBTOPCKUMWU U
CMEKHbIMM NpPaBamu

1. ABTOpbI, UCNONHUTENN, N3FOTOBUTENN GOHOTPAMM U UHble 0bnasaTeNn aBTOPCKUX U CMEMKHbIX
npaB B C/ly4anx, KOr4a OCyLLEeCcTB/IeHMEe UX Mpas B MHAVMBUAYA/IbHOM NOpAAKe 3aTPyAHEHO WM Koraa
HacToAwMM KoaeKkcom [OMycKaeTcA WMCNONb30BaHME OOBEKTOB aBTOPCKMX W CMEXHbIX npas 6He3
cornacua obnagatenelt COOTBETCTBYHOLLMX NPaB, HO C BbINAATOM UM BO3HarpaxKAeHus, MoryT co3aaBaTb
OCHOBaHHble Ha UY/JIEHCTBE HEKOMMEpPYECKMEe OpraHu3auuu, Ha KOTopble B COOTBETCTBUM C
NO/IHOMOYMAMM,  NPEfOCTaBNEHHbIMWU UM MNpaBoobiafaTenaMn,  BO3NaraeTcA  ynpasfieHue
COOTBETCTBYIOWMMM NPaBamMu Ha KOJJIEKTUBHOM OCHOBE (OpraHM3auuu Mo ynpaB/eHWto MpaBamu Ha
KOJINEKTUBHOW OCHOBE).

Co3pgaHMe TakMX OpraHUsauuit  He NpPenATCTBYeT  OCYLLECTBAEHWIO NpeACcTaBUTeNbCTBa
obnasateneit aBTOPCKUX U CMEKHbIX MPaB APYTMMU IOPUANYECKMMU INLAMU U TPAXKAAHAMM.

2. OpraHu3aumm no ynpaBAeHUIO NpaBaMM HA KOJINEKTUBHOW OCHOBE MOTYT CO343aBaTbCA ANA
ynpasaeHua npaBamu, OTHOCALWMMMUCA K OOHOMY WM HECKONbKMM BUAAM OOBEKTOB aBTOPCKUX W
CMEHbIX Mpas, A/A yNpaBAeHUA OLHMM WM HECKOJIbKUMU BUOAMW TaKMX MpPaB B OTHOLEHUMU
onpeaeneHHbIX CNocob0B MCNOb30BaHUA COOTBETCTBYHOLNX 0O BbEKTOB MO0 AN1A ynpaBaeHUA Ntobbimm
aBTOPCKMMM U (MIN) CMEKHBIMM MPaBaMMU.

3. OcHoBaHMEM MOSIHOMOYMI OpraHU3aLMM MO yNpaBAEHWUIO NPaBaMM HA KONIEKTUBHOW OCHOBE
ABNAETCA L[0roBOpP O nepejaye MOJHOMOYMI MO YNPABAEHWUIO MNpaBaMK, 3aKNOYaEMbIA TaKoM
opraHuzaumerr ¢ npasoobnagarenem B NUCbMeHHOW GoOpMe, 33  UCK/IOYEHMEM  CAyyas,
npeaycmoTpeHHoro absauem nepsbiM NyHKTa 3 cTaTbM 1244 HacToswero Kogekca.

YKa3aHHbIN [0roBop MOXeT ObiTb 3aKao4eH ¢ npaBoobsagatenimu, ABAALWMMUCA YNeHAMU
TaKoW opraHu3aumm, u ¢ npasoobnagatensimu, He ABAAOWMMUCA ee YneHamu. [pu sSTom opraHmMsauma
Nno ynpaBNeHWIO NpaBaMW Ha KOJIJIEKTUBHOM OCHOBe 06fA3aHa MPUHATb Ha cebs ynpasBiaeHWe 3TUMM
npaBamMu, €cnu ynpaB/ieHWe TaKoW KaTeropuvel npaB OTHOCUTCA K YCTAaBHOM [OeATe/IbHOCTUM 3TOM
opraHuzaumn. OcHoOBaHMEM MOJSIHOMOYMI OpraHM3aLMM MO YNpaBAEHUIO NpaBaMW Ha KONJEKTUBHOM
OCHOBE MOeT b6bITb TaK¥Ke A0roBOp C APYroi opraHu3aLmen, B TOM YUCAe MHOCTPAHHOM, yNpaBasatoLwei
npaBaMu Ha KOJIEKTUBHOM OCHOBE.



K poroBopam, ykasaHHbIM B ab3aL,ax nepBomM WU BTOPOM HACTOALWEro NyHKTa, NpMMeHAoTca obwue
nosioxeHus o6 obasatenbcrsax (ctatbu 307 - 419) n o gorosope (ctatbn 420 - 453), NOCKONbKY MHOE He
BbITEKAET M3 COAEPrKaHMA WM XapaKTepa NpaBa, NepefaHHOro B ynpasseHue. lNpaBuaa HacToALLEero
pasgena o A0roBopax 06 OTYYKAEHUM WCKAOUUTENbHbLIX MPaB M O JULEH3MOHHbIX A0roBopax K
YKa3aHHbIM J0OroBOpam He MPUMEHAIOTCA.

4. OpraHu3aumu no ynpas/ieHUIO NPaBamMM Ha KOIJIEKTUBHOM OCHOBE He BMpaBe WMCMoJ/b30BaTb
OODBEKTbl aBTOPCKMX M CMEXKHbIX MpaB, WCKAOYMTE/IbHble MpaBa Ha KoTopble nepefaHbl UM B
ynpasneHue.

5. OpraHu3aumm Mo ynpaBieHUIO NpaBaMW Ha KONIEKTUBHOW OCHOBE BMpaBe OT MMEHMU
npasoobnagarteneit Uan OoT CBOEro MMeEHU NpeabaABaaTb TpeboBaHUA B CyAe, a TaKKe COBepLlaTh UHble
opugmyeckme AencTens, HeobxoAvmble AAA 3aWmMTbl NpaB, nNepefaHHbIX MM B ynpaB/ieHWe Ha
KONJIEKTUBHOM OCHOBE.

AKKpeguToBaHHan opraHusaums (ctatbsa 1244) Takxke BrnpaBe OT MMeHM HeonpeaeneHHoro Kpyra
npasoobnafateneit npenbABnATb TpeboBaHMA B cyse, Heobxoanmble ANA 3alLMTbl NpPaBs, ynpaBaeHue
KOTOPbIMM OCYLLLECTBAAET TaKasa OpraHmn3aums.

6. MpaBoBoe MONOXKeHMEe OpraHW3aLMii No YNpaBJeHUIO NpPaBaMW Ha KOJNJIEKTUBHOW OCHOBE,
bYHKLMM 3TUX OpraHM3aunii, npasa M 06s83aHHOCTM MX YJIEHOB ONpenensatoTcs Hactoawmm Koaekcom,
3aKOHaMM O HEKOMMEPYECKUX OPraHM3aLLMAX U yCTaBaMM COOTBETCTBYHOLLMX OPraHM3aL M.

Cratba 1243. UcnonHeHWe opraHM3auMaAMM NO yNpaBJAeHUIO NPaBaMM Ha KOIIEKTUBHOW OCHOBE
[,0roBOpoOB € NpaBoobaagaTenamm

1. OpraHusauMa no ynpaBiAeHWIO NpaBamMuM Ha KOMJIEKTUBHOM OCHOBE 3aK/l4vaeT ¢
Nno/ib30BaTeNIAMN  INLLEH3MOHHbIE [OroBOPbl O NpPefoCTaBleHUM MM NpaB, MepefaHHbIX el B
ynpasaeHue npaBoobnasaTeniMm, Ha COOTBETCTBYHOLLME CNOCOObI MCNOb30BaHMA OOBEKTOB aBTOPCKMX
M CMEXKHbIX NMpPaB Ha YC/0BUAX NMPOCTON (HEMCKIOUMTENbHOW) NMLEH3UN U COBMpPAET ¢ NoJib3oBaTesei
BO3Harpa*kAeHue 33 UCNoAb30BaHME 3TUX 06BEKTOB. B cayyanx, Korga o6beKTbl aBTOPCKUX M CMEXKHbIX
npaB B COOTBETCTBMM C HacToAwmMm Koaekcom moryT 6biTb  ucnonb3oBaHbl 6e3  cornacus
npaBoobnasaTens, HO C BbINAATOM eMy BO3HArparkAeHWA, OpraHnsauuMa No ynpasaeHUo nNpasamu Ha
KO/IIEKTUBHON OCHOBE 3aK/lo4aeT C MO/b30BATENAMM [OrOBOPbl O BbiMAaTe BO3HArpaXgeHua U
cobupaet cpencTsa Ha 3Tu Lenw.

OpraHusauMa no ynpaBAeHUIO NpaBaMW Ha KONJIEKTUBHOW OCHOBE He BrpaBe OTKas3aTb
Nno/ib30BaTe/t0 B 3aK/I04EHMM A0roBopa 6e3 A0CTaTOYHbIX OCHOBAHWNA.

2. EcnM  AMUEH3WMOHHBIM  [0roBOp € MOAb30BaTe/NeM  3aK/A4aeT  HenocpeacTBEHHO
npasoobnasaTenb, OpraHM3auma No ynpasJaeHU0 NPaBaMM HA KOMJIEKTUBHOM OCHOBE MOXKET cobupaTb
BO3HArparkAeHue 3a UCNoAb30BaHWE OOBEKTOB aBTOPCKMX U CMEXKHbIX NMpPaB TO/IbKO MPU YCA0BUM, YTO
3TO NPAMO NPeAYCMOTPEHO YKa3aHHbIM SOTOBOPOM.

3. MNonb3oBatenu o06s3aHbl No TpeboBaHWIO OpraHM3aUMM MO YMNPaBAEHWIO MpaBaMu Ha
KO/IIEKTUBHOIN OCHOBE MPeACTaB/ATb el 0T4eTbl 06 MCNONb30BAHUN OOHEKTOB aBTOPCKUX U CMEMKHbIX
npaB, a TaKXKe WHble CBeAEHUA W [OKYMeHTbl, Heobxoaumble pana cbopa M pacnpeseneHus
BO3Harpa*kAeHusA, NepevyeHb U CPOKU NpeacTaBIeHNA KOTOPbIX ONpeaenaoTca B 4OroBope.

4. OpraHu3auma no ynpasieHUto NpaBamm Ha KOIEKTUBHOM OCHOBE NPOWU3BOAMUT pacnpeseneHue
BO3HArparkAeHMA 33  UCNo/Ab30BaHMEe OOBEKTOB  aBTOPCKMX M CMEXHbIX NpaB  Mexay
npaBoobnafaTensimu, a TaKkKe OCyLLEeCTBAAET BbINAATY UM YKa3aHHOIo BO3HarpaxaeHus.

OpraHusauMa Mo ynpaBieHWIO NpaBaMW Ha KOJNEKTMBHOW OCHOBE BMpaBe YyAepXuBaTb M3
BO3HArpa*kAeHMA CyMMbl Ha NOKPbITUE HEOOXOAMMbIX pacxonoB no cbopy, pacnpeseneHuto 1 BolnaaTte
TAKOrO BO3HArpaXAeHws, a TaKXKe CyMMbl, KOTOpble HanpaBAATCA B cneunanbHble GOHAbI,
co3/iaBaemble 3TOW opraHM3aLMent C Corlacua U B MHTepecax NpeacTaBasemblx el npasoobnagatenen,
B pasmepax 1 B MopaaKe, KOTOpble NpeayCMOTPEHbl YCTaBOM OpraHu3auuu.

PacnpepeneHne BO3HArpaXkgeHua U BbiMJaTa BO3HArPa*KAEHUA [OO/MKHbl  MPOU3BOAUTLCA
peryiapHo B CPOKM, MpPedyCMOTPEHHble YCTaBOM OpraHuM3auuMyM Mo ynpaB/JeHWIO NpaBamu  Ha
KO/IIEKTUBHON OCHOBE, M MPONOPUMOHANbHO (aKTUYECKOMY UCMO/Ib30BAaHUIO COOTBETCTBYHOLLMX
OODBEKTOB aBTOPCKMX M CMEXHbIX MpaB, OnpeaensieMoMy Ha OCHOBE CBeAEHWA U OOKYMEHTOB,
nosiydaemMblix OT MoJib30BaTeNel, a TaKKe APYrMX AaHHbIX 06 MCNOAb30BAaHUN OOBLEKTOB aBTOPCKUX U
CMEXHbIX NpaB, B TOM YMC/le CBEAEHWUIN CTAaTUCTUYECKOTO XapaKTepa.

OfHOBPEMEHHO C BbIMJATON BO3HArpaXKAeHWA OpraHu3auMA MO YMNpPaBAEeHWIO MpaBaMu Ha



KOJINEKTUBHOW OCHOBe 06fA3aHa NpeacTaBUTb MPABo06/aafaTeNt0 OTYET, COoAepXKaluMi cBegeHua 06
MCMO/Ib30BAHWUM €ro Mnpas, B TOM YMC/ie O pasmepe COOpPaHHOro BO3HArparkAeHUs 1 o6 yaepaHHbIX 13
Hero cymmax.

5. OpraHusaums Mo YNpaB/AEHWIO MPaBaMM Ha KOJIIEKTUBHOM OCHOBE (QOpMUMPYET peecTpbl,
cofepKalime cBegeHus o npasoobnagartensx, 0 Npasax, NepefaHHbIX el B yNpaB/ieHue, a TakKe 06
06beKTax aBTOPCKUX M CMEXKHBIX NpaB. CBeAeHUs, COAep KaALLMECa B TaKUX pPeecTpax, NpesocTaB/satoTca
BCEM 3aMHTEPECOBAHHbIM JIMLAM B MOPALKE, YCTAHOBAEHHOM OpraHWsauuen, 3a WCKAKYEHUEM
CBEAEHMUI, KOTOpble B COOTBETCTBMM C 33aKOHOM He MOryT pasrnawartbca 6e3  cornacua
npasoobnagartens.

OpraHu3auus No ynpasjaeHUIo NPaBammn Ha KOJIEKTUBHOM OCHOBE pasmeLlaeT B 06LLe0CTyNHOM
WHPOPMALMOHHOW cucTemMe WMHOGOPMAUMIO O MpaBax, NepeAaHHbiX el B yrnpas/JeHue, BKAOYAA
HaMMeHOBaHMe 06bEKTa aBTOPCKMX UM CMEXKHBIX NPaB, UMsA aBTOpPa UAW MHOTO NpaBoobasaTens.

Cratba 1244. TocynapCTBEHHAA aKKpeauTauua OpraHu3aumii no ynpaBieHWUIo MpaBaMu Ha
KONIEKTUBHOMN OCHOBE

1. OpraHusaumsa no ynpaBieHWIO MpaBaMM Ha KOJNNEKTUMBHOM OCHOBE MOMET MoNy4nUTb
rocyapCTBEHHYIO aKKpeaAUTauMio Ha  OCYyLLeCTB/ieHMEe [AeATeNbHOCTM B ciefywowmx  cdepax
KOJIJIEKTUBHOTO yNpaB/ieHUA:

1) ynpasaeHue UCKIIOYMTEIbHBIMM NPaBaMn Ha 0BOHAPOA0BAHHbIE My3blKaJibHble NMPOU3BEAEHMSA
(c TekcTOM MM 6e3 TeKcTa) U OTPLIBKM My3blKaJIbHO-ApaMaTUYECKUX NPOU3BEAEHUI B OTHOLWEHUU UX
ny6AMYHOro MCNosHeHus, cooblieHns B 3dMp MAM No Kabento, B TOM Yucie NyTem peTpaHCaAAauuu
(noanyHKTbI 6 - 8 NyHKTa 2 cTaTbk 1270);

2) ocyuiecTs/ieHME NpaB KOMMNO3UTOPOB, ABAAIOWMXCA aBTOPAMM My3bIKaJIbHbIX NMPOU3BEAEHUN (C
TEKCTOM WAM 6e3 TeKCTa), MCMO/Ib30BaHHbIX B ayAMOBM3yasibHOM MPOU3BEAEHUW, HA MNOJyYeHue
BO3HarparkaeHua 3a nybanyHoe ucnosHeHue uam coobuweHne B 3adup wam no Kabeno Takoro
ayaMoBM3yanbHOro NpousseseHus (MyHKT 3 ctaTbu 1263);

3) ynpaBneHve NpaBoOM C/lIe40BaHWs B OTHOLIEHWUM MPOU3BEAEHNA M300Pa3UTEIbHOTO UCKYCCTBa,
a TaK)Ke aBTOPCKUX pyKonwucei (aBTorpadoB) SIMTEPATYPHbLIX M My3blKaJibHbIX MPOM3BEAEHWUI (CTaTbA
1293);

4) ocywecTsieHMe nNpaB  aBTOPOB, WCMOJHWTENEN, U3roToBUTenen  ¢GoHorpamm U
ayAMOoBM3yanbHbIX NPON3BEAEHMI Ha NOyYeHMEe BO3HArParKAEeHMA 32 BOCnponsseaeHne GpoHorpamm u
ayAMoBU3yabHbIX MPOM3BEAEHUI B IMYHBIX Lensx (cTaTbsa 1245);

5) ocyuiectBneHve npaB UCMOJHWUTENEN Ha MoJlydeHuMe BO3HArpakaeHua 3a nybanuyHoe
WCNOJIHEHWE, a TaKXe 3a coobuweHue B 3apup uManm no Kabento ¢doHorpamm, onybAMKOBaHHbIX B
KOMMepPYECKUX Lenax (ctatba 1326);

6) ocywecTBieHWe npaB usroToBuTenelr QOHOrpPamMm Ha MoJlyYeHMe BO3HArparkaeHus 3a
nyb61MYHOE NCNOSIHEHWE, @ TaKKe 33 coobLeHne B adup MM No Kabento poHorpamm, onybaMKOBAHHbIX
B KOMMEPYECKUX Lensax (ctatba 1326).

locypapcTBeHHaA aKKpeAUTaumaA OCYLLEeCTBAAETCA Ha OCHOBE NMPUHLMNOB OTKPLITOCTU Npoueaypbl
M ydyeTa MHEHMA 3aMHTepecoBaHHbIX /ML, BKAOYasA npasBoobnagaTtenein, B nopagke, onpenenaemom
MpasuTtenbcteom Poccuiickon deaepaymm.

2. TocypapCTBeHHAA aKKpeauTaumsa Ha OCyWecTBleHUe [eATENbHOCTM B Kaxaon u3 cohep
KOIIEKTUBHOIO YNpaB/ieHMWA, YKa3aHHbIX B NyYHKTe 1 HacToALLel CTaTbM, MOXET ObITb NONyYeHa TONbKO
OZHOW OopraHuM3aLmeit No ynpaBaeHUIO NPaBamMm Ha KOINEKTUBHOWM OCHOBE.

OpraHusauma no ynpaBAeHUIO MpaBamMM Ha KONJIEKTUBHOW OCHOBE MOMKET MONy4UTb
rocyiapCTBEHHYIO aKKpPeAUTAUMIO Ha OCYLLEeCTBAeHME AeATeNbHOCTU B OAHON, AByX M 6onee cdepax
KOJIIEKTUBHOIO YNpPaB/AeHUA, YKa3aHHbIX B MyHKTe 1 HacToALLel cTaTbu.

Mo OTHOLWEHMIO K AeATe/IbHOCTU aKKPeAUTOBAHHOW OpraHM3auumn He NPUMEHAIOTCA OrpaHUYeHUs,
npeaycMOTPEHHbIE aHTUMOHOMO/IbHbIM 3aKOHO4ATE/IbCTBOM.

3. OpraHusaumMa NO yNpaBAEHUIO NpPaBamMM Ha KOMJIEKTUBHOM OCHOBe, MOJy4MBLUAA
roCyfapCTBEHHYIO aKKpeauTauuio (akKpeguToBaHHAA opraHM3auums), BNpaBe Hapsagy C yrnpasjieHuem
npaBamu Tex npaBoobnajaTteneil, € KOTOPbIMM OHA 3aK/JYMAA  [A0OrOBOPbl B MOPALKE,
npegycMmoTpeHHOM NyHKTOM 3 cTtaTtbu 1242 HacTtoAwero Kogekca, ocywecTBaATb ynpassieHne npasamm
n cbop BO3HaArpaxaeHua pnsa Tex npaBoobnajaTeneid, C KOTOPbIMW Yy Hee TaKuMe [0roBopbl He
3aK/IOYEHDI.



Hannuve akKpeauTOBaHHON OpraHM3auuu He MPEenATCTBYET CO3A4aHMI0 APYrMX OpraHusaumin no
ynpaBAeHM0 NPaBamMu HA KONEKTUBHOM OCHOBE, B TOM Yncie B chepax KONNEKTUBHOIO yrnpaBiaeHus,
YKa3aHHbIX B NyHKTe 1 HactoAwel cTatbM. Takue oOpraHM3auuu BnpaBe 3aKAlO4aTb [A0roBOpPbl C
no/ib30BaTeNIAMN TOJIbKO B MHTepecax npasoobnagaTeneil, NpeaoCcTaBMBLUMX UM MOAHOMOYMA MO
ynpasaeHuIo npaBamm B NopaaKe, NnpeayCMoTpeHHOM NyHKTOM 3 ctaTtbn 1242 HacToAwero Kogekca.

4. NpaBoobnagaTtenb, He 3aKAOUUBLLMIA C AaKKPEANUTOBAHHOM OpraHn3aumen 4oroBopa o nepegayde
NOJIHOMOYMI MO YNpaB/ieHUI0 NpaBamu (MYHKT 3 HacTosLeNn cTaTbu), BNpasBe B JOOON MOMEHT
MOSIHOCTBIO WM YACTMYHO OTKA3aTbCA OT YMNpaBAeHWA 3STOW oOpraHu3auuvert ero npaBamu.
MNpaBoobnasatenb [OMKEH MUCbMEHHO YBEAOMWTb O CBOEM pPEeLIeHUM  aKKPeAUTOBAHHYHO
opraHuzaumio. B cnyyae, ecnm npasoobnagatens HamepeBaeTCs OTKas3aTbCA OT  ynpaBieHusA
aKKpeaUTOBAHHOM OpraHmn3aLmen ToIbKO YacTbo aBTOPCKMUX UM CMEXKHbIX NMPaB U (Man) 06bEeKTOB 3TUX
npas, OH LO/IKEeH NPeLCTaBUTb eli MepeyeHb TaKMX UCKoYaeMbIx NpaB U (M1n) 06 beKTOoB.

Mo wucTeyeHMM Tpex MecALeB CO AHA MNOAYYeHMA OT NpaBoobNafaTens COOTBETCTBYHOLLENO
YBELOM/IEHWNA aKKPeAWTOBAHHAA OpraHMsauua o06s3aHa MCKAYWUTL YKasaHHble MM MpaBa U (Man)
06beKTbl M3 [0roBOPOB CO BCEMM MO/Ib30BATENAMM U pasmecTuTb MHopmaumio ob sTom B
oblenocTynHo MHOOPMALMOHHOM cucteme. AKKpeaWTOBaHHasA opraHusauma obssaHa ynaatuTb
npasoobnafaTtento npuuUTaloLeecs emy BO3HArpa)kAeHue, MONy4YeHHOe OT Monb3oBaTenen B
COOTBETCTBUM C PaHee 3aKNHOYEHHbIMU AOrOBOPaMM, U NPeaCcTaBUTb OTYET B COOTBETCTBMM C ab3auem
yeTBepTbiM NyHKTa 4 ctatbm 1243 HacToAwero Kogekca.

5. AKKpeguToBaHHaA opraHusauua ob6fA3aHa NPMHMMATb PasyMHble U AO0CTaTOYHble Mepbl MO
YCTaHOBNIEHUIO NPaBoobAaaTenell, UMeILWMX NPaBO Ha NoJlydeHne BO3HarpaxKAeHUsa B COOTBETCTBUM C
3aKNOYEHHBIMW 3TOM OpraHu3auMein JSIMLEH3VOHHbIMW [OrOBOPaMM M [OroBOpPaMM O BbinjaTe
BO3HarparkaeHua. Ecnv nMHoe He yCTaHOB/IEHO 3aKOHOM, aKKpeAWTOBAHHAA OpraHusauma He Brnpase
OTKa3aTb B NpUeMe B Y/ieHbl 3TON OpraHusauuu npaBoobaasaTento, MUMeoLWemMy NpPaBo Ha NojayvyeHue
BO3HArpa*kAeHMA B COOTBETCTBMM C 3aK/IHOYEHHBIMW 3TON OpraHM3aunein IULEH3NOHHbIMUW A0r0OBOPaMM
W 4OrOBOPaMMU O BbIM/iaTe BO3HArpaxaeHus.

6. AKKpeguTOBaHHble OpraHu3auMM OCYLLECTBAAIT CBOK [AEATe/IbHOCTb MNOA KOHTPOAEM
ynonHomodeHHoro ¢pesepasnbHOro opraHa UCNOAHUTENbHOM BAACTU.

AKKpeguToBaHHAA oOpraHusauma obA3aHa eXKerogHo npeacTaBAATb B YNOJHOMOYEHHbIN
denepanbHbIl OpraH UCNONHUTENBHOM BNACTU OTYET O CBOEI AeATE/IbHOCTH, @ TaKKe Ny6nMKoBaTb ero B
obllepoccMiickom  cpeactse  maccoBo  MHPopmauuun.  Popma  oTYeTa  ycTaHaB/AMBAeTCA
YNONHOMOYEHHbIM defepanbHbIM OPraHOM UCMOHUTENIBHOW BAACTM.

7. TYNOBOW yCTaB aKKpeAMTOBAHHOM OpraHW3aumMu yTBEprKAaeTcA B NOpPALKe, onpeaensiemom
Mpasutenbcteom Poccuiickon deaepaymm.

Cratba  1245. BosHarparkgeHue 3a cBobogHoe  BocrnpousBegeHne  GoHOrpamm U
ayAMOBM3YabHbIX MPOM3BEAEHUI B IMYHBIX LLENAX

1. ABTOpam, MUCNONHUTENAM, U3rOoTOBUTENAM (OHOMPAaMM W ayAMOBU3YalbHbIX NMPOU3BEAEHUN
NPUHAANEXUT MpPaBO Ha BO3HarpaxgeHuwe 3a cBoboAHOe Bocnpou3BeseHne ¢GoHorpamm U
ayAMOBM3YyaNbHbIX NPOU3BEAEHUIA WUCKAOUYUTENBbHO B NNYHBLIX LEenAx. Takoe BO3HarpaxgeHwe mmeet
KOMMEHCALMOHHbIN XapakTep W BbINJQYMBAETCA MNpaBoobnajaTenam 3a CYeT CPeacTs, KoTopble
nogsexar ynnate W3roToBUTENAMM U MMMOpPTEPaMM OOOPYyAOBaHMA W MaTepuasbHbIX HOCUTENEW,
NCNoJib3yeMbiX A4J19 TAaKOro BOCMpPOM3BeAeHUA.

MepeyeHb 060pPYA0OBaHMA M MaTepPUaNbHbIX HOCUTENEN, a TaKKe pasmep M nopagok cbopa
COOTBETCTBYHOLLMX CPEACTB yTBEpKAatoTcA Mpasutenbctsom Poccuiickon ®epepauun.

2. Cbop cpencTB ANA BbINAATbl BO3HArpaXkaeHuA 3a ceoboaHoe BocnpomsseseHmne GoHOrpamm m
ayAMOBM3YaNbHbIX NPOU3BEAEHUI B IMYHBIX LENAX OCYLLECTBAAETCA aKKpeaMTOBaHHOW opraHusaunei
(cTaTbs 1244).

3. BosHarpaxaeHue 3a cBoboaHoe BoOCnpousBeseHMe QOHOrpaMm W ayaMoBU3YasbHbIX
NPou3BeEHUA B JIMYHLIX LENAX pacrnpefenserca Mexay npasoobnagatenamm B cineayloulei
NPONopLMN: COPOK NPOLEHTOB - aBTOpPaM, TPMALATb NPOLLEHTOB - UCNOJHUTEIAM, TPMALATL NPOLLEHTOB -
nsrotosuTensim GoHorpamm UM ayamoBM3yanbHbIX Npou3BeseHUi. PacnpeseneHve BosHarpaxaeHus
MeXK Yy KOHKPETHbIMM aBTOPaMU, UCMONHUTENAMMU, U3FOTOBUTENAMMU GOHOrPaMM UM ayANOBU3YaNbHbIX
Nnpou3BeeHUI OCYLLECTBAAETCA NPONOPLUMOHANbHO GAaKTUYECKOMY MCMNO/Ib30BAaHMIO COOTBETCTBYHOLLMX
doHOorpamm mamM ayanmosu3yanbHbiXx NpousBeaeHuin. MopAagoK pacnpeaeneHna BO3HarpaxKAeHusa u ero



BbIMNATbl ycTaHaBAnBaeTcA MNpaBuTenbcTBom Poccuiickoit eaepaumm.

4. CpeactBa gJ/1a BbiNaTbl BO3HArpaXkAeHus 3a cBobogHoe BOCMpousBeneHue GpoHorpamm u
ayAMOBU3YasIbHbIX NMPOU3BEAEHMUI B IMUHBIX LENIX HE B3MMAIOTCA C U3roToBuTe1ei Toro obopyaoBaHua
N TEX MaTepuasibHbIX HOCUTENEN, KOTOPbIE ABAAIOTCA MPEAMETOM IKCMOPTA, A TAKXKE C U3rOTOBUTENEN U
MMMOpTEPOB NPOPECCMOHANBbHOIO 060pPYAO0BaHUA, He MpeAHa3HAYEeHHOro A WUCMNO/b30BaHWA B
AOMALLIHUX YC/I0BUAX.

Cratba 1246. locynapCTBEHHOE pPery/iMpoBaHWE OTHOWEHWI B cdepe WHTENNEKTYalbHOM
cobcTBEHHOCTH

1. B cnyyaax, npegycMoTpeHHbIX HacToAwmMm Kogekcom, nsgaHne HOpMaTUBHbIX NPAaBOBbIX aKTOB
B UENAX peryMpoBaHMA OTHOLWEHMI B chepe MUHTeNNeKTyanbHOW COBCTBEHHOCTW, CBA3AHHbLIX C
0OBbEeKTaMM aBTOPCKUX WM CMEXKHbIX MpaB, OCYLLECTBAAET YMNOJHOMOYEHHbI denepanbHblil opraH
WUCNONHUTENbHOW  BAIACTW, OCYLLECTBAAIOWMIA HOPMATUMBHO-MPABOBOE peryanposBaHne B cohepe
ABTOPCKOTO NMpaBa U CMEKHbIX NpPas..

2. B cnyyasx, npegycmoTpeHHbIX HacToAwmm Kogekcom, nsgaHne HOpMaTUBHBIX MPaBOBbIX aKTOB
B UENAX peryMpoBaHMA OTHOLWEHM B chepe MWHTeNNeKTyanbHOUW COBCTBEHHOCTW, CBA3AHHbLIX C
n3obpeTeHMAMM, MONE3HBIMU MOAENAMM, MPOMbILWAEHHBIMX 0bOpasuamu, nporpammamu ana 3BM,
6a3amu  JaHHbIX, TOMOJIOTUAMM WMHTErPasbHbIX MUKPOCXEM, TOBAPHbIMW 3HAKaMW U  3HaKaMM
06CNyKMBAHMA, HAUMEHOBAHUAMM MECT NMPOUCXOKAEHUA TOBAPOB, OCYLLECTBAAET YNOJHOMOYEHHbIW
benepanbHbl  OpraH  UCNOMHWUTENBHOW  BAACTW,  OCYLLECTBAAIOWMA  HOPMaATMBHO-MPaBOBOE
perynmpoBaHue B chepe MHTeNNeKTyaNlbHOM COBCTBEHHOCTY.

3. lOpuanyeckun sHauMmble AeNCTBMA NO FOCYAaPCTBEHHON perncTpaumm nsobpeteHunin, NonesHbix
mogaenei, NpomblWaeHHbIX 0bpasuos, nporpamm ana IBM, 6a3 AaHHbIX, TONONOTMIA MHTErpanbHbIX
MMKPOCXEM, TOBapHbIX 3HAKOB W 3HAKOB OOCAYKMBAHWA, HAaMMEHOBAHUA MeCT NPOUCXOXKAEHUA
TOBApOB, BK/AOYAA MNPUEM W 3SKCMEepTU3y COOTBETCTBYIOWMX 3aABOK, MO BblAa4ye MNATEHTOB W
CBUAETENbCTB, YAOCTOBEPAIOLLMX UCKAIOUYMUTENbHOE NPaBO MX obnazateneld Ha yKasaHHble pe3ynbTaThbl
WHTENNEKTYaNbHON AeATENbHOCTU U HA CPeACcTBa MHAMBMAYANM3ALLMK, @ B CAyYanX, NPeayCMOTPEHHbIX
3aKOHOM, TaKKe MHble OeNCTBMA, CBA3aHHble C MPABOBOM OXPaHOM Pe3y/lbTaToOB WMHTENNEKTya/ibHOMU
OeATeNIbHOCTU U CPeacTB MHAMBUMAYaAM3aumK, ocylectsnseT denepasnbHbli OpraH WUCNONHUTENbHOM
B/IACTU MO MHTE/IEKTYaNIbHOM COOCTBEHHOCTU. B cnyyasx, npeaycmoTpeHHbIx cTaTbsmu 1401 - 1405
HacToAwero Kopgekca, yKasaHHble B HACTOAWEM MNYHKTE AEWCTBMA MOTYT OCYLLEeCTBAATb TaKKe
denepanbHble oOpraHbl UCMOAHUTENbHON BAACTM, YNOAHOMO4YeHHble [paBuTenbcTBOM Poccuiickoit
depepauum.

4. B OTHOLWEHUWN CeNeKLUNOHHbIX OOCTUXEHUN GYHKUMK, YKa3aHHble B MYHKTax 2 U 3 HacToALlLel
CTaTbW, OCYLLECTBAAIOT COOTBETCTBEHHO YMOJHOMOYEHHbIA deaepanbHblii OpraH MCNOAHUTENbHOW
BNACTW, OCYLLECTBAAIOWMIA HOPMATUMBHO-NPABOBOE peryanpoBaHue B cdepe CenbCKoro Xo3AncTea, U
denepanbHbIl OpraH UCNOAHUTEIbHON BAACTU MO CENEKLNOHHBIM AOCTUNKEHUAM.

CraTba 1247. [NaTeHTHble NOBepeHHble

1. BegeHve pen c denepanbHbIM OpPraHOM MUCNOAHWUTENBHOW BAACTU NO WMHTENNEKTYyasibHOM
CcoBCTBEHHOCTM MOXKET OCYLLEeCTBAATLCA 3aABUTeNeM, NpaBoobnasaTenem, MHbIM 3aMHTEPECOBAHHbBIM
JIMUOM CaMOCTOATENIbHO, WAW Yepe3 MAaTEeHTHOrO0 NMOBEPEHHOrO, 3aperncTpMpoBaHHOIO B YKAa3aHHOM
benepanbHOM opraHe, UM Yepes MHOTo NPeACcTaBUTENS.

2. IpaxpaHe, NOCTOAHHO NPOXKMBatOLWMe 3a Npefenamm Tepputopum Poccuitickon ®epepaumm, n
WHOCTPaHHblE lOpUANYECcKNe nnLa BeayT Aena ¢ peaepasbHbIM OPraHOM UCMNOAHUTENBHOW BAACTU NO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTM Yepes3 MaTeHTHbIX MOBEPEHHbIX, 3aPErMCTPUPOBAHHBIX B YKa3aHHOM
benepanbHOM opraHe, eCciv MexaAyHapoaHbIM A0roBopom Poccuiickoit ®esepaunn He npeaycMoTPeHo
nHoe.

Ecnu 3aasuTenb, npasoobiagatenb, MHOe 3aMHTEPECOBaHHOE NIMLO BeAyT Aena ¢ peaepasibHbIM
OpraHoOM MCMOSIHUTENIBHOW BNACTU MO WUHTE/IEKTYaslbHON COHCTBEHHOCTM CaMOCTOATENbHO UM Yepes
npeacTaBUTENA, He AB/AIOLWLErocA 3aperncTpMpoBaHHbIM B yKaszaHHOM deaepanbHOM oOpraHe
naTeHTHbIM NOBEPEHHbIM, OHM 06A3aHbl NO TPeboBaHMIO YKa3aHHOTO ¢peaepasibHOro opraHa coobLWnTb
afapec Ha TeppuTopmmn Poccuiickoit ®epepaumm Ana nepenmncku.

MonHOMOYMA  MATEHTHOro MOBEPEHHOro WM  WMHOro NpeacTaBuTena  yA0CTOBepArTCA
[,0BepeHHOCTbI0, BbIAAHHOW 3aAaBuTenem, NnpaBoobiagaTenem v UHbIM 3aMHTEPECOBAHHbBIM INLLOM.



3. B KayecTBe MaTEHTHOrO MOBEPEHHOIO MOMKET ObITb 3aPErncTpMpoBaH rpaxaaHuH Poccuiickoi
depepaumm, MOCTOSHHO NPOXKMBAOWMIM Ha ee Tepputopuu. [pyrme TpeboBaHMA K MaTeHTHOMY
noBepeHHOMY, NOPAAOK €ro aTrecTauym WM PerucTpauumu, a TaKkKe ero npaBoMOo4YMs B OTHOLUEHWUU
BEAEHMA e, CBA3AHHbIX C MPaBOBON OXPaHOW pPe3y/NbTaTOB WMHTE/IEKTYa/ibHOW AeATe/IbHOCTU U
CPeaCTB UHANBUAYAN3AUMK, YCTAHABIMBAIOTCA 3aKOHOM.

Cratbsa 1248. Cnopbl, CBA3aHHbIE C 3aLLUTON MHTENIEKTYa IbHbIX NPaB

1. Cnopbl, cBA3aHHble C 3aLLMTON HaPYLWEHHbIX WAM OCMOPEHHbIX MHTEeANEeKTyalbHbIX Npas,
paccMaTpuBaOTCA W paspeluatoTca cyaom (NyHKT 1 ctatom 11).

2. B cny4yasax, npeaycMOTpPeHHbIX HacTtoAwmm Kogekcom, 3awmta MHTENNIeKTyasibHbIX MpaB B
OTHOLUEHUAX, CBA3AHHbIX C NOAaYeil U PacCMOTPEHMEM 3aBOK Ha BblAayy NaTeHTOB Ha M3obpeTeHus,
nosiesHble MoAenn, NPOMbILLIeHHble 06pa3ubl, CeNeKUNOHHbIe AOCTUXKEHWUA, TOBAPHbIe 3HAKKU, 3HaKK
06CNYKMBAHMA M HAaMMEHOBAHUA MECT MPOUCXOXKAEHWUA TOBApOB, C rOCYAaPCTBEHHON perucTpaumei
3TUX Pe3yNbTaTOB WHTENNEKTYaNlbHOW [eATeNbHOCTU W CpencTB UMHAMBMAYaAU3auuu, C Bbloayewn
COOTBETCTBYIOWMX MPaBOYCTAHAB/NBAOWMNX [AOKYMEHTOB, C OCNapMBaHMEM NpenoCTaB/AeHUA 3TUM
pe3ynbTaTaM W cpencTBaM MPABOBOM OXpaHbl WAM C ee MpeKpalleHWeMm, OCYLLeCTBAAeTcA B
aAMUHUCTPATMBHOM nopagKe (NyHKT 2 ctatbk 11) cOOTBETCTBEHHO denepasibHbIM  OpraHOM
WUCNONHUTENbHOW  BAACTU MO MHTENNEeKTyaAbHON COOGCTBEHHOCTM U deaepasbHbIM  OpraHom
WCNONHUTENbHOM BAACTU MO CENEKUMOHHbBIM AOCTUXEHUAM, @ B CyYaax, NPefyCMOTPEHHbIX CTaTbAMM
1401 - 1405 HacTtoswero Kogekca, degepanbHbIM OPraHoM UCNOSHUTEIbHOM BAACTU, YNOJHOMOYEHHbIM
MpaBuTtenbctBom Poccuinickot dPepepaumm (NyHKT 2 ctatbM 1401). PeweHna 3TUX OpraHoOB BCTynaloT B
cuy €o AHA NPUHATUA. OHM MOTYT BbITb OCNOPEHbI B CyAe B YCTAHOB/IEHHOM 3aKOHOM MOpPAAKe.

MpumeyaHue.
ManaTa NO MaTeHTHbIM cMopam peopraHM3oBaHa B dopme npucoegmHeHus Kk PepepanbHomMy
WMHCTUTYTY NPOMbILWIEHHOM cObCTBEHHOCTU (pacnopsxeHue Mpasutenbctea PP ot 01.12.2008 N 1791-

p).

3. NpaBuaa paccMoOTPEHMA U paspeLLeHns CNOpPoB B NOPALKe, YKa3aHHOM B MyHKTe 2 HacToALLei
cTatbu, denepanbHbIM OPraHOM WUCMNOIHUTENbHOM BAACTU MO WHTENEeKTyaslbHOM COBCTBEHHOCTU U
obpasyemoi nNpu HemM nanatol NO MnNaTeHTHbIM crnopam, a TakxKe deaepanbHbiM OpraHom
WUCNONHUTENbHOMW BAACTU MO CENEeKUMOHHbIM  AOCTUMKEHWAM YCTaHAB/MBAKOTCA COOTBETCTBEHHO
denepanbHbIM  OPraHOM  WCMOAHWUTENIbHOM  BAACTW, OCYLLECTBAAOWMM  HOPMATMBHO-NPaBOBOE
perynMpoBaHue B chepe WHTeNNeKkTyanbHOW cobcTtBeHHOCTM, W deaepasbHbIM  OPraHOM
WUCNONHUTENbHOW  BNACTW, OCYLLECTBAAIOWMM HOPMATUBHO-NPABOBOE peryivposaHMe B cohepe
CeNbCKOro Xxo3ancrea. lMpaBuna pacCMOTPEHUA M paspelleHUAa B YKAa3aHHOM B MyHKTe 2 HacToALLel
CTaTbM  MOpPAAKE CMNOPOB, CBA3AHHbIX C  CEKPETHbIMWM  M306peTeHUAMM,  YCTaHaBAMBAIOTCA
YNONHOMOYEHHbIM OPraHoM (MyHKT 2 cTaTbk 1401).

CraTba 1249. [aTeHTHble N UHble NOLW/INHDI

1. 3a coBepLueHNe PUANYECKN 3HAUYMMbIX AEUACTBUI, CBA3AHHbIX C NaTeHTOM Ha u3obpeTeHue,
NosIe3HYI0 MoAesb, MPOMbILWNEHHbIA 06pa3el, nan cenekLMOoHHOe AOCTUXKEHWe, C rocyAapCTBEHHOM
perucTpaumein nporpammbl ana IBM, 6asbl 4aHHbIX, TONOJAOMMW UHTEFPAIbHOW MUKPOCXEMbI, TOBAPHOIO
3HAaKa W 3Haka o06CAyXKMBaHMA, C TOCYJAPCTBEHHOW pernctpauvert W NpenocTaBleHUEM
WUCKNIOYUTENBHOTO MpaBa Ha HaMMeHOBaHME MecCTa TMPOMCXOXKAEHWA ToBapa, a Takke C
rocyiapCTBEHHOM perncrpaumein nepexofa UCKAUYUTENbHbIX NPaB K APYrMM AULAM U 00roBOpPOB O
pacnopsaXKeHnn sTMMM NpPaBamu, B3MMAIOTCA COOTBETCTBEHHO NMATEHTHbIE U MHbIE MOLWWJINHBI.

2. MepeyeHb OPUONYECKN 3HAYMMBIX LEWCTBMIA, KOTOpPble CBA3aHbl C nporpammont gns IBM,
6230l [aHHbIX M TOMOJIOrMEl WHTErpasbHON MWKPOCXEMbl M 33 COBEPLUEHWE KOTOPbIX B3MMAOTCA
rocygapcTBeHHble MOLWJ/IMHbI, UX pas3mepbl, MOPAAOK W CPOKM ynaaTbl, @ TaKKe OCHOBaHWA ANA
0CBOOOXKAEHNA OT YNAaTbl FOCYAAPCTBEHHbIX MOLW/IMH, YMEHbLUEHUA UX Pa3mMepoB, OTCPOYKM YMnaThl
WK BO3BpATa YCTaHaB/MBAOTCA 3aKOHOAaTeIbCTBOM Poccuinickon ®Pepepaumnm o Hanorax n cbopax.

MpumeyaHue.
Mo Bonpocy, Kacatowemyca noaHomoumin MpaButenbctea PP no onpepeneHuio puaNYECKH
3HAYMMbIX AEeNCTBUIN, HE NPeayCMOTPEHHbIX 3aKOHOAATE/IbCTBOM O Hasnorax u cbopax, 3a coBeplueHue



KOTOPbIX B3MMAIOTCA MAaTEHTHbIE WU UHble MOLWJIMHBI, @ TaKXKe UX PasMepoB, NOpALKAa U CPOKOB ynaaThl,
OCHOBAHWN ANA OCBODOOXKAEHMA OT ynnaTbl, YMEHbLIEHUA WX Pa3MepoB, OTCPOYKM MX ynaaTbl Uau
Bo3BpaTa, cMm. Onpegenenua KoHctutyumoHHoro Cypga PO ot 10.12.2002 N 283-O u ot 15.07.2008 N
674-0-0.

MepeyeHb MHbIX, KPOME YKa3aHHbIX B ab3aue MnepBOM HACTOAWEro MyHKTa, PUANYECKU
3HAYMMbIX OEeNCTBUIA, 3a COBEPLUEHME KOTOPbIX B3MMAIOTCA NaTeHTHbIE U MHble NOLWAWHbI, UX pasMepbl,
nopaAAoK U CPOKK yNAaThl, a TaKKe OCHOBAHMA A1 0CBOOOKAEHMA OT yNiaThl MNOLWJIMH, YMEHbLUEHUA UX
pa3sMepoB, OTCPOYKM WX ynaaTel WAM BO3BpaTa YycTaHaBAuBaloTca [lpaBuTenbcTBom Poccuiickolt
depepauum.

(8 peq. PepgepanbHoro 3akoHa ot 30.06.2008 N 104-93)

CraTba 1250. 3awmTa MHTeNNEeKTyaNbHbIX Npas

1. WHTennekTyanbHble npaBa 3awumwatotca cnocobamu, nNpeaycMOTPEHHbIMU  HaACTOALWMM
Kogekcom, ¢ y4eTom cylectsa HapyLWeHHOro Npasa U NocaeACcTBMIA HapyLLeHWA 3TOro Npasa.

2. NpenycmoTpeHHble HacToAwMM Kogekcom cnocobbl 3almTbl UHTENNEKTYabHbIX NpPaB MOryT
npMMeHATbCA Mo TpeboBaHWIO npaBoobiagatenei, OopraHUsaLMi MO YNPaBAEHWIO NpaBaMy Ha
KO/ITEKTUBHOM OCHOBE, A TaKXKe MHbIX UL, B C/Iy4anX, YCTAHOB/IEHHbIX 3aKOHOM.

3. OTcyTCcTBME BUHbI HApyWKUTENa He 0CBOOOXAAeT ero OT 06A3aHHOCTU MPEeKpPaTUTb HapylleHue
WHTE/IIEKTYa/IbHbIX MpPaB, a TaKXKe He WCKAYaeT MPMMEHeHMe B OTHOLWEHWW HapywuTena mep,
HaMpaB/IeHHbIX Ha 3alUMTy Takux npasB. B yactHocTW, nNyb6AMKaumA pelleHusa cyda O LONYLLEHHOM
HapyweHun (nognyHKT 5 nyHkta 1 cratbk 1252) w npeceyeHne AEWCTBUM, HapyLlalOWMX
WUCKNOYUTENIbHOE MpPaBO Ha pe3y/nbTaT WHTE//IEKTYaNlbHON  AeATEeNIbHOCTM WAM  Ha  CPeacTso
MHAMBUAYaNM3aLMM MO0 CO3aa0LLMX YIPO3Y HapPYLEHWUA TaKOro NpaBa, OCYLLEeCTBAAKTCA He3aBUCUMO
OT BUHbI HAPYLUUTENA U 3 €ro cyeT.

CraTba 1251. 3awmTa IMYHBLIX HEMMYLLLECTBEHHbIX NpaB

1. B cnyyae HapyweHUA JIMYHbIX HEMMYLLECTBEHHbIX NPaB aBToOpa WX 3aluMTa OCYLLEeCTBAAETCA, B
YaCTHOCTM, MyTeM NPWU3HAHWA NPaBa, BOCCTAHOB/IEHUA MOJIOXKEHWA, CYyLLEeCTBOBABLIEro A0 HapyLlleHuA
npaBa, nNpecevyeHUa A[eWCTBUI, Hapywalwmx MNpaBo MAWM CO3LAIOWMX Yrpo3y ero HapylleHus,
KOMMEeHcaLmMm MopanbHOro Bpeaa, nybankaumm peweHma cyga o AONyLWeHHOM HapyLIeHUu.

2. MNonoxeHua, NpesycMOTPEHHbIe NYHKTOM 1 HacToALWEeN CTaTbM, MPUMEHAIOTCA TaKXKe K 3almTe
npas, NpeaycMoTpeHHbIX NyYHKTOM 4 ctatbu 1240, nyHKTOM 7 cTatbu 1260, nyHKTOM 4 cTtaTbun 1263,
nyHKTOM 3 cTatbm 1295, nyHKTOM 1 ctatbm 1323, nyHKTOM 2 cTatbm 1333 M nognyHKTOM 2 nyHKTa 1
ctatbm 1338 HacTtoAwero Kogekca.

3. 3awmTa YecTm, AOCTOMHCTBA M 4e10BOI penyTauuu aBTopa OCYLLECTBAAETCA B COOTBETCTBUU C
npasuaamm ctatbun 152 HacToAwero Kogekca.

CraTba 1252. 3awmTa NCKAOYUTENbHbIX NpaB

1. 3awmTa MCKAOYMTENbHBIX NPaB Ha pe3ynbTaTbl MHTEANIEKTyaNbHOW [eATe/IbHOCTM U Ha
CpeAcTBa UHAMBUAYANN3ALMMN OCYLLLECTBAAETCA, B YACTHOCTU, NyTeM NpeabABAeHns TpeboBaHuUA:

1) o Npu3HaHWKM NpaBa - K /MLy, KOTOPOE OTPULAET UM UHbIM 0OPa3omM He MpPU3HAEeT Mpaso,
HapyLlas TeM CaMblM MHTepecbl NpaBoobiagaTtens;

2) 0 MpeceyeHUM LENCTBUIA, Hapylwatowmx NPaBoO WM CO34AMOLLMX Yrpo3y €ro HapyweHus, - K
/Ly, COBepLUaloLLLEMY TaKMe AeACTBUA UM OCYLLECTBAAOLWEMY HEOBX0ANMbIE MPUFOTOBAEHUA K HUM;

3) o BO3MelWeHWW YObLITKOB - K JAuly, HENPaBOMEPHO WCMO/b30BABLIEMY pPe3yabTaT
WHTEeNNEKTYaNbHON AEeATENbHOCTU UAN CPeACcTBO MHAMBMAYANM3aLmMn 6e3 3aKA0YEeHUA cornalleHuns
npasoobnagatenem (6eszoroBopHoe ucNosb3oBaHMe) AM60 MHbIM 06pPa3oOM  HapyLMBLIEMY €ro
WCKAOYUTENIbHOE NPABO U MPUUYUHUBLLEMY EMY YLLEPD;

4) 06 U3BLATUM MaTepMabHOrO HOCUTENSI B COOTBETCTBUM C MYHKTOM 5 HaCTOALWEN CTaTbyu - K €ro
W3roTOBUTE/IIO, WMMNOPTEPY, XPaHWUTENI0, MEepPeBO3YMKY, NpoAaBLy, WHOMY PaCnpoCTPaHUTENIO,
HegobpocoBecTHOMY NpMobpeTaTtento;

5) o nybavKauuu peleHus cyaa O AOMNYLLEeHHOM HapyweHUMM C YKasaHWeM AelCTBUTEIbHOro
npaBoobnafaTens - K HapyLWUTENO UCKAOYMTENbHOIO NPaBa.

2. B nopsgke obecnevyeHUs WCKa NO AefaM O HAPYLEHUM UCKAKYUTENbHbIX MNpaB K
MmaTepuanbHbiM HOCUTeNAM, obopyaoBaHWMIO M MaTepuanam, B OTHOLIEHMM KOTOPbIX BbIABUHYTO



NpeanosioXKeHMe O HapyWweHUUM WCKAKYMTE/IbHOTO NpaBa Ha pesy/ibTaT  WMHTE/IEKTYa/IbHOM
AeATeNbHOCTU UK Ha CPeACTBO MHAMBMAYAAN3aLMM, MOTYT ObiTb MPUHATLI 0becnevymTesibHble Mepbl,
YCTQHOB/IEHHbIE MPOLLECCYa/IbHbIM 3aKOHOAATE/IbCTBOM, B TOM YMC/IE MOXKET ObiTb HANOXKEH apecT Ha
MaTepuasbHble HoCUTe M, 06opPyA0BaAHME U MaTepuasbl.

3. B cayyasx, npegycMOTPeHHbIX HacToswwmm KofZekcom A/f OTAE/IbHbIX BUAOB Pe3y/ibTaToB
WHTENNEKTYaIbHOW AeATENbHOCTU UAWN CPEACTB UHANBUAYAN3AUMK, NMPU HAPYLLUEHMM UCKIIOYUTENBHOTO
npasa npasoobsiasatenb BNpaBe BMECTO BO3MeLleHUsA YObITKOB TpeboBaTb OT HAPYLIMTENsA BbINaTbl
KOMMNEHCALUMM 3a HapylleHWe yKa3aHHOro npaBa. KomneHcauusa MOANEKMT B3bICKAHWUIO MpU
[0KasaHHOCTM ¢aKTa npaBoHapyweHua. Mpu atom npasoobnagatenn, obpaTMBLLUMICS 33 3aWMTOMN
npasa, 0cBO6OXKAAETCA OT LOKA3bIBaHUA Pasmepa NPUUYNHEHHbIX eMy YObITKOB.

Pasmep KoMneHcaumu onpeaensercs CygoM B Npeaenax, yCTaHOBAEHHbIX HacToAwmM KogeKkcom,
B 33aBMCMMOCTM OT XapaKTepa HapyweHUs W WHbIX ODOCTOATENbCTB Aena C ydyeTom TpeboBaHWi
Pa3yMHOCTV U CNPaBea/IMBOCTH.

Mpasoobnasatenb Bnpase TpeboBaTb OT HaPYLWWTENA BbIMAATbl KOMMNEHCALMM 3@ KaXKAbIA Cayyan
HEMpaBOMEPHOTO WCMO/Ib30BAHUA pPe3yabTaTa WHTE/IEKTYa/IbHOM  AEeATeNbHOCTM WAW  CPeAcTBa
WMHAMBMAYaAM3aLMmn nnbo 3a fonyLeHHOe NPaBOHAPYLLEHWE B Lie/IOM.

MpumeyaHue.

B cootBeTctBMM C 4acTbto TpeTben ctatbu 32.4 KoAMN PP KoHPMCKOBAHHbIE 3K3eMMAApbl
KOHTpPadaKTHbIX NPon3BeAeHU A GoHOrpamMm MoryT ObiTb nepegaHbl 061afaTento aBTOPCKMX Npas
WM CMEXHbIX NpaB no ero npocbbe.

4. B cnyyae, Korga U3rotoB/ieHUe, pacnpocTpaHeHMe UM MHOE MUCMO/Ib30BaHME, a TaKKe MMIMOopT,
nepeso3Ka WM XpaHeHUMEe MaTepuasibHbiX HOCUTeNel, B KOTOPbIX BblparKeHbl pesynbTaT
WUHTENNEKTYaNbHOU AeATeNbHOCTU WAW  CPeacTBO UHAMBMAYaNAM3aUUKM, MPUBOAAT K HapyWeEHUIo
WCKNIOUYUTEIbHOTO NpaBa Ha TaKoW pe3ynbTaT UM Ha Takoe CPeacTBO, TakMe maTepuasibHble HoCUTeNU
CYMTalOTCA KOHTPadaKTHbIMK U MO peLleHnto cyaa nogiexkart U3baTuio N3 06opoTa 1 YHUUTOXKEHUIO 6e3
Kakoi 6bl TO HM OblIO KOMMEHCaAUuM, €CAN MHble MNOoCNeAcCTBMA He NpPeayCMOTPEHbl HaCTOALLMM
Kogekcom.

5. ObopynoBaHMe, nNpoyMe YCTPOMCTBA M MaTepuasbl, rMaBHbIM 06pa3om MCNoib3yemble WU
npefHasHayeHHble /1A COBEPLIEHMSA  HapyLIEeHWS  UCKAIOYUTENIbHLIX MNpaB  Ha  pe3y/bTathl
WHTENNEKTYaNbHOU AeATeNbHOCTU U Ha CpeAcTBa MHAMBMAYaNM3aUWUK, MO PELIeHMIO cyda noanexkart
U3bATUIO U3 060POTa U YHUUTOMKEHMIO 33 CYET HapyLlUTens, eciu 3aKOHOM He NpeayCMOTPEHO WX
obpaleHune B goxog Poccuiickon degepauymn.

6. Ecnu pasnnyHble cpeacTsa MHAMBUAYaAn3auMm (GMpmeHHOe HaMMeHOBaHWe, TOBapHbIA 3HaK,
3HaK 06CNYKMBAHUA, KOMMepPUYecKoe 0603HaYeHNE) OKa3bIBaAOTCA TOXKAECTBEHHbIMMW WU CXOAHBIMW A0
CTeNeHW CMeLleHns W B pe3ynbTaTe TaKoro TOMAECTBAa WM CXOACTBa MOryT 6biTb BBeAEHbl B
3abnyxaeHne  notpebutenn Ku (MAKM)  KOHTpareHTbl, MNPEMMYLLECTBO MMeeT  CpenacTBO
WHAMBUAYANU3AUNN, WCKAOUUTENIbHOE MNPaBO Ha KOTOpoe BO3HWKAO paHee. Ob6bnagaTenb TaKoro
WCKNIOYUTENIbHOTO MpaBa MOMET B MopAAKe, YCTaHOB/EHHOM HacToAwMm Koaekcom, TpeboBaTb
NPU3HaHUA HeaeWcTBUTEIbHbIM MPeaocCTaB/eHMa MNPaBOBOM OXpaHbl TOBApPHOMY 3HaKy (3HaKy
obCNyKMBaHMA) NMBO  MOAHOTO WAM  YacTUMYHOIO 3anpeTa  Ha  UCNoJb30BaHME (PUPMEHHOrO
HaMMeHOBaHMA UM KOMMePYEeCcKoro obosHauyeHus.

[na uenei HacToALEro NyHKTa Nof YacTUYHbIM 3aMNpeToM Ha UCNOob30BaHME MOHUMAETCA:

B OTHOWEHUU GUPMEHHOTO HaMMEHOBaHMA - 3anpeT Ha ero MCNnosb3oBaHWE B OnpeaeseHHbIX
BUAAX AeATe/IbHOCTY;

B OTHOWEHWMM KOMMEpYecKoro ob03HayeHMA - 3anpeT Ha ero UCnosib3oBaHWe B npeaenax
onpeaeneHHom TeppuUTopmm u (Mnn) B onpeaenieHHbIX BUAax AeaTe/bHOCTH.

7. B cnydyasx, Korga HapylleHWe WCKAYUTENbHOro MnpaBa Ha pes3ynbTaT WHTEANEeKTya/bHOM
0EeATeNbHOCTM WAM  Ha CPeACTBO  MHAMBUAyanM3aUMKM MPU3HAHO B YCTAHOBJIEHHOM NoOpAAKe
Hen0bpPOCOBECTHOM  KOHKypeHUMein, 3aliMTa HapyweHHOro  WUCKAUYUTENIbHOTO MNpaBa  MOMKET
OCYLLECTBAATLCA KaK cnocobamu, NpeaycMOTPeHHbIMU HacToAWwMM KoaeKcom, Tak U B COOTBETCTBUM C
aHTMMOHOMO/IbHbIM 3aKOHOA,aTe/IbCTBOM.

Cratba 1253. OTBETCTBEHHOCTb HOPUAUYECKUX NINL, U UHOMBUAYANbHBIX NpeanpuHumaTenein 3a
HapyLeHMA NCKNHYUTENbHBIX NPaB
Ecan topuanyeckoe AMLO HEOOHOKPATHO WM rpybo HapylwaeT WCKAYMTE/bHble NpaBa Ha



pe3ynbTaTbl WHTE/IEKTYa/IbHOM AEeATE/IbHOCTM M Ha CpeacTBa WHAMBWMAYaNM3aLMK, CyL MOXKET B
COOTBETCTBUM C MYHKTOM 2 cTaTbu 61 HacToAwero KogeKkca NpuHATb peleHre O IMKBUMAALUN TAKoro
IOPUANYECKOTO NLA MO TPebOBaHMIO NPOKypopa. Ecn Takue HapyleHWs COBEpPLUAeT rpaxKAaHuH, ero
AEeATeNbHOCTb B KayecTBe WHAMBUAYA/IbHOTO NPeAnpUHMMATENS MOMKET ObiTb npekpaweHa Mo
peLIeHnto UY NPUroBOPY CYAa B YCTAHOBEHHOM 3aKOHOM MOPAAKeE.

Cratbsa 1254. OcobeHHOCTH 3aLMTbl NPaB ANLEH3NATa

Ecnm HapylweHue TpeTbMMU NULAMU UCKAOYUTEIbHOTO MPaBa Ha pe3yabTaT MHTENNEeKTya/ibHOM
LEeATeNbHOCTM WM Ha CpPeAcTBO  MHAMBMAYanu3auMW, HaA WUCNO/b30BaHME KOTOPbIX BblAaHa
WUCKNIOYUTENbHAA JIMLEH3MA, 3aTparnsaeT MpasBa JMUEH3naTta, MOJIyYeHHble MM Ha OCHOBAHWUM
JIMLLEH3UOHHOTO 0rOBOpPa, NLEH3MAT MOXKET HapAAy C APYrMMKU cnocobamu 3amTbl 3aLMLLATL CBOU
npasa cnocobamu, NpesycMoTpPeHHbIMM cTaTbamm 1250, 1252 1 1253 HacToswero Kogekca.

Fnasa 70. ABTOPCKOE NMPABO

CraTbAa 1255. ABTOpCKMe npaBa

1. WHTennektyanbHble MpaBa Ha MNPOM3BEAEHUA HAyKWU, AMTepaTypbl M MCKYCCTBA ABAAIOTCA
ABTOPCKMMM MpPaBaMM.

2. AsBTOpy NpomnsBeaeHnA NpMHaAieXaT cnegytolme npasa:

1) UcKkNtoUMTEIBHOE MPABO Ha MPOU3BELEHME;

2) npaBo aBTOPCTBa;

3) npaBo aBTOPA Ha UMS;

4) NpaBo Ha HENPWUKOCHOBEHHOCTb NPOV3BEAEHMS;

5) npaBo Ha 06HapoA0BaHME NPOUN3BEAEHMS.

3. B cayyasax, npemycMOTpPeHHbIX HactoAwmm Kogekcom, aBTOpy npousBefdeHWsa Hapagy C
npaBaMM, YKa3aHHbIMM B MYHKTE 2 HACTOALLENM CTaTbW, NPUHAANEXKAT Apyrve npasa, B TOM YMciae NpaBo
Ha BO3HArpaskgeHMe 3a WCMNoNb30BaHWE CAyKebHOro npousBefeHUA, NPaBO Ha OT3blB, NPaBO
cnefoBaHuWA, NPaBO AOCTYNA K Npou3BeaeHMAM N306pasnTeNbHOro MCKYCCTBa.

Cratba 1256. [leiicTBME WCKAOYMUTE/IbHOIO MpPaBa Ha MNPOU3BELEHMA HAyKW, AUTepaTypbl U
WCKyCCTBA Ha Tepputopum Poccuitickon Pepepavmm

1. NckntountenbHoe NpaBo Ha NPOU3BEAEHMA HAYKKU, INTEPaTYpPbl U UCKYCCTBA PAacnpoCTpaHAeTcA:

1) Ha npousBeaeHusa, obOHapoAOBaHHble Ha TeppuTopuu Poccuiickon Penepaumm  nam
HeobHapoa0BaHHbIE, HO HaxoaalWmeca B KaKon-NMbo 06beKkTUBHOM Ppopme Ha TeppuTopmnn Poccninckoi
depepaLmm, M NpU3HaAETCA 32 aBTOPaMM (MX NPaBONPEEMHUKAMMN) HE3aBUCUMO OT UX TPAXKAAHCTBA;

2) Ha npousBeaeHus, obHapoLoBaHHbIe 3a Npegenamm Tepputopun Poccuiickon Peaepaumm uam
HeobHapoaoBaHHbIE, HO HaxogALWMecs B KaKon-1Mbo 06 beKTUBHOM dopme 3a Npeaenamn TepPUTOPUM
Poccuitickonn depepaumm, M NPU3HAETCA 3a aBTOpPaMK, ABAAWMMUCA FparkaaHamu Poccuiickoit
depepaymnm (Mx NnpaBonpeeMHUKaMMm);

3) Ha npou3BeaeHus, 0bHapoAOBaHHbIE 33 Npeaenamu TeppuTopun Pocecuiickoin degepaunm nnm
HeobHapoaoBaHHbIE, HO Haxo4ALWMecH B KaKon-1Mbo 06 beKTUBHOM dopme 3a Npeaefamn TepPUTOPUM
Poccuiickoit Pepepaumm, U NpU3HaeTca Ha TeppuTopumn Poccuiickor depepaummn 3a aBTopamu (ux
NpaBoNpeeMHUKaMK) - TpaxkAaHaMu APYIUX rOCyAapcTB U IMuamy 6e3 rpaxkgaHCcTBa B COOTBETCTBUM C
MeXAyHapoaHbIMK aorosopamu Poccuiickon ®epepaumu.

2. lMpou3BeneHne TaKkKe cuyuTaeTcA BhnepBble 0O6HApoAOBaHHbIM MyTem onyb/AMKOBaHMA B
Poccuitickon ®epepauunn, ecnn B TedeHWe TpUALATU AHEN nocne AaTbl nepsoro onybavkoBaHMA 3a
npegenamu Tepputopun Poccuiickon deaepaumm oHo 6b110 onybIMKOBAHO Ha TeppuTopumn Poccminckoit
depepauum.

3. Mpw npepoctaBneHnn Ha Tepputopumn Poccuiickoit Pepepaunmn oxpaHbl NPoOU3BEAEHUIO B
COOTBETCTBUM C MEXAYHAPOAHbIMWM AoroBopamu Poccuiickoit Pepepaumm aBTop NpousBefeHUA UK
WHON nepBOHAYaNbHbI NpaBoobnafatesnb onpefenseTca MO 3aKOHY rocyJapcTBa, Ha TeppuTopuu
KOTOPOro MMeN MecCTO HpUAUYECcKMiA GaKT, NOCAYKMBLUNI OCHOBAHUEM A1A NPUOobpeTeHna aBTOPCKUX
npas.

4. TMpepoctaBneHve Ha Tepputopun Poccuiicko ®Pepepaummn oxpaHbl NPOU3BEAEHUAM B
COOTBETCTBUM C MEKAYHApOAHbIMM aoroBopamun Poccuiickon ®Pepepaumm  ocyuiecTsaseTca B
OTHOLIEHUM NPOU3BEAEHUI, HEe Nepelleauinx B 0OLLEeCTBEHHOE AOCTOAHWUE B CTPaHE MPOUCXOXKAEHUA



Nnpou3BeAeHNA BCNeACTBUME MWCTEYEHUS YCTAaHOBJEHHOrO B TaKOW CTpaHe CpoKa JAelcTBus
WCKIIOYUTENIbHOTO MpaBa Ha 3TW NMPOU3BEAEHUA U He nepelleawnx B 0b6LIeCTBEHHOE AOCTOAHWE B
Poccuitickont depepaumm BcaeacTBME WCTEYEHUS NPeayCMOTPEHHOro HacToswum KoaeKcom CcpoKa
OEeNCTBMA UCKAOYMUTEIbHOTO NPaBa Ha HUX.

Mpu npeaocTaBAeHUM OXpaHbl MPOM3BEAEHUAM B COOTBETCTBUM C  MEXKAYHApPOAHbIMMU
porosopamu Poccuiickolt denepauum Cpok AenCTBUA UCKIOYUTENbHOMO NpaBa Ha 3TWM NpousBeaeHun
Ha TeppuTopun Poccuitickoin deaepaumm He MOKET MpeBbiwaTb CPOK AEWCTBUS UCKAHOYUTENIbHOIO
npaBa, YyCTaHOB/IEHHOIO B CTPaHe NPOUCXOXKAEHUA NPOU3BEAEHNA.

CraTba 1257. AsTOp NnpounsseaeHumA

ABTOpPOM NPOU3BEAEHUA HAYKN, IUTEPATYPbl NN UCKYCCTBA MPU3HAETCA rPaXKAaHWNH, TBOPYECKUM
TPYAOM KOTOPOro OHO CO34aHo. JIMuo, yKa3aHHOe B KayecTBe aBTOpPa Ha OPWUIMHAJIe MM dK3emnaape
npou3BeeHnn, CYNTAETCA ero aBTOPOM, €C/IM He A0KAa3aHO UHOe.

CraTba 1258. CoaBTOpCTBO

1. TpapaHe, co3gaBlwive MNpou3BeAeHWEe COBMECTHbIM TBOPYECKMM TpyAOM, MpuU3HAlOTCA
COaBTOPaMM HE33aBUCMMO OT TOro, 06pasyeT M Takoe NPOM3BeLeHME HEPA3PbIBHOE LENoe UanU COCTOUT
M3 YacTewn, KaXKaan U3 KOTOPbIX UMeET CaMOCTOATE/IbHOE 3HaYeHue.

2. MNpousBegeHne, co3gaHHOE B COABTOPCTBE, MCMO/b3yeTcA COAaBTOPAMW COBMECTHO, €C/u
corflalweHnem Mexay HUMKM He NpeaycMoTpeHo MHoe. B cnydyae, Koraa Takoe npousseseHue obpasyet
HepaspbIBHOE LeNoe, HA OAWMH W3 COaBTOPOB He BrnpaBe 6e3 A0CTaTOYHbIX OCHOBAHWI 3anpeTuUTb
MCNOo/Ib30BaHMeE TAaKOro NPon3BeAEeHUA.

YacTb Nnpon3BeeHms, UCNONb30BaHNE KOTOPOI BO3MOXKHO HE3aBUCMMO OT APYrMX YacTew, TO ecTb
4yacTb, MMEIOLLAA CAaMOCTOATENIbHOE 3HaYeHWe, MOXeT OblTb MCMO/Nb30BaHA ee aBTOPOM NO CBOeMy
YCMOTPEHMUIO, €C/IN COTNAaIEHNEM MEXK LY COaBTOPAaMM He NPeayCMOTPEHO NHOe.

3. K oTHoweHnAam cOaBTOPOB, CBA3AHHbIM C pacnpegeseHnem A0X040B OT MCMO/b30BaHMA
NpPou3BeSeHNA U C PaCNopPsAXKEHWEM WCKAIOYUTE/IbHBIM NMPAaBOM Ha MpousBedeHue, COOTBETCTBEHHO
NPUMEHAIOTCA NPaBuaa NyHKTa 3 ctatbm 1229 HacTtoawero Kogekca.

4. Kaxkablli U3 COaBTOPOB BMpaBe CaMOCTOATE/IbHO MPUHMMATL Mepbl MO 3aluTe CBOMX Mpas, B
TOM YMCAe B C/lydae, Korga co3faHHoe CoaBTOpaMu NpousBeaeHue obpasyeT HepaspbIBHOE Lenoe.

MpumeyaHue.

06 oTKase B MPUHATUM K PACCMOTPEHMUIO Kanobbl Ha HapyleHWe KOHCTUTYLMOHHbIX MpaB
nosoXKeHnsmm crateit 6 u 7 3akoHa PP ot 09.07.1993 N 5351-1 "O6 aBTOPCKOM MpaBe U CMEXKHbIX
npaBax" (aHanorMuHbIX MnNoMOXeHuam cTatbM 1259 paHHoro Kogekca) cm. OnpegeneHue
KoHctutyumnoHnHoro Cyga P® ot 20.12.2005 N 537-0.

Cratba 1259. O6bEeKTbl aBTOPCKMX NpPaB

1. O6beKkTaMM aBTOPCKUX MpaB ABAAIOTCA MNPOU3BEAEHMA HayKW, ANTEpaTypbl U MCKycCTBa
HE3aBUCUMO OT AOCTOMHCTB M Ha3HAYeHUA NPOM3BEAEHMNSA, @ TaKKe OT crnocoba ero BblipaXKeHus:

NiUTepaTypHble NPoOM3BEAEHUS;

ApamMaTUyecKne U My3blKasibHO-ApamaTUYeCcKMe NPon3BeaeHUA, CLeHapHble NPou3BeaeHuUs;

Xopeorpaduyeckne nponsBeLeHN U MAHTOMUMbI;

My3blKaJibHble NPOU3BELAEHMA C TEKCTOM UK Be3 TeKCTa;

ayamoBuM3yasibHble NPOM3BEAEHUS;

NPOU3BEAEHUA KMUBOMUCKU, CKYIbATYPbI, rpaduKkM, ansaiiHa, rpapuyeckme pacckasbl, KOMUKCbI U
Apyrve npousseaeHns n3obpasmTelbHOro NCKyCCTBa;

npousBeLeHNA AEKOPATUBHO-NPUKIALHOIO U cLueHorpadmnyeckoro NCKyccTBa;

NPou3BeLEHNA APXUTEKTYPbI, FPaLO0CTPOUTENBCTBA M Ca40BO-NAPKOBOrO MCKYCCTBA, B TOM YMC/IE B
BMAE NPOEKTOB, YepTexKen, U306pakeHn U MaKeTOoB;

doTorpaduyeckme npousBeLeHMA M MPOU3BEAEHMS, NOAYyYEHHble crnocobamm, aHaNOrMYHbIMM
doTorpaduu;

reorpaduyeckune, reosIorMYecKme n Apyrue KapTbl, NAaHbl, 3CKMU3bl U NNACTUYECKUE NPOM3BEAEHMUS,
OTHOcALMECA K reorpadun, Tonorpadpun n K Apyrum Haykam;

Apyrve npousseseHus.



K obbeKkTam aBTOPCKMX MpPaB TaKKe OTHOCATCA mporpammbl ansa IBM, KOTopble OXPaHATCA KaK
NIMTepaTypHble NPon3BeLeHUA.

2. K 06beKTam aBTOPCKMX NPaB OTHOCATCA:

1) npoun3BoAHbIE NPOM3BEAEHMS, TO €CTb NPOU3BELEHUS, NpeacTasaaowme coboi nepepaboTky
Apyroro npovnsseaeHus;

2) cocTaBHble NMPOU3BELEHUA, TO eCTb NPOU3BEAEHUS, NPeAcTaBasAoWwmMe coboit No nogdbopy mMam
pPacnosioXKeHNI0 MaTepranos pesynbTaT TBOPYECKOro TpyAa.

3. ABTOpPCKMe MpaBa pacnpoCcTPaHATCA Kak Ha 06HapoAoBaHHbIe, TaK U Ha HeobHapoaoBaHHbIe
npou3BeLeHNA, BblpaXKeHHbIe B KaKOM-1MH60 06beKTMBHOM popme, B TOM YMcae B MMCbMEHHOM, YCTHOM
dopme (B Buae nybAMYHOro npomsHeceHus, Ny6AMYHOro MCMONHEHUS U MHOW nomdobHol dopme), B
dopme nsobpaxkeHus, B popme 3ByKO- UAN BUAEO3ANMUCH, B 06bEMHO-NPOCTPAHCTBEHHOM dopme.

4. inA BO3HWMKHOBEHMA, OCYLLECTBNEHMA U 3aLlUUTbl aBTOPCKUX NpaB He TpebyeTca perncrpaums
npounsseseHuna nan cobntogeHne Kaknx-nmbo nHbix GopmasbHOCTEN.

B oTHoweHun nporpamm aaa IBM n 6a3 gaHHbIX BO3MOXKHA PerucTpauma, ocyLlecTsasemasn no
YKeNaHWto NpaBoob1afaTensa B COOTBETCTBUM C MpaBuaamu ctatbm 1262 HacTosawero Kogekca.

5. ABTOpPCKMe npaBa He PacnpoCTPAHAIOTCA Ha UAEN, KOHLLENLMKU, NPUHUUIBI, METOAbI, NPOLLeCChI,
cUCTEMbI, Cnocobbl, pelleHna TeXHUYECKUX, OPraHU3aLMOHHbIX WMAW UHbIX 3afay, OTKPbITUA, aKTbl,
A3bIKM NPOrpPamMMMUPOBaAHUA.

6. He ABnatoTcA 06BEKTaMM aBTOPCKUX NpPaB:

1) odurumManbHble JOKYMEHTbI FOCYAapPCTBEHHbIX OPraHOB M OPraHOB MECTHOTO CaMOYMpaB/eHuUs
MYHULMNaNbHbIX 06pa3oBaHMii, B TOM YMC/IE 3aKOHbI, APYyr1Me HOPMaTUBHbIE aKTbl, CyaebHble pelleHuns,
WHble MaTepuainbl 3aKOHOAATE/IbHOro, AAMUHUCTPATUBHOIO M cyaebHoro xapaktepa, opuumanbHble
OOKYMEHTbI MeXAyHAapPOAHbIX OpraHM3aLnin, a TakKe ux odumumanbHblie NnepeBospl;

2) rocyfapcTBeHHble CMMBOJIbI W 3HaKM (dnarv, repbbl, opheHa, AEHEeXHble 3HaKM U Tomy
nofobHoe), a TaKKe CMMBOJIbI M 3HAKM MYHULMMAbHbIX 06Pa3oBaHuU;

3) npounsBeaeHNs HapOAHOTo TBOPYECTBA (DONbKAOP), HE UMEIOLLME KOHKPETHbIX aBTOPOB;

4) coobuieHns o cobbiTnaAx U daKTax, MMeLWme UCKNIYUTENBHO MHOOPMALIMOHHBIN XapaKTep
(coobuieHUs 0 HOBOCTAX AHA, NPOrPaMMbl Tesienepesayd, PacnMcaHmA ABUKEHWA TPAHCMNOPTHBIX CPeACTB
n TOMy nogobHoe).

7. ABTOpCKME NpaBa pacnpoCTPaHATCA HA YacTb NPOU3BEAEHWA, HA €ro Ha3BaHWe, Ha NEePCOHAX
Npou3BeEeHNA, €C/IU NO CBOEMY XapaKTepy OHW MOTYT ObiTb NPU3HAHbI CAMOCTOATE/IbHbIM Pe3y/IbTaTOM
TBOPYECKOro TpyAa aBTopa M oTBeYatoT TpeboBaHUAM, YCTAHOBAEHHbIM MYHKTOM 3 HAcTOALLEN CTaTbM.

CraTba 1260. MNepesoabl, UHble Npon3BogHble nponsseaeHna. CoctaBHble NpousBeaeHun

1. NepeBoAUUKY, a TaK}Ke aBTOPY MHOTO NPOM3BOAHOrO NponsseseHusa (06paboTKuM, sKkpaHM3aLUN,
apaHXNPOBKM, MHCLLEHMPOBKN UM Apyroro nogobHoro npovsseaeHus) NpMHaa exXaT aBTOpcKMe npasa
COOTBETCTBEHHO Ha OCYLLECTB/IEHHblE NEepeBos W MHYK nepepaboTky Apyroro (OpuUrMHanbLHOro)
npousseeHus.

2. CoctaButento CHOPHMKA U aBTOPY MWHOrNo COCTaBHOrO npowusBegeHua (aHTonorum,
sHUMKNoneauu, 6asbl AaHHbIX, aTnaca WAM Apyroro nogobHoro npousBedeHus) nNpuHaanexkaT
aBTOPCKME MpaBa HA OCYLWECTBAEHHble MMM nogbop WAW  pacrnofioKeHne  maTepuanos
(cocTaBuTeNbCTBO).

basoli paHHbIX ABASIETCA  MNpeAcTaB/eHHas B 0ObeKTMBHOM  popme  COBOKYMHOCTb
CaMOCTOATE/IbHbIX MaTepuasoB (cTaTeil, pacyeToB, HOPMATUBHbIX aKTOB, CyAebHbIX PELIeHUn U UHbIX
noAo6HbIX MaTepMasnos), CUCTEMATU3MPOBAHHbIX TaKUM 06pa3om, YTOBbl 3TM MaTepuasnbl MOrAU BbiTb
HalaeHbl U 06pPaboTaHbl C MOMOLLIO 31€KTPOHHOM BbIYNCAUTENIbHOWM MallUHbI (DBM).

3. MNepeBogymK, cocTaButTenb AMB0O MHOW aBTOP MPOM3BOAHOMO MM COCTAaBHOrO MPOM3BEAEHUS
OCYLLECTBASET CBOM aBTOPCKME MpaBa Npu ycioBuM cobaogeHnsa npaB aBTOPOB MPOU3BEAEHUN,
NCNO/Ib30BaHHbIX A5 CO34aHUSA NPOU3BOLHOIO MM COCTAaBHOMO NPOM3BEAEHMUS.

4. ABTOpCKMe NpaBa NepeBoaYMKa, COCTaBUTENA U MHOMO aBTOPA MPOM3BOAHOMO MM COCTAaBHOrO
NPou3BeLEHNA OXPaAHATCA KaK NpaBa Ha CamMoCToATE IbHble 0ObEKTblI aBTOPCKMX NpPaB HE3aBMUCMMO OT
OXpaHbl NpaB aBTOPOB MNPOM3BEAEHMIA, HA KOTOPbIX OCHOBAHO MPOU3BOAHOE WAM COCTaBHOe
npousseseHue.

5. ABTOp npousBeseHMA, MOMELLEHHOTO B COOPHMKE MAM MHOM COCTaBHOM MPOU3BELEHMM,
BMpaBe MCNoaAb30BaTb CBOE NPOM3BEAEHME HE3aBUCMMO OT COCTAaBHOrO MPOU3BEAEHMUA, eCAU UHOE He



npeaycMOTPEHO JOTOBOPOM C CO3aTesIeM COCTaBHOMO NPOU3BeAeHUS.

6. ABTOpCKMe NpaBa Ha NepeBog, COOPHUK, MHOE NMPOM3BOLHOE WM COCTaBHOE NMPOM3BEAEHME HE
NPenaATCTBYIOT APYrMM Anuam nepesogutb nbo nepepabaTtbiBaTh TO XKe OPUTMHAIBHOE NPOU3BELEHNE,
a TaKXKe cOo34aBaTb CBOW COCTaBHble NPOM3BEAEHMUA MYTEM MHOIO NoAOOPaA WM PACNOIOKEHUSA TEX Ke
MaTepuanos.

7.  WVspatento  3HUMKAOMNEAMN,  3HUMKNOMELMYECKMX  C/IOBApei,  MepuoanYeckux U
NPOAO/IKAOWMXCA COOPHMKOB Hay4YHbIX TPYZAOB, ra3eT, }KYPHAIOB U APYTrUX NMePUOANYECKUX U3LAHUIA
NPUHAANEKUT NPABO MCMNONb30BaHUA TaKUX M3gaHuIi. U3gaTtens Bnpase npu a06OM MCNOAb30BaHUK
TAKOro U3AaHusA yKasblBaTb CBOE HAMMEHOBAHME UM TpeboBaTb €ro yKasaHus.

ABTOpPbI UM MHble 061a4aTeNN UCKAYUTE/IbHBIX MPaB Ha NPOM3BEAEHUS, BKIOYEHHbIE B TaKne
W3aHWUsA, COXPaHAOT 3T MpaBa He3aBMCMMO OT MpaBa U3daTens Wau APYrux 1L HA WUCNoJib30BaHMe
TaKUX U34aHWI B LEOM, 33 UCK/IHOYEHNEM C/TYYaEeB, KOTAa 3TU UCK/OYMTE IbHbIE NpaBa bblin nepeaaHsbl
n3gateno Wan Apyrum anuam avbo nepewn K U3gatento Uan Apyrum AMLam no MHbIM OCHOBAHMUAM,
npeaycMOTPEHHbIM 3aKOHOM.

CraTba 1261. Mporpammel gna 9BM

ABTOpPCKMe MpaBa Ha BCe BUADbI Nporpamm Aa8 9BM (B Tom uncie Ha onepaLMoHHble CUCTEMBI U
NporpamMmHble KOMMJIEKCbI), KOTopble MOTYyT 6biTb BblpaxKeHbl Ha NtoboM A3bike U B Nboin popme,
BK/IIOYAA WCXOAHbIN TEKCT M OODBEKTHbIM KOA, OXPAHAKTCA TaK *Ke, KaK aBTOPCKME npaBa Ha
npousseseHua antepaTypbl. Nporpammoii s OBM asnsaeTtca npencrasneHHas B 06BbEKTUBHON dopme
COBOKYMHOCTb JAaHHbIX M KOMaHA, nNpeAHa3HauyeHHbIX AnAa OGyHKUMOHMpoBaHuAa 3BM u  apyrux
KOMMbIOTEPHbIX ~ YCTPOWUCTB B LEAAX NOJy4eHWUA  OnpefeneHHOro  pesynbTaTa,  BK/OYasA
noAroToBUTENIbHbIE MaTepuasnbl, MNOJAydYeHHble B Xxode pa3paboTku nporpammbl gna 3BM, wu
NopoXKAaemble eto ayAnoBu3yasbHble 0TObpaxkeHus.

Cratba 1262. locypapcTBeHHas perncrpauma nporpamm ans 3BM mn 6a3 gaHHbIX

1. NpaBoobnagatens B TeYeHMEe CPOKA AEUCTBUA UCKAOUYMTENIbHOTO MpaBa Ha Mporpammy Ans
3BM mnnun Ha 6a3y AaHHbIX MOXKET NO CBOEMY }KEAHUIO 3aPerMcTpmMpoBaTh TaKyto NPOrpaMmmy UAN TaKyto
6a3y gaHHbIX B degepanbHOM OpraHe UCNONHUTENBHOM BNACTU NO UHTENNEKTYaIbHOW COBCTBEHHOCTHU.

Mporpammbl ana 3BM u 6a3bl AaHHbIX, B KOTOPbIX COZEpPKAaTCA CBeAEHWs, CocCTaBaalolime
rocyapCTBEHHYIO TaliHy, rocyfapCTBEHHOM perncTpauumn He noanexat. J/IMuo, nofasliee 3asaBKy Ha
roCyfapCTBEHHYIO perncrpaumio (3asBuTenb), HECeT OTBETCTBEHHOCTb 33 pasr/alleHue CBefeHUU o
nporpammax Ana 39BM wu 6asax p[aHHbIX, B KOTOPbIX COAEPKATCA CBeAEeHMA, COCTaBaAloLME
rocyiapCTBEHHYIO TaiHy, B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoin Pepepaumu.

2. 3asiBKa Ha rocyZ1lapCTBEHHYIO perncrpaumio nporpammsl an8 9BM mam 6a3bl AaHHbIX (3asBKa Ha
pPerncTpaumio) AoaxKHa OTHOCUTBLCA K 04HOM nporpamme ans 9BM munm K ogHoi 6ase faHHbIX.

3aABKa Ha PerncTpaLmnio SOMKHA COAEPXKaATb:

3aAB/sieHMe O TrOCYy[apPCTBEHHOM perncTpauumn nporpammbl ana 9BM uam 6asbl AaHHbIX €
YKasaHMem npaBoobiagatens, a TakKe aBTOpa, €C/IM OH He OTKA3a/cA ObiTb YNOMAHYTbIM B KayecTse
TAKOBOrO, N MEeCTa XKUTEeNbCTBA NN MECTa HaXOXKAEHMA KaXK40ro 13 HUX;

AenoHupyemble MmaTepuanbl, ngeHtuoéuumpylowme nporpammy ana 3BM unm 6asy AaHHbIX,
BK/touan pedepar;

OOKYMEHT, NMOATBEPKAAOWMIA ynaaTy rocyapCTBEHHON MOLWJ/IMHBI B YCTAHOB/IEHHOM pa3smepe
AN HaZnyne OCHOBAHUW Ans 0cBOBOXKAEHMA OT ynaaTbl FOCYAAPCTBEHHOW MOWAWHLI, AMbo ans
YMeHbLUEeHUs ee pasmepa, MMbo ANA OTCPOUKM ee ynaaThbl.

MpaBuna odopMNeHUs 3aABKM Ha  perucTpaumio  ycTaHasavBaeT deaepanbHblii  OpraH
WUCNONHUTENbHOW  BAIACTW, OCYLLECTBAAIOWMIA HOPMATUMBHO-NPABOBOE peryanposBaHne B cohepe
WMHTENNeKTyaIbHON COBCTBEHHOCTM.

3. Ha oCHOBaHWWM 3aABKWM Ha perucTpaumio desepanbHblii OpraH MCNOJHUTENBHOW BAACTU MO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTM NpoBepAeT Ha/iMune HeobXoANMBIX LOKYMEHTOB U MaTepuanos, Ux
cooTBeTcTBUE TpeboBaHMAM, NPesyCMOTPEHHbIM MYHKTOM 2 HacToAleln ctaTbu. [pM NoONOKUTENbHOM
pe3ynbTaTe NPOBEPKU YKa3aHHbIW PesepanbHblil opraH BHOCUT nporpammy ans 3BM nam 6a3y gaHHbIx
COOTBETCTBEHHO B Peectp nporpamm gns 3BM un B Peectp 6a3 pgaHHbIX, BblgaeT 3aABUTENO
CBMAETENbCTBO O TOCYAAPCTBEHHOW perncrtpaumm m nybamMkyeT cBeAeHUA O 3aperncTpMpoBaHHbIX
nporpamme gnsa 3BM mnm 6ase gaHHbIX B oduUManbHOM BronieTeHe 3TOro opraHa.



Mo 3anpocy ykasaHHOro dgeaepanbHOro opraHa AM60 Mo cOBCTBEHHOW MHMUMATMBE aBTOP UAW
WHOW npaBoobnagatens Bhnpase A0 NybaMKaumm cBefeHWn B oduUManbHOM BtofineTeHe AO0NONHSATD,
YTOUYHATb U UCNPABAATb JOKYMEHTbI M MaTepurasibl, COAeprKaLLMeca B 3aABKe Ha PErUCTPaLMIO.

4. TopsagoK rocynapCTBEHHOM pernctpauumn nporpamm gns 3BM u 6a3 gaHHbIX, ¢dopmbl
CBUAETENbCTB O rOCYAapCTBEHHOM PErncTpaLmm, nepeveHb yKasblBaeMblX B HUX CBEAEHUI U NepeyeHb
csefeHnin, nybankyembix B opuumansHom bronneteHe penepanbHOro opraHa MCNOAHUTENbHOW BAACTH
Nno WHTENNEeKTYyaNbHON COBCTBEHHOCTW, YyCTaHaBAMBalOTCA denepasnbHbIM OPraHOM WMCMOAHUTENbHOM
BNACTW, OCYLLECTBAAOWMM HOPMATUBHO-NPABOBOE pPeryinMpoBaHne B coepe UHTENNeKTyaNbHOMU
COBCTBEHHOCTM.

5. [lorosopbl 06 OTUYKAEHWUM UCKAOUYUTENbHOMO NPaBa Ha 3aperncTpupoBaHHble Nporpammy ans
3BM wnun 6a3y gaHHbIX U Nepexos UCKAUYUTENBHOMO NpaBa Ha TaKyt NpPorpammy uam 6asy AaHHbIX K
apyrum nvuam 6e3 gorosopa nognerkaT rocyfapCTBEHHOW perucTpaummn B deaepanbHOM opraHe
WCNONHUTENBbHOWM BNACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTM.

CsefieHnA 06 n3ameHeHMM 0b61agaTensa UCKAKYUTENBHOTO NpaBa BHOCATCA B PeecTp nporpamm g
3BM wunn B Peectp 6a3 [aHHbIX Ha OCHOBAaHWWM 3aperncTpMpoBaHHOrO [AOroBopa WAM WMHOTO
NpaBOYyCTaHABAMBAIOLWErO AOKYMeHTa M NybaukyloTcA B oduumanbHom 6GronneteHe denepanbHOro
opraHa UCNoJIHUTENIbHOW BIACTU NO UHTENNEKTYAIbHOM COBCTBEHHOCTY.

6. CBegeHus, BHeCeHHble B PeecTtp nporpamm ana 3BM unum B PeecTp 6a3 gaHHbIX, CYMTAOTCS
[,0CTOBEPHbIMM, MOCKO/IbKY HE A0Ka3aHO MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NPefoCTaBAeHHbIX
ONA TOCyLapCTBEHHOM perncTpalmm cBegeHnin HeceT 3aABUTEb.

CraTba 1263. AyanosusyanbHoe nponsseseHue

1. AyauoBu3yanbHbiM  MpoOM3BeAeHMEM  ABAAETCA  Npou3BeAeHue,  cocTosllee M3
3aOMKCMPOBAHHOM CEpUM CBA3AHHbLIX MeXay coboit m3obparkeHul (c conpoBoxaeHuem unm 6es
COMPOBOXAEHMSA 3BYKOM) W NpefHasHayeHHOe A/  3PUTENbHOr0O W CAyxXoBoro (B cayyae
COMPOBOXKAEHMSA 3BYKOM) BOCMPUATUS C TMOMOLLbIO COOTBETCTBYIOWMX TEXHUYECKUX YCTPOMCTB.
AyanoBusyasbHble MPOU3BEAEHUA BKAOYAOT KuHemaTorpaduyeckme npou3BefeHUA, a TaKKe BCe
NPOM3BEAEHMUS, BblpaXKEHHbIe CPEeACTBaMM, aHAJIOTUYHLIMK  KMHemaTtorpaduyeckum (Tene- w
Buaeodpuabmbl U apyrne nogobHble NponsBeaeHus), HE3aBUCMMO OT CNocoba MX NepPBOHAYasIbHOM UK
nocneayrouen dpukcaumm.

2. ABTOpamu ayZMoBU3yanbHOIo NPOU3BEAEHNA ABNAIOTCA:

1) pexkuccep-noCcTaHOBLLWK;

2) aBTOp cueHapus;

3) KOMMNO3UTOP, ABAAIOLMINCA ABTOPOM MY3bIKa/IbHOTO NPOU3BEAEHMSA (C TEKCTOM UK 6e3 TeKcTa),
cnewumanbHO CO34aHHOrO 1A 3TOr0 ayAM0BM3YaibHOMO NPOU3BEAEHUA.

3. Mpn ny6anyHom mcnoaHeHun nmbo coobuieHnn B adup mam no Kabento ayamMoBu3yasbHOro
NPOM3BEAEHMSA KOMMO3UTOP, ABMSIOLLMIACA aBTOPOM My3bIKaJlbHOTO Npou3BeneHus (C TekcTom uam 6es
TEKCTa), UCMOJIb30BAHHOTO B ayAMOBMU3Ya/IbHOM MPOM3BELEHUM, COXPAHAET MPABO Ha BO3HAarpaxkaeHue
3a yKa3aHHble BUAbl UCMOJIb30BAaHUA €ro My3blKa/IbHOrO NPOM3BEAEeHUA.

4. MNpaBa M3roToBUTENA ayAMOBM3YyaNbHOrO NPOU3BEAEHMA, TO €CTb AULA, OpPraHW3oBaBLUEro
CO3JaHMe TaKoro npouvssBeAeHus (npogtocepa), OnNpepensloTcs B COOTBETCTBMM CO cTatbei 1240
HacTosAwero Koaekca.

MN3rotoBuTenb BNpase npu Nt06OM UCMONb30BAHUU ayAMOBU3YaNbHOrO NPOU3BEAEHMA YKA3bIBATb
CBOE MMA AN HaumeHoBaHue nMbo TpeboBaTb TAKOro yKasaHUA. pu OTCYyTCTBMM A0KA3aTeNbCTB UHOTO
W3roToBMTENEM aYAMOBU3YaNbHOrO MNPOM3BELEHUA NPU3HAeTCa /AWULO, MMA WANW HauMeHOBaHWe
KOTOPOro YKa3aHOo Ha 3TOM Npou3BeeHnUn 06bI4HbIM 06pa3om.

5. Kaxpgbih aBTOp npousBefeHuA, Boleawero COCTaBHOM YacTbld B  ayAMOBM3yasibHOe
Npou3BeAEHME, KaK CYLLECTBOBABLLEro paHee (aBTOp NPOM3BeAEHWs, NMOJIOXKEHHOTO B OCHOBY CLLeHapwus,
W [pyrve), Tak M co3gaHHOro B npouecce paboTbl Hag HUM (ONepaTop-MOCTAHOBLUMK, XYOO0MKHUK-
NMOCTAHOBLUMK U ApYyrue), COXpaHAET UCKIIOUYUTEIbHOE NPaBO Ha CBOE MPOM3BeAEHUE, 32 UCK/TIOYEHUEM
CNy4YaeB, KOTAa 3TO UCKAOUUTENIbHOE NpaBo Oblo NepesfaHO U3rOTOBUTENO MAWM ApYyrMm anuam amnbo
nepeLuno K U3roToBUTENI0 UM APYTUM INLAM MO MHbIM OCHOBAHUAM, NPeayCMOTPEHHbIM 3aKOHOM.

Cratba 1264. MNpoeKTbl 0PpULMaNbHbIX JOKYMEHTOB, CUMBOJIOB U 3HAKOB
1. NpaBo aBTOPCTBA Ha NPOEKT 0GULMANbHOTO AOKYMEHTA, B TOM YMUCAEe HA NPOEKT odpULMaNbHOTO



nepeBofa TaKOro AOKYMEHTA, a TaKKe Ha MPOeKT oPpuUMaNbHOTO CMMBOA MW 3HAKA MPUHALNEKUT
/MLy, CO34aBLUIEMY COOTBETCTBYHOLLMIA NPOEKT (pa3paboTunky).

PaspaboTunKk npoekTa opuuMasbHOrO AOKYMEHTA, CUMBOMA MW 3HAKa BnpaBe obHaponoBaTb
TAKOM MPOEKT, €eC/M 3TO He 3anpelleHO [oCyLapCTBEHHbIM OPraHOM, OPraHOM  MECTHOro
CaMoynpaBAeHUA MyHMLMNAJAbHOrO 06pasoBaHUsA WAM MEXAYHapOAHOW oOpraHusaumein, No 3akasy
KOTOpbIX pa3paboTaH nNpoeKT. Mpun onybIMKOBaHMM NPOEKTa Pa3paboTYMK BNpaBe yYKasaTb CBOE UMS.

2. MpoeKT oduLUMaNbHOTO [AOKYMEHTa, CMMBO/MA WM 3HAKA MOXKET ObiTb WCMO/Ib30BaH
rocyf,apCTBEHHbIM OPraHOM, OPraHOM MECTHOTO CaMOYMPABEHUA UM MEXAYHAaPOAHOW OpraHun3aumen
AR NOAFOTOBKM COOTBETCTBYHOLLEro 0pULMaNbHOIO AOKYMEHTa, pa3paboTKM CMMBOJIA UM 3HaKa bes
cornacuva paspaboTynka, eciM MPOeKT 0bHapogoBaH Pa3spaboOTYMKOM AN UCMO/b30BAHWUA STUMM
OpraHOM WM oOpraHusaumeilt Mbo HanpaeieH pPa3paboTYMKOM B COOTBETCTBYHOLWMIA OpraH Wau
OopraHusaumio.

Mpu noaroToBKke opULMANBHOIO AOKYMEHTA, pa3paboTke odULMANbHOTO CUMBOIA UAKM 3HAKA HA
OCHOBE COOTBETCTBYIOLLErO MNPOEKTa B HEro MOryT BHOCWUTbCA [JOMOJHEHUA W M3MEHEeHUA Mo
YCMOTPEHUIO TOCYZAaPCTBEHHOrO OpraHa, OpraHa MEeCTHOro CaMOyMNpaB/eHUA WU MeXLYyHapoaHOW
OpPraHn3aLMM, OCYLLECTBAAIOWMX MOAFOTOBKY OGULMANLHOIO AOKYMEHTa, pa3paboTky oduumanbHOro
CMMBOJIA U/IN 3HAKa.

Mocne odpuUMaNbHOrO NPUHATUA K PACCMOTPEHMIO NMPOEKTA FOCYAapPCTBEHHBIM OPraHOM, OPraHoOM
MECTHOTO CaMOYMpPaBAEHUA WU MEXKAYHAPOLHON OpraHM3aLmeid NPOEKT MOXKET MUCMo/b3oBaTbeA 6e3
YKa3aHua UMeHU paspaboTymKa.

CraTbAa 1265. NpaBo aBTOPCTBA M NPaBO aBTOPA Ha UMA

1. Npaso aBTOpPCTBA - MPaBO NPM3HaABATbLCA AaBTOPOM MPOM3BEAEHUA WU NPaBO aBTOPa Ha UMA -
NpaBo WCMO/Ib30BaTb WAW paspewaTb WCNO/Ab30BaHME MPOU3BEAEHMA MOA4 CBOMM MMEHEM, NOA
BbIMbILW/IEHHbBIM  MMeHeM (nceBAOHMMOM) waM 6e3  yKasaHuA MMEHM, TO €eCTb aHOHWMHO,
HeoTYyKJ4aembl U HenepegasaemMbl, B TOM YMCae Npu nepegade Apyromy JiMuly uian nepexoge K Hemy
WUCKNIOYUTENBHOTO MNpaBa Ha npouv3BedeHWe W Mpu  NpefocTaBieHMyM Apyromy Auvuy npasa
NCNosib30BaHMA NponssegeHua. OTKas OT 3TUX MPAB HUYTOMKEH.

2. Mpu ony6/MKOBaHWM MPOM3BEAEHUA AaHOHMMHO WAW MO MCEBLOHMMOM (32 UCKOYEHUEM
C/lyyasn, Korga NnceBLoOHMM aBTOPa He OCTAB/IAET COMHEHUA B €ro JIMYHOCTU) u3gaTesb (NyHKT 1 cTatbu
1287), msi UAN HaMMEHOBaHWE KOTOPOro YKa3aHO Ha MpOW3BEeAEeHMM, MPU OTCYTCTBUM A0Ka3aTe/bCTB
WHOrO cYMTaeTca npeacTaBuTeem aBTopa M B STOM KayecTBe MMeeT Mpaso 3alMLLaTh Npasa aBTopa U
obecneumBaTb MX ocylwecTBiaeHMe. ITO MNONOXKeHWe [AelCTByeT A0 Tex NOop, MOKa aBTOp TaKoro
npou3BeeHnA He PAcKpoeT CBOKO IMYHOCTb U He 3aABUT O CBOEM aBTOPCTBE.

Cratba 1266. [paBo Ha HEMNPUKOCHOBEHHOCTb NPOM3BEAEHMA M 3aWMTa NpPou3BeLeHUA OT
NCKaXKeHU

1. He ponyckaeTca 6e3 cornacma aBTopa BHECEHUME B €70 NPOU3BEAEHNE USMEHEHWI, COKPaALLLEHWI
W AONONHEHWUN, CHabKeHWe Npon3BeeHUs NPU ero UCNo/Ib30BaHUWN UANOCTPALMAMM, NPEeaUCIOBUEM,
Nnocnec/ioBUEM, KOMMEHTAapUSMW WM Kakumu 6bl TO HWM  6OblJI0 MOACHEHMAMM (MpaBo Ha
HEMpPUKOCHOBEHHOCTb NPOM3BEAEHUSA).

Mpw ncnonb3oBaHUM NPoOM3BEAEHUA NOC/E CMEPTU aBTOPa /MU0, 061afatoLLee UCKAKYUTEIbHBIM
NnpaBoOM Ha NpPou3BefeHMe, BNpaBe PaspellnTb BHECEHWE B NPOU3BEAEHME U3MEHEHWUI, COKpPaLLEeHWI
WAN AOMOJHEHWA NpPW YCAOBUM, YTO STUM HE WCKaKaeTCA 3ambiCesl aBTOpa WM He HapylaeTcs
Le/IOCTHOCTb BOCMPUATUA NPOU3BEAEHMA M 3TO He MPOTMBOPEYMT BOJIE aBTOpa, OMpefesieHHOo
BblpaXKEHHOW MM B 3aBeLLL@HUM, MUCbMaX, AHEBHUKAX UM UHON NUCbMeHHON dopme.

2. V3sBpaweHue, WCKarKeHWe WAM MHOe U3MEeHeHWe TMpou3BeAeHnsA, nopoyalume YecTb,
[OCTOMHCTBO WM AEeN0BYI0 penyTaLmio aBTopa, PaBHO KaK M NOCAraTe/IbCTBO Ha TaKMe AeNCTBUA, AatoT
aBToOpy npaBo TpeboBaTb 3aWMTbl €r0 YeCcTu, AOCTOMHCTBA UKW Ae/I0BOW penyTauun B COOTBETCTBUM C
npasuaamm ctatbn 152 HactoAwero Kogekca. B 3Tux cayyaax no TpeboBaHUIO 3aMHTEPECOBAHHBIX /UL,
[L,0MYyCKaeTCA 3almnTa YecTu U OCTOMHCTBA aBTOPA M NOC/IE ero CMepTH.

O npumeHeHumn ctatbm 1267 cm. PepepanbHblil 3akoH oT 18.12.2006 N 231-P3.

Cratba 1267. OxpaHa aBTOPCTBA, MMEHM aBTOPA U HEMPUKOCHOBEHHOCTU NpousBeneHua nocne
CMepTu aBTopa
1. ABTOPCTBO, MMSA aBTOPaA N HENPUKOCHOBEHHOCTb NPOU3BEAEHUA OXPaHAOTCA 6eccpoyHo.



2. AsTOp BMpaBe B MopAfKe, NPeAyCMOTPEHHOM A1 HAa3HAYeHWA WUCNOJHUTEeNA 3aBeLaHuA
(ctatbs 1134), ykasaTb /MLO, Ha KOTOpOe OH BO3/1araeT OXpPaHy aBTOPCTBAa, MMEHW aBTopa W
HENPUKOCHOBEHHOCTM NpounsseaeHuA (ab3al, BTopol NyHKTa 1 ctaTbk 1266) nocne cBoel cmepTu. ITo
MU0 OCyLLEeCTBAET CBON NMOJTHOMOYMUA NOXKMU3HEHHO.

Mpu OTCYTCTBMM TaKMX YKa3aHWUA MAM B CAyvyae OTKa3a HA3HAYEHHOro aBTOpPOM AuLA OT
WCNO/IHEHUA COOTBETCTBYHOLLMX MOJIHOMOYMI, @ TaKKe MOCAe CMepTU 3TOro AULA OXpaHa aBTOPCTBa,
MMEHW aBTOpPa W HENPWUKOCHOBEHHOCTM MPOM3BEAEHUA OCYLLeCTBAAETCA Hac/leAHUKAMM aBTOpa, MX
npaBonpeemMHUKamM1 U APYTMMU 3aUHTEPECOBaHHbIMM IMLAMMU.

CraTtba 1268. MNpaBo Ha 06HapogoBaHMe NpousBeeHuUA

1. ABTOpy nNpuHagneXMT npaBo Ha ob6HapofoOBaHME CBOEro MPOM3BeAEeHWsA, TO eCcTb NpaBo
OCYLLECTBUTb AeNCcTBME UM AaTb COrnacue Ha OCYLLeCTBAeHMe AeWCTBMA, KOTopoe BnepBble AenaeT
npousseseHne AOCTYMNHbIM ANA BceobLLero ceefeHuns nytem ero onyb6amkosaHma, nybanMyHoro nokasa,
ny6/1IMYHOro ncnosiHeHua, coobeHns B admp Mam no Kabenwo Anbo ntobbim gpyrMm cnocobom.

Mpu aTom onyb6/aMKoBaHWEM (BbIMYCKOM B CBET) AB/AETCA BbIMyCK B 0bpalleHWe 3K3emMnisapoB
npousBeseHunn, npeacraBastowmx cobon Konuwo npomsseneHua B ntoboin matepuanbHoit dopme, B
KO/MYecTBe, O0CTAaTOMHOM AAf YAOBAETBOPEHMA pa3yMHbIXx MOTpebHocTen nyb6aMKM ucxoasa w3
XapaKTepa Npou3BeeHus.

2. AsTOp, nepepaBwuii Apyromy AuLy NO [0roBOPYy Npou3BeAeHWe [ANA WCNO/b30BaHWA,
CYMTaEeTCA cornacuBLIMMCA Ha 06Hapoa0BaHWeE STOro NPOU3BeAEeHUA.

3. NpownsBeaeHne, He 06HAPOLOBAaHHOE MPU KU3HU aBTOPa, MOXKET HbITb 06HAapPOAOBaHO nocne
ero cMepTy AnLoM, 0613a4a0WNUM UCKAKYNTENBbHBIM NPAaBOM Ha Npou3BeseHune, ecam obHapoaoBaHme
He NPOTMBOPEYUT BOJIE aBTOPA NPOM3BEAEHWSA, ONPEAENEHHO BbiPAaXKEHHON UM B MUCbMEHHOM dopme (B
3aBeLaHuM, NUCbMAXx, LHEBHMKAX Y TOMY NogobHOM).

CraTba 1269. NpaBo Ha OT3bIB

ABTOpP MMeET NPaBO OTKA3aTbCA OT paHee NPUHATOro pelleHns o6 o6HapoaoBaHUN NPOUN3BELEHUSA
(npaBo Ha OT3bIB) NPWU YCNOBUU BO3MELLEHUA NNLLY, KOTOPOMY OTYYMKAEHO MCKAOUYMTENIbHOE NPaBo Ha
npousBeseHne WA NpPefoCcTaB/ieHO MPaBO WMCMNO/b30BaHWA MPOU3BEAEHUA, MPUYMHEHHBIX TaKUM
peweHnem ybbiTKOB. ECiM npousBeseHue yxKe 0OHapoAOBaHO, aBTOP TaKKe 00f3aH nyb6anyHO
ONnoBECTUTb O ero oT3biBe. lpu 3TOM aBTOpP BMpaBe W3bATb M3 0OpaLLeHMA paHee BbiMNyLEHHble
3K3eMniApbl NPoM3BeAEeHUA, BO3SMECTUB MPUYMHEHHbIE STUM YObITKM.

MpaBuna HACTOALWLEN CTATbM HE MNPUMEHSIOTCS K nporpammam ana 3BM, K caykebHbim
NPoOu3BEeAEHUAM U K NPOU3BEAEHMAM, BOLLIEALINM B CNOXKHbIA 06beKT (cTaTbs 1240).

Cratba 1270. UckntoumTenbHoOe NpaBo Ha NpoussegeHune

1. ABTOpy npousBeaeHua Uan MHOMY npasoobnasaTento NPUHALNEKUT UCKIOUYUTENBHOE NPaBo
MCNosIb30BaTb NPOU3BELEHNE B COOTBETCTBUM CO cTaTben 1229 HacTosawero KogeKkca B ntoboi dopme m
NtobbIM He MPOTMBOPEYALLMM 3aKOHY CNocobom (MCKAYMTENbHOE MPABO HA NPOM3BEAEHME), B TOM
yncne cnocobamu, YyKasaHHbIMM B MNyHKTe 2 HacToAwen cTatbu. [lpaBoobnagatens Moxker
pPacnopAXKaTbCA UCKAHOUYUTENbHBIM MPAaBOM Ha Npou3BeeHue.

2. Ucnonb3oBaHMem MpPOM3BEAEHUA HE3aBMCMMO OT TOro, COBEPLUAOTCA /I COOTBETCTBYlOLIME
OEeNCTBUA B LeNAx n3snedeHma npmbbiam uam 6es Takon Lenm, CHUTaeTcsa, B YaCTHOCTU:

1) BocnpousBegeHWe MNPOM3BELEHUS, TO €CTb M3rOTOB/IEHWE OZHOro M bosee 3K3emnasapa
npousBeLeHNa UAW ero 4Yactu B stoboi matepuanbHoin dopme, B TOM yucie B Gopme 3BYKO- UK
BMAE03anncK, M3roToBNEHWE B TPeX W3MepeHuAX ofHoro M 6Honee 3Kk3emnasapa ABYXMEPHOro
Nnpou3BeseHNA U B ABYX U3MEPEHUAX OAHOro 1 bonee sKksemnaapa TPexmepHOro npoussegeHus. Mpu
3TOM 3anucb NPOM3BEAEHUA HA 3NEKTPOHHOM HOCUTesie, B TOM 4Yucie 3anucb B NamaATb IBM, Takke
CYMTaEeTCA BOCMPOM3BEAEHNEM, KPOME C/ly4as, KOrAa Takasa 3anucb ABAAETCA BPEMEHHOM U coCcTaBaAeT
HEOTbEM/IEMYIO U CYLLECTBEHHYIO YaCTb TEXHONOMMYECKOro NpoLLecca, MMeLLEero eaMHCTBEHHON Lebto
npaBOMEPHOE UCMO/Ib30BaHWE 3anncKM UAM NPaBOMEpPHOE A0BeAeHWe NpousseaeHuAa A0 Bceobuiero
csefeHus;

2) pacnpocTpaHeHne Npoun3BeaeHns NyTeM NPOLAXKU UM MHOTO OTYYKAEHUA ero opurmHana uam
9K3eMMNIApoB;

3) ny6AnYHbIM NOKas Npou3BeAeHUs, TO ecTb toban AeMOHCTPaLMA OpUrMHaa UaN sK3eMnasapa



npou3BeAeHNa HENOCPEACTBEHHO MO0 HAa 3KpPaHEe C NMOMOLLbIO MIEHKU, AMaN03UTUBA, TENEBU3NOHHOIO
Kafpa WUIU MHbIX TEXHUYECKUX CPEeACTB, a TaKXKe AEeMOHCTPaumus OTAe/bHbIX KaapoB ayauoBM3yasibHOTO
npousseseHna 6e3 cobaogeHMA WX NOCNeAoBaTe/IbHOCTUM HenocpeacTBEHHO /M60 € MOMOLLbIO
TEXHUYECKUX CPencTB B MecTe, OTKPbITOM AN cBOH6OAHOrO NoceleHns, UAu B MecTe, rae npucyTcTeyeT
3HaUYUTENIbHOE YMC/IO /UL, He NpuHagaeXawmux K oBbbl4HOMY Kpyry CembM, He3aBMCMMO OT TOro,
BOCMPUHUMAETCA Npou3BeaeHNe B MecTe ero AeMOHCTpaLMM Uan B APYyrom Mecte OA4HOBPEMEHHO C
OEeMOHCTpaunel NpomsBeaeHus;

4) UMNOPT OPUTUHA/A UK SK3EMNASAPOB NPOU3BEAEHUA B LLEeASAX PAaCNpPOCTPpaHEHUS;

5) NnpoKaT opurnHana nam sKksemnaspa npovusBeeHus;

6) nNy6anyHOe MCnosiHEHME Mpou3BedeHUs, TO ecTb MNpeAcTaB/ieHue NPousBeAeHUs B KMBOM
WUCMOJIHEHUU WMAN C MOMOLLbIO TEXHUYECKMX CpPeacTB (paauo, TeNeBUAEHUA U UHbIX TEeXHUYECKMX
CPeACTB), a TaKKe TMOoKa3 ayauoBM3yasibHOrO nNpousBefdeHMa (C  COMpoBOXAeHMeM wuau  b6es
COMPOBOMAEHMUA 3BYKOM) B MeCTe, OTKPbITOM Ans cBO6OAHOro MnocelleHusa, UaM B MecTe, rae
NPUCYTCTBYET 3HAUYUTENIbHOE YMC/IO /ML, He NpUHagNeXaWmnX K 06bIYHOMY Kpyry CEMbM, HE3aBUCUMO OT
TOro, BOCNPUHUMAETCA NPOU3BEAEHME B MecTe ero npeacTaBieHns U nokasa AMbo B gpyrom mecre
OAHOBPEMEHHO C NpeAcTaBleHneM Uan NoKasomM NpounsBeaeHus;

7) coobuweHune B adpup, To ecTb cooblueHMe nNpousBeseHus Ana Bceobuwero ceegeHuns (BKaoYan
Nnokas WAW WCNOJIHEHWE) MO Paauo WAM TeneBUAeHUIo (B TOM 4MC/ie MNyTem peTpaHcaAauuu), 3a
UCKAtOYeHNeM coobleHua no Kabento. MNpu sTom nog coobuieHnem noHMmaeTcs Atoboe aencreue,
nocpeacTBOM KOTOPOro Nnpou3BegeHue CTaHOBUTCA AOCTYMHbIM /1A CYXOBOro M (MM) 3pUTenbHOro
BOCMNPUATUA HE3aBMCUMO OT ero GaKTUYecKoro BocnpuaTna nybankoin. Mpu coobweHnn npomsseaeHui
B 3¢ Mp Yyepes CNyTHUK Nog cooblueHnem B 3pUpP NOHMMAETCA NPUEM CUTHAIOB C Ha3eMHOM CTaHUUU Ha
CNYTHUK U Nepefadya CUrHANOB CO CMNYyTHWKA, MOCPEACTBOM KOTOPbIX MpousBefeHue MoXKeT 6biTb
[0BeAEeHO [0 BCeobLLero ceegeHma HesaBUCMMO OT ero ¢akTuyeckoro npmema nybamkon. CoobuieHune
KOAMPOBaHHbIX CUIHaNOB npu3HaeTca coobuweHnem B 3dUp, eciM CpeacTBa  AeKoAMPOBaHUSA
NpeAoCTaBAATCA HEOrPaHMYEHHOMY KpYTy InL, OpraHM3aumneit apupHoro BeLLaHusa Uan ¢ ee coriacus;

8) coobuieHne no Kabento, To ecTb COObLLEHME NPOU3BEAEHMA OAA Bceobllero ceeaeHus no
pagvo MAU TeNeBUAEHMIO C NMOMOLbO Kabens, NpoBoAa, ONTUYECKOro BOJIOKHA WM aHANOTUYHbIX
cpeactB (B Tom umcne nytem peTtpaHcnauuu). CooblieHMe KoAMpOBaHHbLIX CUrHA/NOB MpPM3HaAeTcs
coobueHnem no Kabeno, ecnu cpeacTsa AEKOANMPOBaHMUA NPeaOoCTaBAATCA HEOrPaHUYEHHOMY Kpyry
/ML, opraHmM3aumel KabenbHOro BelaHusa Uan ¢ ee coriacus;

9) nepesog wan pgpyraa nepepaboTka npousBedeHusa. [Mpu 3Tom nog nepepaboTkoi
npousBefeHna MNOHMMAaeTCA Cco3fdaHue NPOoM3BOAHOro npoussBeneHus (06paboTKM, 3SKpaHU3aLMM,
apaHXMPOBKM, MHCLEHUPOBKK K ToMy nogobHoro). Nog nepepaboTkoit (MoauduKaumein) nporpammsi
ana 3BM wnm 6a3bl gaHHbIX MOHMMAOTCA /ilobble UX U3MEHEeHWs, B TOM 4Yuc/e NepeBof TaKoW
nporpammbl UM TaKol 6a3bl AaHHbIX C O4HOTO fA3blKa Ha APYrol A3blK, 38 UCKNOYEHMeM aganTaumm, To
€CTb BHECEHUA W3MEHEHWUM, OCYLLECTBAAEMbIX WCKAUYNTENbHO B UENAX GYHKUMOHMPOBAHUSA
nporpammebl gns IBM mam 6a3bl aHHbIX Ha KOHKPETHbIX TEXHUYECKMX CpeaCcTBax NoJib30BaTeNs Uan nog,
yrnpaBJeHMEeM KOHKPETHbIX NporpaMm noJib3oBaTens;

10) npakTMyecKasa peanusaums apXUTEKTYPHOro, AWM3alHEepPCKoro, rpagoCTPOUTENbHOTO WK
Cafl0BO-NApPKOBOro NPOEKTa;

11) poBeneHue NponsBeaeHMs 40 BceobLero ceegeHns Takum 06pasom, 4to toboe ML MOKeET
noslyuynTb AOCTYN K npousBeaeHuto u3 noboro mecta n B noboe Bpema no cobcTBeHHOMY Bbibopy
(noBepeHne po Bceobulero ceeaeHmn).

3. MpaKTnyeckoe NpMMeHeHMe NOMOXKEHWUIN, COCTaBAAIWMX CoAeprKaHNe NpPoM3BeeHUs, B TOM
yucne MONOMKEHUN, NPeACTaBAAWMX COBOM TeXHMYECKOe, SKOHOMMYECKOE, OpraHM3auMOHHOE WAn
MHOE peLleHne, He ABNSETCA UCMNOJIb30BaHMEM NPOU3BEAEHUA NPUMEHUTENIbHO K NMPaBUIaM HacTos el
rNaBbl, 33 UCKJOYEHWEM MCMOJb30BaHUA, NpeayCMOTPeHHOro nognyHkTom 10 nyHKTa 2 HacTosuiel
cTaTbMu.

4. MNpaBuaa NoANyHKTa 5 NyHKTa 2 HacToAWEN CTaTbW HE NPUMEHSIOTCA B OTHOLLIEHUM NPOrpammbl
ana OBM, 3a UcKtoueHMeM clydas, Korga Takaa NporpaMma fiBAsaeTca OCHOBHbIM 06 beKTOM NpoKaTa.

CraTba 1271. 3HaK oxpaHbl aBTOPCKOro npasa
MpaBoobnagatenb ANA OMNOBELLEHUA O MPUHAAJIENKALEM €My MWCKAIYUTENIbHOM MpaBe Ha
npousBefeHne BrnpaBe WCMNOAb30BaTb 3HAK OXPaHbl aBTOPCKOro MpaBa, KOTOPbIA MOMELLAeTcA Ha



KaXK4,0M 3K3eMMNApe NPON3BeLEeHNA U COCTOUT U3 CIeAYIOLLMX 3/IEMEHTOB:
NaTnHCcKoM 6yKkBebl "C" B OKpPYKHOCTY;
MMEHW MW HAaMMEHOBAHMWSA NpaBoobasaTtens;
rofia NepBoro ony6/IMKOBaHUs NPoOu3BeAeHMs.

Cratba 1272. PacnpocTpaHeHMe OpUrMHaNa Uam sKk3emnaapos onybMKoBaHHOro NpousseaeHmn

Ecnv opurMHan vam sk3emnasapbl NPaBoMepHO onyb/MKOBaHHOrO MpPou3BefeHUA BBeAEHbl B
rpaxgaHckuii 060poT Ha TeppuTopum Poccuiickoit depepaumm nytem UX MAPOLANKM WAW UHOTO
OTUYKAEHMA, [anbHelllee pPacnpocTpaHeHWe OpWUrMHaNa WAW  3K3EeMNAAPOB  MPOM3BeSEeHUs
ponyckaetca 6e3 cornacua npasoobnasatens u 6e3 BbinaaTbl eMy BO3HaArpaxAeHus, 32 UCKAIOYEHUEM
cnyyas, npeaycMmoTpeHHoro ctatbelt 1293 Hactosawero Kogekcea.

Cratbsa 1273. CBobogHOe BoCnpounsseaeH e NPOU3BEAEHMA B IMYHbIX LLeNAX

1. [donyckaetca 6e3 cornacma asBTopa WAM WHOro npaBoobnagatena wu 6e3  BbinNAaTthl
BO3Harpa*kAeHus BOCNpPoOU3BeAeHMNE FPaXKLAHMHOM NMPU HEOBXOAMMOCTU U UCKNOUYUTENBHO B JIMYHDIX
Lenax npaBoMepHo 06HapoA0BaHHOIO NPOM3BEAEHMSA, 38 UCKIIOYEHNEM:

(8 peq. PepgepanbHoro sakoHa ot 04.10.2010 N 259-93)

1) BocnpounseeaeHns Npov3BeaeHUI apxXMTEKTYPbl B Gopme 34aHUI 1 aHANOTMUYHbIX COOPYXKEHUN;

2) BocrnpousBeneHus 6a3 AaHHbIX MU UX CYLLECTBEHHbIX YacTel;

3) BocnpousBeaeHua nporpamm ans IBM, Kpome cnydaeB, NpeaycMOTPEHHbIX cTaTbeir 1280
Hactoawero Kogekca;

4) penpoayumpoBaHua (NyHKT 2 cTaTbM 1275) KHUT (MOSHOCTbIO) M HOTHbIX TEKCTOB;

5) BMAeo3anMcu ayamMoBu3yasbHOTO MpPousBedeHua npu ero ny6AMYHOM UCMOJIHEHUU B MeCTe,
OTKpPbITOM A5 cBOOOAHOrO NOCELLEHUA, UM B MEeCTe, TAe NPUCYTCTBYET 3HAaYUTE/IbHOE YMUCNO0 NnL, He
npUHagAexKalmx K 06bIYHOMY Kpyry cembM;

6) BOCNpou3BeAEeHMA ayauMoBM3yasbHOTO NPOU3BEAEHMA C MOMOLbID NPOodeccMoHanbHOro
obopynoBaHuA, He NpeaHa3HaYeHHOro 419 UCNOAb30BaHMA B OMALUHUX YCOBUAX.

2. B cnyyae, Korga BocnpousBegeHue ¢GOHOrpaMM U ayaMoBM3YabHbIX MPOU3BELEHUI
OCYLLLECTBASETCA UCK/IOYUTENIbHO B JINYHbIX LENAX, aBTOPbl, UCNOAHUTENN, N3TOTOBUTENN GOHOIPamMMmM M
ayAMoBM3yasibHbIX NPOU3BELEHNN UMEIOT NPABO Ha BO3HarpaxkaeHwe, NnpeaycMoTpeHHoe ctatbei 1245
Hactoawero Kogekca.

(n. 2 BBeaeH depepanbHbim 3akoHoM oT 04.10.2010 N 259-d3)

Cratba 1274. CBob60AHOE MCNONb30BaHWE Npou3BeaeHNs B MUHPOPMALMOHHDIX, HAyYHbIX, y4eOHbIX
WA KYNbTYPHbIX LEeNsax

1. [onyckaetca 6e3 cornacma aBTopa WAM WHOro npaBoobnagatens u 6e3 BbiNAaThl
BO3HAarparkAeHua, HO C o0bA3aTenbHbIM YKa3aHMEM MWMEHM aBTopa, Npou3BeAeHWe KOTOporo
MCNONb3YyeTCsA, U UCTOYHWMKA 3aMMCTBOBAHMA:

1) uMTUpOBaHWE B OpUTMHajle M B NEPEeBOAE B Hay4HbIX, MONEMWYECKUX, KPUTUYECKUX WU
MHOOPMALMOHHBIX Lenax npaBoMepHO OOHApOAOBaHHbIX NpousBeAeHWn B obbeme, onpaBgaHHOM
LeNblo LMTMPOBAHMA, BK/IOYAA BOCMPOM3BEAEHME OTPbIBKOB M3 FA3eTHbIX W KYpPHa/bHbIX CTaTel B
¢dopme 0630poB NeyaTy;

2) Ncnosb30BaHWe NPaBOMEPHO O6HAPOA0BAHHbIX MPOU3BEAEHMI U OTPLIBKOB M3 HUX B KayecTse
WANIOCTPALMI B U3L4QHUAX, Pagmo- U Tesenepesayax, 3ByKo- U BMAeO3anucax y4ebHOro xapakrepa B
obbeme, onpaBaaHHOM MOCTABEHHOM LeNbio;

3) BocnpowusBegeHWe B npecce, coobleHne B 3bMp WAM NO Kabenw nNpaBoOMepHO
ony6/IMKOBAHHbBIX B rasetax WM XKypHanax cTaTeld MO TEKYLMM SKOHOMMUYECKUM, MOJIUTUYECKUM,
COLMANbHBIM U PeIMTMO3HbIM BOMPOCAM UAN NepefaHHbIX B 3GpUp Npom3BeseHN TaKoro e xapaktepa
B C/y4anx, Korga Takoe BocrnpousseneHue uam coobuieHmne He 6b110 cneunanbHo 3anpeLeHo aBTopomM
WA MHbIM NpaBoobnasaTenem;

4) BocnpoussegeHue B npecce, coobueHre B 3¢up Uan no Kabento nybAMYHO NMPOU3HECEHHbIX
NOJIMTUYECKUX peyelt, obpalleHuin, AOKNAZ0B WM APYrMX aHaA/IOrTMYHbIX NPOU3BEAEeHUi B obbeme,
onpaBAaHHOM MHOOPMALMOHHONM uenbto. Mpu 3Tom 33 aBTOpamMM TaKMX MPOU3BELEHUIN COXPaHAETCA
npaBo Ha ux onyb6anKoBaHWe B cCOOpPHMKaX;

5) BocnpousseseHne nam coobuieHne ans Bceobuiero ceefeHusa B 0630pax TEKyLWMUX COBbITUIA



cpepcreamm potorpadun, KuHematorpadmm, nytem coobLeHUs B adup UAM No Kabento nponsseseHun,
KOTOpble CTAHOBATCA YBUAEHHBIMM UM YC/bIWAHHBIMU B X04€ TaKuX CobbITUi, B 06beme, onpasgaHHOM
MHGOPMaLMOHHON Lenbio;

6) BocnpousseseHue 6e3 usBneyeHus NpubbIIM pesbedHO-TOYEUYHbIM WPUGTOM WUAK APYTMMU
CneunanbHbIMM  Cnocobamu  Ans cienbiX MNPaBOMEPHO ONyb6/AMKOBAHHbIX MPOWU3BEAEHUI, Kpome
Npou13BeAEHMI, CNeunanbHO CO34aHHbIX /1 BOCNPOM3BEAEHMA TaKMMK criocobamu.

2. B cnyyae, Korga 6ubAMOTEKA NpPeAoCTaB/sAET 3K3EeMMNAAPbl MPOU3BEAEHWUI, MPABOMEPHO
BBEAEHHbIE B rpaXKgaHCKuin 06opoT, BO BpeMeHHoe 6e3B03mMe34HOE M0/Ib30BaHNE, TAKOE MOJIb30BaHUe
JonyckaeTtca 6e3 cornacusa aBTopa UM MHOro nNpasoobsagaTens n 6e3 BbiNiaTbl BO3HarpaxaeHus. Mpwu
3TOM  BbIpa)KeHHble B UWdpoBON GoOpmMe 3IK3EMMASAPbl  MPOM3BEAEHUN, NpPeSoCTaBAseMble
6ubanoTekamn BO BpemeHHOe He3BO3mMe3ZHOe MNO0JIb30BaHME, B TOM YMC/ie B NopsAgKe B3aMMHOro
NCMO/Ib30BaHNA BUBIMOTEUYHBIX PECYPCOB, MOTYT MPELOCTABAATLCA TO/IbKO B NOMELLEHUAX BUBAMOTEK
NpY YCNOBUMN UCKIOYEHMSA BO3MOXKHOCTU CO34aTb KOMUM 3TUX Npou3BeaeHui B Ludposoit popme.

3. Co3gaHve NpousBeLEeHUA B XKaHPe ANTEPATYPHOM, My3blKa/lbHOW MW MHOW napoauun avbo B
)KaHpe KapuKaTypbl Ha OCHOBE Apyroro (OpurMHasbHOro) npaBoOMepHO ObBHapPOAOBaHHOMO
NPOM3BEAEHMSA U UCMONb30BaHME 3TOM Napogum IMbO KapuKaTypbl SOMNycKatoTca 6e3 cornacusa aBTopa
WM MHoro obsafaTeNs UCKAOYUTENBHOTO NPaBa Ha OPUIMHAIbHOE NPou3BegeHne 1 6e3 BbinaaTbl emy
BO3HArparkaeHus.

Cratbsa 1275. CBob6ogHOE NCNo/Ib30BaHWE NPOM3BEAEHNS NyTEM PENPOAYLMPOBAHMA

1. [JonyckaeTtca 6e3 cornacma aBTopa WAM WHOro npaBoobnagatens u 6e3  BbiNAaThl
BO3HAarparkAeHua, HO C o0bA3aTenbHbIM YKa3aHMEM MWMEHM aBTOpa, Npou3BeAeHWe KOToporo
MCNONb3YeTCs, U UCTOYHMKA 3aMMCTBOBAHUA penpoayunpoBaHmne (nognyHKT 4 nyHKkTa 1 ctatbun 1273) B
e4MHCTBEHHOM 3K3emnasape 6e3 n3sneyeHna npmbbiam:

1) npaBomepHO ONy6/IMKOBAaHHOTO MPOU3BELAEHUA - OUOAMOTEKAMM U apxvMBamu  AJsA
BOCCTAQHOB/IEHWA, 3aMeHbl YTPAYEeHHbIX WM WCMOPYEHHbIX 3SK3eMMNAAPOB Npou3BeneHuAa W ans
npesocTaBNEeHNA IK3EMMNAAPOB NPOU3BEAEHUA ApYrMM BubanoTekam, yTPaTUBLLMM UX MO KaKMm-1mbo
npUYMHam n3 ceonx GoHAOB;

2) oTAenbHbIX CTaTell U Manoo6bEMHbIX MNPOU3BEAEHMUI, NPABOMEPHO OMybO/JMKOBAHHbLIX B
cbOpHMKax, rasetax W ApPYyrux Nepuoauyeckux W3AaHUAX, KOPOTKMX OTPLbIBKOB M3 NpPaBOMEPHO
Onyb6/IMKOBAHHbIX MWCbMEHHbIX MPOU3BEAEHUA (C  MAMOCTPAUMAMU UM 6e3  UAnCTpauui) -
61bnMoTEKAMM M apXMBAMM NO 3aNPOCaM rPaXKaaH A1A UCNOMb30BaHMA B y4eDOHbIX MW HAyYHbIX LLeNsaXx,
a Takxe 06pa3oBaTENIbHBIMU YUPEKAEHUAMN ANA aYAUTOPHbBIX 3aHATUN.

2. Mom penpoayumpoBaHuem (penporpaduyeckum  BOCMPOM3BEAEHMEM)  MOHMMAETCA
baKkcMmmnbHOe BOCMPOM3BEAEHME TMPOU3BEAEHUA C MOMOLBI MOBbIX TEXHUYECKUX CpencTs,
ocyulecTBnfsemoe He B Uenax u3gaHuA. PenpoayuupoBaHuMe He BK/OYaeT BOCMpou3BedeHue
NPOM3BEAEHMUSA U XPAaHEHUE €ro KOMUI B 3NEKTPOHHOM (B TOM uncne B undpoBoii), ONTUYECKOW Man
WHON MaWmuHoYnTaemon Qopme, KpPOMe C/y4aeB CO3LAHUA C MOMOLLBID TEXHWYECKUX CpenacTs
BPEMEHHbIX KONWUI, NpeaHa3HaYeHHbIX 418 OCYLeCcTBAEHNA PEnpoayLMpoBaHMA.

Cratba 1276. CBoboaHOEe MCNoONAb30BaHWE MNMPOU3BEAEHMA, NOCTOAHHO HAXOAALLErocs B MecTe,
OTKPbITOM A/1A cBO6OAHOr0 NnoceLeHuns

[JonyckaeTca 6e3 cornacua asTopa UAM MHoro npasoobiagatens u 6e3 BbINAaTbl BO3HArparKAeHWA
BocnpousBegeHue, coobuweHne B 3dup uAM no Kabeno doTorpadmyeckoro npomsBeaeHus,
Npou3BeEeHNA apXUTEKTYPbl UAN NPOU3BEAEHUA M306Pa3UTENbHOr0 UCKYCCTBA, KOTOPble MOCTOAHHO
Haxo4ATCA B MecTe, OTKPbITOM AnA CBOOOAHOrO MOCELeHMA, 3a WCKAOYEHMEM C/yyYaeB, Koraa
nsobpaxkeHve npoussBedeHWA  TakMM  cnocobom  ABAAETCA  OCHOBHbIM  OBBbEKTOM  3TOro
BOCNpouM3BeAeHUs, coobuieHns B adup mam no Kabenwo AnMbo Korga usobparkeHue NpousBeaeHUs
NCNONb3yeTCs B KOMMEPYECKUX LeNsx.

Cratbsa 1277. CBobogHoe nyb6anyHoe UcnosiHeHNe My3blKaibHOMO NPoM3BeAEeHNsA

[JonyckaeTca 6e3 cornacma aBTopa UaM MHoro npaBoobiagatensa u 6e3 BbiNAaTbl BO3HArPaXKAEHMA
ny6nM4HoOEe MCNosHEHWE My3blKasIbHOrO NPOM3BeAeHMA BO Bpems OPUUMANBHOM WUAN PEeIUTMO3HOM
LepeMoHun N1Mbo NoXopoH B 06beme, onpaBAaHHOM XapaKTEPOM TaKOM LLepeEMOHUMN.



Cratba 1278. CBobogHOe BOoCnpounsBeaeH e NPOU3BEAEHNA AN Leel NpaBonpuMeHeHNs

JonycKaeTcs 6e3 cornacms aBTopa Uan MHoro npasoobnasaatensa n 6e3 BbinaaTbl BO3HArpaxkaeHma
BOCNpOM3BeAEHNE NPOU3BEAEHUA A1A OCYLLECTB/IEHMA NPOM3BOACTBA NO Aeny 06 agMUHUCTPATUBHOM
NpaBoOHapyLeHUN, 41A NPOU3BOACTBA A03HAHMA, NPEeABAPUTENIbBHOIO CNeACTBUA WUIN OCYLLECTB/IEHUA
CyZLOnponsBoAcTBa B 06beme, onpaBAaHHOM 3TON Lesbto.

Cratba 1279. CBoboaHaa 3anucb MNpousBedeHMA opraHusauumelnt 3GUPHOro BELLaHMA B LeNsx
KPaTKOCPOYHOrO NOJIb30BaHMA

OpraHuszauma adMpHOro BelaHMsa Bnpase 6e3 cornacuMs aBTopa MM MHOro nNpaBoobnagartens u
6e3 BbINAaTbl  AOMNOJHUTENIBHOTO BO3HArpa)KAeHusa pgenaTb 3anucb B  LENAX KPaTKOCPOYHOro
NONb30BaHMA TOrO MNPOM3BELEHWUA, B OTHOLWEHUM KOTOPOro 3Ta OpraHM3auuAa MoJiyuymaa NpaBo Ha
coobuieHne B apup, NpM yCAOBUM, YTO TaKasa 3anmncb AenaeTcAa opraHusaumein spupHoOro BewaHma c
nomoLbto ee cobcTBeHHoro obopypoBaHuMa U gna cobcTBEHHbIX nepeaad. MNpu 3Tom opraHumsaums
06A3aHa YHMUTOXKMTb TaKyto 3anucb B TEYEHME LIECTU MECALLEB CO AHA ee M3roToBAeHUs, ecin bonee
NPOAO/IKMTENbHLIN CPOK HE COrnacoBaH c npaBoobsiagaTenem WM He YCTaHOBJ/IEH 3aKOHOM. TaKas
3anMcb MOKeT OblTb CcoxpaHeHa 6e3 cornacMa npaBoobnagaTens B FOCYAAPCTBEHHbIX WAU
MYHUUMNANbHbBIX apPXMBAX, EC/IM OHA HOCUT UCKAOUYUTENbHO AOKYMEHTA/IbHbIN XapaKTep.

Cratba 1280. CBobogHoe BocnpousBegeHue nporpamm aaa SBM  u  6a3  pgaHHbIX.
JexkomnunmnposaHue nporpamm ana 5BM

1. /Inuo, NpaBOMeEpPHO BAAAEIOLLEE SK3EMMAAPOM NporpaMmbl aas IBM mnam aksemnnapom 6asbl
AaHHbIX (Nonb3oBaTenb), BNpase 6e3 paspeLleHns aBTopa Uan MHOro npasoobnazatens u 6e3 BbinaaTbl
LO0MNONHUTENIbHOIO BO3HArpaxaeHumsa:

1) BHecTn B nporpammy gasa 9BM uau 6asy JaHHbIX M3MEHEHMUA WCKIOYUTENBHO B LENSAX WX
OYHKUMOHMPOBAHMA Ha TEXHUYECKUX CcpencTBax Mo/b30BaTesNAd W OCYLWEeCcTBAATb  AeNCTBMA,
Heobxoanmble ANA GYHKLMOHMPOBAHUA TaKUX MPOrpaMmbl WMAM 6a3bl AaHHbIX B COOTBETCTBUMM C UX
Ha3HayeHMeMm, B TOM YUC/e 3aNUCb U XpaHeHue B namaTn IBM (ogHoli 3BM uamn ogHoro nosib3oBartens
CeTH), a TaKXKe OCYLEeCTBUTb UCMPAB/IEHWNE AABHBIX OLMOOK, €C/IM MHOE HEe NPEeAYyCMOTPEHO AOTOBOPOM C
npasoobnasatenem;

2) W3roToBUTbL KOMWIO Mporpammbl gasa IBM mam 6asbl JaHHbIX MPU YC/IOBMM, YTO 3Ta KOMMUA
npefHasHayeHa TONbKO AN apXMBHbIX Lenen wuam Aaa 3ameHbl NpPaBOMEpPHO npuobpeTeHHOro
3K3emnaaApa B CAy4asx, KOrga TAaKOM 3K3eMMAApP YTEepsAH, YHUUTOXKEH WMAW CTan HenpurogeH Ans
ncnonb3oBaHuA. Mpu atom KonuAa nporpammbl gna 3BM wmam 6asbl gaHHbIX He MoxeT ObiTb
MCMNONb30BaHa B UHbIX LLE/AX, YEM LLeNIN, YKa3aHHble B NognyHKTe 1 HacToALLero NyHKTa, U AOMXKHA 6bITb
YHWYTOXEHA, €CAN BAALEHUE 3IK3EeMMIAPOM TAaKMX MPOrpammbl mam 6a3bl JaHHbIX nepectano ObiTb
NPaBOMEpPHbIM.

2. J/Inuo, NpaBOMeEpPHO B/aZelolee 3K3eMNIAPOM nporpammbl aas IBM, snpase 6e3 cornacus
npasoobnagatens u 6e3 BbiNAATbl AOMNOSHUTENBHONO BO3HArpPa*KAEHUA W3yyaTb, UCCNefoBaTb WM
UCNbITbIBaTb (QYHKUMOHMPOBaHME TaKOW MpOrpamMmmbl B LenAx onpegeneHns uaenin M NPUHLMNOS,
Nexalmx B ocHoBe t0bOro snemeHTa nporpammel Ana 9BM, nytem ocyuiectBneHua [elcTBui,
npeaycMOTPEHHbIX NoANYHKTOM 1 nyHKTa 1 HacToALWel cTaTbMm.

3. Jlnuo, npaBoMepPHO BRafetollee 3K3emnaapom nporpammel gna 3BM, snpase 6e3 cornacua
npasoobnagatens u 6e3 BbiNAaTbl AOMNOJHWUTENbHOrO  BO3HAarpaXKAeHWs  BOCNPOWU3BECTU U
npeobpasoBaTb OOBLEKTHbIM KOA B MCXOAHbLIA TEKCT (4eKOMNUAMpOoBaTb nporpammy ansa 3BM) wau
NnopyyYnTb MHbIM JINLAM OCYLLECTBUTb 3TU AENCTBUA, €CIM OHU Heobxoaumbl ANA AOCTUMKEHUA
CNOCOBHOCTM K B3aMMOAENCTBUIO HE3aBMCMMO pPa3paboTaHHOM 3TMM AMUOM nporpammel ana 9BM c
APYrMMM NporpamMmmamMm, KOTopble MOTYT B3aMMOAENCTBOBATb C AEKOMNUANPYEMOI NPOrPammon, npu
cobN0AEHUM CeAYIOLNX YCNOBUIA:

1) nHdopmauuna, HeobxogmMmas AN AOCTUNKEHUS CNOCOOHOCTM K B3aMMOAEWCTBUIO, paHee He
6blna AOCTYNHA 3TOMY INLY U3 APYTUX UCTOYHUKOB;

2) yKasaHHble AEeUCTBMSA OCYLLECTB/IAIOTCA B OTHOLEHUWU TOJbKO TeX YacTeil AeKOMMNWUIMpyemoi
nporpammeol gns IBM, KoTopble He0bX0AMMbI ANA AO0CTUXKEHNA CNOCOBHOCTU K B3aUMOLENCTBUIO;

3) nHdopmaumsa, NosyYyeHHas B pesynbTaTe AEKOMMUANPOBAHUSA, MOXKET UCMO/b30BaTLCA /INLWb
ONA LOCTUNKEHUA CNOCOHHOCTM K B3aMMOAENCTBMIO HE3aBUCMMO paspaboTaHHOM nporpammel gaa 3BM
C APYTMMM NPOrpamMmmMamm, He MOXKET nepesaBaTbCA MHbIM JIMLAM, 33 UCKIOYEHMEM CyYaeB, KOraa aTo



HeobxoamMmo AnA  AOCTUMKEHMA CMOCOBHOCTM K B3aMMOALEMNCTBUIO He3aBUCMMO paspaboTaHHOM
nporpammol aaa 3BM ¢ gpyrumu nporpammamu, a TaKkKe He MOXKET UCNo/b30BaTbCA A8 Pa3paboTKu
nporpammol gns 3BM, no cBoemy BUAY CyLLECTBEHHO CXOXKeW C AeKOMMNUANPYEMOWN NPOrpaMmmon s
3BM, unan ana ocywecTBleHua Apyroro AencTBMsA, HapyllalowWero WCKAUYUTEe/IbHOe MpaBo Ha
nporpammy ana 3BM.

4. MNpUMeHeHWEe MNONOXKEHWUN, MPEeAYCMOTPEHHbIX HACTOAWEN cTaTbel, He AO/KHO HAaHOCWUTb
HeonpaBAaHHbIN ywepdb HopMasibHOMY MCMOJ/b30BAHUIO NPOrpammbl 4aa IBM mnam 6asbl gaHHbIX U He
OOMKHO  ywemnaTb HeobOCHOBaHHbIM 06pPa3oM  3aKOHHble WHTepecbl aBToOpa WAM  MHOrO
npasoobnagartens.

CpOK OXpaHbl MCKIOYMTENbHOrO MpaBa Ha MNpousBeAeHMe, NPesyCMOTPEeHHbIn cTatbel 1281,
NPUMEHAETCA B CAy4Yasx, Koraa nATUAECATUNETHUA CPOK AeNCTBMA aBTOPCKOro MpaBa MAWM CMEXKHbIX
npaB He ucTek K 1 AHBapA 1993 roaa (PeaepanbHbiid 3aKkoH oT 18.12.2006 N 231-03).

Cratba 1281. CpoK 4eiCTBUA UCKIOYUTEIbHOMO NpaBa Ha Npon3BeaeHue

1. WcknouutenbHoe npaBo Ha npousBedeHWe AeWCTBYeT B TeYeHWe BCEW KWM3HW aBTopa W
cemMUAecaTv neT, cunTas ¢ 1 aHBapA roga, cneayroLLero 3a rogoM CMepTy aBTopa.

NckntountenbHoe NpaBo Ha Npou3BeseHne, Co34aHHOe B COABTOPCTBE, AENCTBYET B TeueHue Bcel
YKM3HM aBTOpa, MEPEXMBLUEro APYrnx COaBTOPOB, M CeMWUAECATM eT, cumTaa ¢ 1 AHBapA rofa,
CneAytoLero 3a rof,om ero CMepTw.

2. Ha npoussegeHvne, 06HapoAOBaHHOE AHOHMMHO WAW NOA MNCEBAOHUMMOM, CPOK AeWUCTBUA
WCKNOYUTENIbHOTO NpaBa UCTEKaeT yepe3 CeMbAecAT feT, cumTada ¢ 1 AHBapA rofa, ciegyowero 3a
rogom ero npasomepHoro obHapoaoBaHuA. Ecim B TedeHMe YKa3aHHOIO CpoKa aBTOp Mpou3BeneHus,
06HapOA0BAHHOrO AaHOHUMHO WK NOA, NCEBAOHMMOM, PACKPOET CBOK IMYHOCTb UN €ro IMYHOCTb He
b6yneT fanee OCTaBAATb COMHEHWW, UCKAOYMTENbHOE MNpaBoO OyaeT AeiCTBOBaTb B TeYEHUE CPOKa,
YCTaHOBNIEHHOTO NMYHKTOM 1 HacToALLel cTaTbu.

3. UckntoumTenbHOe NpaBo Ha npou3seaeHne, obHapoa0BaHHOE Noc/e CMePTH aBTopa, AelcTByeT
B TeyeHue cemmuaecATM neT nocne obHapoAoBaHMA Npou3BefeHus, cumTaa ¢ 1 AHBapa roaa,
cnepytoLero 3a rogqom ero obHapoaoBaHMA, NpU YCA0BMMK, YTO NpousseseHune H6b110 06Hapof0BaAHO B
TeYyeHne CeMUaecATU eT Nocae CMepTH aBTopa.

4. Ecnm aBTOp NpounsseneHuns 6ol penpeccupoBaH M MOCMEPTHO peabuanTUpoBaH, CPOK AeiCTBUA
WCKNOYUTENIbHOTO NpaBa CYMTAETCA MPOAJNEHHLIM U CEMbAECAT NeT ucuncnaaTca ¢ 1 AHBapA roaa,
cnefytoLwero 3a rogom peabuamTaumm aBTopa Nnpov3BeaeHus.

5. Ecan aBTop pabotan Bo Bpems BennKkon OTeyecTBEHHOW BOMHbI MAM y4acTBOBan B HEM, CPOK
OEeNCTBMA WCKIYUTENbHOMO NpaBa, YCTAHOB/IEHHbIA HACTOALLElM CTaTbel, yBe/IMYMBAETCA Ha 4eTbipe
roga.

Cratba 1282. MNepexon nponsseneHUs B 0b6LecTBEHHOE AOCTOAHKNE

1. No ncrteyeHMn CpPoKa AEWUCTBUA UCKIOYUTENIbHOFO NpaBa NPoOU3BeAEHUE HayKW, ANTepaTypbl
WA WCKYCCTBA, KaK OOHapoaoBaHHOe, TaKk M HeobHapoAoBaHHOe, nepexoauT B obLlecTBeHHoe
[OCTOAAHME,

2. NpounsBeaeHue, nepewesee B 0bWwecTBEHHOE AOCTOAHME, MOXKeT CBOOOAHO MCMNO/b30BaTbCA
nobbim  vuom  6e3  ybero-nnMbo cornacua  MAKM  paspewweHna M 6e3  BbINAaTbl aBTOPCKOro
BO3HarparkgeHua. [pyM 3TOM OXPAHAKTCA aBTOPCTBO, WMA aBTOpPAa UM  HEMNPUKOCHOBEHHOCTb
npousseseHus.

3. Nepewealwee B 0bLWEecTBEHHOE [OCTOAHME HeOOHapoAOBAaHHOE MPOU3BEAEHME MOXKET ObiTb
obHaposoBaHO NOOLIM NULLOM, €CIN TONIbKO 0O6HApoA0BaHME NPOU3BELEHMA HE MPOTUBOPEYUT BoOse
aBTOpa, OnpeAeneHHO BbipaKeHHON UM B NMUCbMEHHOM dopme (B 3aBellaHWUW, NMUCbMaX, AHEBHUKAX U
ToMy nogobHom).

MpaBa rpaxgaHnHa, KOTOPbI NpaBoMepPHO 06HAPOA0Ba TaKoe NponsBeseHMe, ONPeaenstoTcs B
COOTBETCTBMU C rnaBok 71 HacToswero Kogekca.

CraTba 1283. Nepexon UCKNOUNTENBHOrO Npasa Ha Npou3sBeaeHmne No HacneacTey

1. ckntoumnTeibHOE NpPaBo Ha NPOM3BEAEHUE NepexoguT NO HaCAeacTBY.

2. B cnyvasax, npepycmoTtpeHHbix cTaTber 1151 Hactoswero KopeKkca, Bxogsllee B COCTaB
HacneaCTBa UCKAOUYUTENIbHOE NPaBO Ha NPOM3BELEHME MPEKPALLAETCA U NPOU3BELEHNE NMEPeXoauT B



061LecTBEHHOE AOCTOAHME.

Cratba 1284. ObpalyeHne B3bICKaHUA HA UCKAOYMUTENbHOE MPaBO Ha NPou3BeAeHME M HA NPaBo
WCNOJ/Ib30BaHMA NPOU3BELEHMA MO ANLEH3UN

1. Ha npuHagnekallee aBTOpy UCKAOUYNTENbHOE NPABO Ha Npoun3BeaeHMe obpalleHne B3bICKaHUA
He fonyckaetcAa. OgHaKo Ha npasa TpeboBaHMA aBTOPaA K APYrMM ANLAM MO A0roBopam 06 OTHyKAEeHUM
WCKNIOYUTENBHOTO MpaBa Ha NpousBefeHne M MO JIMUEH3MOHHbIM A0roBOpam, a TaKXKe Ha 40X0Abl,
noJsiydeHHble OT UCNONb30BAHUA NPOU3BELEHUA, MOXKET ObITb 06paLLEHO B3bICKAHME.

Ha ncknounTenbHoe npaBo, NpUHaa/erkallee He caMOMy aBTOpPY, @ APYrOMYy JiMUy, U Ha NPaBo
MCNONb30BaHWUA NPOM3BEAEHMUA, NPUHAANEKALLEE NULLEH3MATY, MOXKET ObITb 0OpaLLEeHO B3bICKaHMe.

MpaBuna ab3aua NepBoro HacTOALLEro MyHKTa PacnpoCTPaHAIOTCA Ha HaclefHWKOB aBTOpa, WX
HacNeHUKOB U TaK ganee B Npesenax CpoKa AeNCTBUA UCKNOUYNTENBHOTO Npasa.

2. B cnyyae Npojaxkm NpuHagfexKalero JnueH3naTy npasa WMCNo/b30BaHUA Npou3BedeHuA C
ny6nYHbIX TOpProB B LUenax obpalleHna B3biCKaHMA Ha 3TO MNPaBO aBTOPY MNpeaoCTaBaseTCA
npeumyLLLeCTBEHHOE NPaBO ero NpnobpeTeHus.

Cratba 1285. [JoroBop 06 OTYYKAEHUN UCKAOYUTENBHOMO NpPaBa Ha NpounsBeneHue

MpumeyaHue.

JoroBop 006 OTYYKAEHUM WUCKAOYMTENIBHOTO MNpaBa Ha Npou3BeAEeHME He MOANEKMUT
rocyfapCTBEHHOM perncrpauum, Tak Kak A1a BO3HMKHOBEHWSA, OCYLLECTBAEHMSA W 3aWMTbl aBTOPCKMUX
npae He TpebyeTca perncrpauma NPousBeLeHUs UaM cobatogeHUe KaKuxX-1mbo MHbIX GopmanbHOCTEM
(nyHKT 2 cTaTbym 1232, nyHKT 4 cTaTby 1259 HacToAwero Kogekca).

Mo Aorosopy 06 OTYYXKAEHUN UCKNHOYUTE/IbHOIO NpasBa Ha npowussengeHme aBTop UK WNHOM
npaBoo6nap,aTenb nepegaeTt nan 06FI3VETCFI nepeaatb NpuUHagnexaulee emy UCKAKOYUTENIbHOE NPaBOo
Ha npousseaeHmne B NOJIHOM obbeme an06peTaTemo TaKOro npasa.

Cratba 1286. /IMLEeH3NOHHbI 40roBOP O NPeAoCTaBAeHMM NpaBa UCMNOb30BaHNA NPou3BeeHUA

1. Mo AMUEH3NOHHOMY LLOrOBOPY OAHA CTOPOHA - aBTOP UM MHOM NpaBoobaasatenb (nMueH3sunap)
npegocTaBaseT nMbo o0b6s3yeTcs NpenocTaBUTb APYrol CTOPOHE (MLEH3MaTy) NpaBoO MCMO/b30BAHMA
3TOro NpoM3BeAeHUA B YCTaHOB/IEHHbIX OrOBOPOM Mpeaenax.

MpumeyaHue.

JINUEH3NOHHbIN A0roBOP O NPEAOCTAaBAEHUM NPaBa UCNO/Ib30BAHMA NPOM3BEAEHUS HE NOANEKUT
rocyfapCTBEHHOM perncrpauum, Tak Kak A1a BO3HWKHOBEHWSA, OCYLLECTBAEHMA W 3aWMTbl aBTOPCKMX
npae He TpebyeTca perncrpauma NpPonsBeLeHma UaM cobntopeHne Kakux-nmbo MHbIx GopmanbHoCTeMN
(nyHKT 2 cTaTbym 1232, nyHKT 4 cTaTby 1259 HacToAwero Kogekca).

2. JIMUEH3NOHHDBIN AOroBOpP 3aK/lo4aeTca B NMUcbMeHHoW dopme. [oroBop o MpesocTaBieHUn
npasa MCnoJib30BaHWA NMPOU3BEAEHUA B NEPUOLUYECKOM NEYATHOM U34aHUM MOMKET ObITb 3aK/IIOYEH B
yCTHOM dopme.

3. 3aK/t04eHne ANLLEH3MOHHbIX 4OTOBOPOB O NPEeAOCTaB/leHUM NPaBa UCMO/1b30BaHUA MPOrPamMmMbl
ana 3BM  umam  6asbl AaHHbIX  AOMYyCKAeTcA MyTem  3aK/YEeHUs KaxkgblM  MO0/b30BaTeNiemM C
COOTBETCTBYIOWMM NpaBoobiagaTesieM LOroBopa MPUCOEAMHEHWA, YCIOBUA KOTOPOrO M3/I0XKEHbI Ha
npuobpeTaemMom 3K3eMNasApe TaKUX MPOrpammbl WMAM 6asbl JaHHbIX AMGO HA YNAKOBKe 3TOro
aK3emnasapa. Hayano ncnosb3oBaHWA TaKMX MPOrpammbl UM 6asbl JaHHbIX MO/Ib30BATENEM, KaK OHO
onpeaenserTcs sSTMMM YC/I0BUAMM, O3HAYAET ero CorJlacue Ha 3aKN4YeHne 40roBopa.

4. B BO3ME34HOM JIMLEH3MOHHOM [0rOBOPE LO/MKeH ObiTb YKa3aH pasmep BO3HarpaxKgeHus 3a
MCMO/Ib30BaHME NMPOU3BELEHUA NN NOPALOK UCHUCIEHNA TaKOTO BO3HArParKAEHUSA.

B Takom foroBope MoXKeT ObITb NPeasyCMOTPEHA BbINIaTa JIMLLEH3MaPY BO3HarpaxaeHus B popme
GUKCMPOBAHHBIX PA30BbIX WM NEPUOAMYECKMX MNaTeXKel, MPOLEHTHbIX OTYMCIEHWA OT [oxona
(BbipyukK) nnb0O B UHOI popme.

MpasutenbctBo Poccuiickoli  depepaunn  BhpaBe YCTaHaBAMBATbL MUHMMAJbHbIE  CTaBKU
aBTOPCKOrO BO3HarpayKAeHUs 3a OTAe/IbHble BUAbI UCMO/Ib30BAHMUA NPOU3BEAEHUI.

Cratba 1287. Ocobble ycnoBms U3gaTenbCKoro NLEH3MOHHOMO 40roBopa
1. Mo poroBopy O NpeAoCTaB/leHUM MpaBa MCMOJb30BaHUA MPOU3BEAEHUA, 3aKJIHOYEHHOMY



aBTOPOM WAWN MHbIM NpaBoobnagatenem ¢ nsgatenem, TO ecTb € IMLLOM, Ha KOTOPOe B COOTBETCTBUM C
[0roBOpOM Bo3/1araeTcA 06A3aHHOCTb M34aTb NpousBeseHve (M38aTenbCKUin IMLEH3MOHHBIN J0roBop),
NvLeH3naT 06fA3aH HayaTb MCMNO/Ib30BaHME NPOU3BEAEHMA He MO34Hee CPOKa, YCTAHOB/IEHHOro B
porosope. lMpu HencnonHeHUM 3ToM 06A3AHHOCTWM NMLLEH3MAP BMpaBe OTKas3aTbCA OT Aorosopa bes
BO3MeELLEHMA NLEH3MATY NMPUINHEHHbIX TAKMM OTKA30M YO bITKOB.

B cnyyae ovcyTcTBMA B A0roBOpe KOHKPETHOIO CPOKAa Hayasa WMCMNoJib30BaHWA NpoM3BeaeHMA
TaKoe UCMoNb30BaHWE AO/IKHO ObiTb HAYaTO B CPOK, OObIYHLIA ANA AAHHOIO BWAA NPOU3BEAEHUN U
cnocoba Mx UCNob30BaHUA. TaKoM [,OroBOP MOXKET BbITb PACTOPTHYT NMLEH3MAPOM MO OCHOBAHUAM U B
nopsaKe, KoTopble NPeaycMoTpeHbl ctatbel 450 HacTtoawero Kogekca.

2. B cnyyae pactoprKeHUa u3aaTenbCKoro ANLEH3VMOHHOMO 40roBopa Ha OCHOBAHWMM NOJIOKEHWUN,
npefycMOTPEHHbIX MyHKTOM 1 HacToAwen cTaTbW, NULEH3Map Bnpase TpeboBaTb BbINAATbI emy
BO3Harpa*kAeHuna, NpeaycCMOTPEHHOro AaHHbIM AOrOBOPOM, B MOJIHOM pasmepe.

CraTba 1288. JoroBop aBTOPCKOro 3akasa

1. Mo AoroBopy aBTOPCKOro 3aKasa Of4Ha CTOpoHa (aBTop) 06A3yeTcA Mo 3aKasy APYrol CTOPOHDI
(3aKasumKka) co3gatb 0bycn0BNEHHOE 4OrOBOPOM MPOU3BEAEHUE HAYKM, IMTEPATYPbl UM UCKYCCTBA Ha
MaTepuasibHOM HoCUTeNEe UK B MHOM dopme.

MaTepuanbHbli HOCUTENIb NPOM3BEAEHUA NepefaeTcA 3aKa3uMKy B COBCTBEHHOCTb, eciu
corslalweHnem CTOPOH He NpeaycMOTpeHa ero nepegaya 3akasymMKy BO BpeMeHHOe NoJib30BaHMe.

JoroBop aBTOPCKOro 3aKas3a ABAAETCA BO3ME34HbIM, €CAM COrflalleHMeMm CTOPOH He
npeaycMoTpPeHO MHOe.

2. [loroBopom aBTOPCKOrO 3aKasa MOXKeT OblTb NpPesyCMOTPEHO OTYYKAEHME 3aKa3uMKy
WCKNOYUTENIbHOTO NpaBa Ha MpoM3BeLeHWe, KOTOpoe [JAOMKHO O6biTb CO34aHO aBTOPOM, WU
npefocTas/ieHMe 3aKa3ynKy NpasBa UCNosIb30BaHMA 3TOrO NPOM3BEAEHUA B YCTAaHOB/IEHHbIX A4OrOBOPOM
npegenax.

3. B cnyyae, Korga [OOroBOp aBTOPCKOrO 3aKasa MnpeaycMaTpuBaET OTYYXKAEHME 3aKa3uYMKy
WCKNOYUTENbHOTO MNpaBa Ha MNpou3BefeHWe, KOTOpoe AOMKHO ObiTb CO343aHO aBTOPOM, K TaKoMy
[0roBopy COOTBETCTBEHHO NMPUMEHAIOTCA NpaBuaa HactoAwero Kogekca o gorosope 06 OTYyKAEHUM
WCKNHOYNTENBHOTO NpPaBa, eC/iv U3 CyLLEeCcTBa AOroBopa He BbITEKaeT NHOoe.

4. Echv oroBop aBTOPCKOrO 3aKasa 3aK/lo4YeH € yC10BMEeM O NMpeaocTaBleHUN 3aKa3uuKy npasa
WCNO/Ib30BaHMUA MpPOM3BEAEHUA B YCTAaHOBJ/IEHHbIX [AOrOBOPOM Mpeaenax, K TakKoMy [OroBopy
COOTBETCTBEHHO MPUMEHAIOTCA MOMOXKEHUA, NpesyCMOTPeHHble ctaTbamn 1286 n 1287 HactoAwero
Kogekca.

CraTba 1289. CpoK ncnosHeHnA J0roBopa aBTOPCKOro 3aKasa

1. NpownsBeneHune, co3gaHmMe KOTOPOro NpeaycMOTPEHO AOrOBOPOM aBTOPCKOrO 3aKasa, AO/KHO
6bITb NepesaHo 3aKa34vMKy B CPOK, YCTAHOBNAEHHbIA JOTOBOPOM.

[Jorosop, KOTOpbI He NpeaycMaTpMBAET U He NO3BOAET ONPeaeInTb CPOK ero UCNOSHEHUA, He
CYMTAETCA 3aK/HOYEHHbIM.

2. B cnyyae, Korga CpOK MCMOJIHEHWMA [0rOBOpa aBTOPCKOrO 3aKas3a HACTynwua, asTopy npwm
HEOOXOAMMOCTM M NPU HAIMYUKN YBAXKUTENbHBIX MPUYUH ANA 3aBEPLUEHUA CO34aHUA NpPoU3BeneHmA
npesoCcTaBNAETCA AOMNONHUTENbHbIA NbFOTHLIA CPOK MPOLO/IKUTENBHOCTHIO B OAHY YETBEPTYHO YacTb
CPOKa, YCTAaHOB/IEHHOrO A/1A UCMOJIHEHUA A0roBopa, €CAW COr/alleHMeM CTOPOH He npegycmoTpeH
6onee gnnTeNbHbIN NbrOTHBLINA CPOK. B cnyyasnx, npeaycmoTpeHHbIX NnyHKTom 1 ctatbm 1240 HacToAwero
Kogekca, 3To NnpaBua0 NPUMEHAETCA, eC/IM MHOE He NpeayCMOTPEHO A0r0OBOPOM.

3. Mo wncrteyeHMn NbrOTHOrO CPOKA, NPEenOoCTaB/IEHHOrO aBTOPYy B COOTBETCTBMM C MyHKTOM 2
HaCTOALLEN CTaTbW, 3aKa34uMK BNpaBe B O4HOCTOPOHHEM MOPALKE OTKA3aTbCA OT A0roBOpa aBTOPCKOro
3aKasa.

3aKa3uMK TakKe BMnpaBe OTKa3aTbCA OT AOroBOpa aBTOPCKOrO 3aKas3a HenocpeacTBEHHO Mo
OKOHYAHWM CPOKa, YCTAHOBJ/IEHHOrO AOrOBOPOM A/ €70 UCMOIHEHUA, €CIN A0roBOP K 3TOMY BPEMEHMU
He MUCNO/MIHEH, @ U3 ero YC/0BUIN ABHO BblTEKAET, YTO NMpPU HapyLIeHMU CPOKa WMCMOJHEHWA [0roBopa
3aKa34ymMK yTpaumBaeT MHTepecC K 4OroBopy.

CraTba 1290. OTBETCTBEHHOCTb MO AOrOBOPAM, 3aK/A04aeMblM aBTOPOM NPOM3BeaEeHUA
1. OTBeTCTBEHHOCTb aBTOpa MO J0roBopy 06 OTYYXKAEHUM WCKAOUYUTENbHOTO MpaBa Ha



npovsBeAeHve M NO JIMLEH3MOHHOMY [OrOBOPY OFpaHMYeHa CYMMOM peanbHoro yuiepba,
NPUYNHEHHOFO APYrod CTOPOHE, €CiM  [LOrOBOPOM He MpefyCMOTPEeH  MeHblUMit  pasmep
OTBETCTBEHHOCTM aBTOpa.

2. B ciy4yae HEUCMNOSIHEHUS MW HEHaZNeXallero UCNoIHEHWA AOroBOpa aBTOPCKOro 3aKasa, 33
KOTOpOEe aBTOP HECeT OTBETCTBEHHOCTb, AaBTOP 00s3aH BO3BPATWUTL 3aKa34MKy aBaHC, a TaKKe ynnaTuTb
€My HeyCTOMKy, ec/iM OHa NpPesyCcMOTPEeHa AOroBopom. Mpu 3Tom obWwmin pasmep yKasaHHbIX BbiniaTt
OrPaHUYEH CYMMOM peasibHOro ywepba, MPUYMHEHHOTO 3aKa3umKy.

Cratba 1291. OTuyKAaeHue OpurnMHana npousBeAeHUA U UCKAKYUTeNbHOE npaBo Ha
npovssegeHune

1. NMpu OTYYKAEHWUM AaBTOPOM OpPUTMHANA NPOU3BEAEHUA (PYKOMMUCKU, OpUTMHANa NpPou3BeseHuUs
YKMBOMWUCHU, CKYNbNTYPbl U TOMY NOAOOHOT0), B TOM YMC/ie NPU OTYYKAEHUM OPUTMHANG NPOU3BEAEHUA
no AOroBopy aBTOPCKOrO 3aKasa, UCKAYMTENbHOE MPaBO Ha NPOM3BeAEHME COXPAHAETCA 33 aBTOPOM,
€C/In JO0roBOPOM He NpeaycMOTPEHO MHOE.

B cnyyae, Korga UCKAOYMTENbHOE NPaBO Ha NPOM3BeAEeHME He NepeLsio K npuobpeTtaTento ero
opuruHana, npuvobpeTaTtenb BnpaBe 6e3 cornacus aBTopa W 6e3 BbINAATbl €My BO3HArparKAeHuA
OEMOHCTPMPOBaTb NPUOBPETEHHbIN B COBCTBEHHOCTL OPUTMHAN NPOM3BELEHUA U BOCMPOU3BOAMUTL €0 B
KaTasiorax BbICTAaBOK U B U34aHMAX, MOCBALLEHHbIX €ro KOJINEKLMHN, a TaKXkKe nepeaasaTb OPUIMHaN 3TOro
npousseeHuna oA AeMOHCTPaLMUM HA BbICTaBKax, OPraHM3yembix APYrMmm MLamm.

2. MNpu OTYyKOEHMM OpUTMHaANA nNpou3BefeHus ero cobcTBeHHUKOM, obnagatowmm
WUCKNIOYUTENbHBIM NPaBOM Ha MNpou3BedeHMe, HO He ABAAWUMMCA aBTOPOM MPOM3BEAEHMUS,
WCKNOYUTENIbHOE MPABO Ha NMpou3BeAeHWe MepexoauT K npuobpeTaTento opurnHana Npou3BeseHus,
€Cc/In 4O0roBOPOM He NpeaycMOTPEHO MHOE.

3. MNpaBuna HacToALLEN CTaTbM, OTHOCALLMECA K aBTOPY NPOU3BEAEHMA, PACNPOCTPAHAOTCA TaKKe
Ha HacneAHWMKOB aBTOPA, UX HAaCNEAHMKOB M TaK Aanee B Npefeniax CpoKa AeUACTBUA UCKNUYUTENBHOTO
npaBa Ha Npou3BeaeHue.

CraTba 1292. Npaso goctyna

1. AsTOp npowusBefeHMA M306pa3nTeNbHOrO WMCKYcCTBa BnpaBe TpeboBaTb OT COOCTBEHHMKA
OpUIMHana Npou3BeAeHNA NpeaoCcTaBleHNAa BO3MOXHOCTU OCYLWLECTB/ATL MPaBO HA BOCNPOM3BeAeHUue
cBOEro npovsseaeHus (Npaso goctyna). Mpu 3Tom oT co6CTBEHHMKA OpUTMHANa NPOU3BeLEHUA HeNb3A
TpeboBaTb AOCTaBKM NPOU3BEAEHMA AaBTOPY.

2. ABTOp npou3BefEeHUA apXUTEKTypbl Bnpase TpeboBaTb OT COOCTBEHHMKA OpUrMHana
npousBefeHnA NPenoCcTaBieHUA BO3MOMXKHOCTU OCYLLECTBAATL GOTO- M BUAEOCHEMKY MPOM3BEAEHMUS,
€C/In 40roBOPOM He NpeaycMOTPEHO MHOE.

CraTba 1293. Npaso cneposaHuA

1. B cnyyae oTyyKAEHMA aBTOPOM OpUrMHana NpousseaeHna n3obpasnTenbHOro UCKYCCTBa Npwu
KarkaoW nybanyHOM nepenpofake COOTBETCTBYIOLLErO OPUTMHANA, B KOTOPOM B KayecTBe NpoaaBLa,
nokynaTens MAW MNocpefHMKa ydyacTByeT ranepes M306pasuTeNIbHOTO WMCKYCCTBA, XYLO0XEeCTBEHHbIN
CaNoOH, MarasuH WaM UHaa nopobHaa opraHW3auma, aBTOpP MMEET MPaBO Ha NoJlyYyeHWe OT NpoAasLa
BO3HArpa)KAEeHUs B BUAE MPOLUEHTHbIX OTYMC/IEHWI OT LeHbl Mepenpofarku (npaBo cnefoBaHuA).
Pasamep nNpoOUEHTHbIX OTYUCNEHWUIN, A TaKKe YCAOBMA W MNOPAJOK WX BbiNAaTbl OMNpenenAtTcs
Mpasutenbcteom Poccuiickon deaepaymm.

2. ABTOpbI NO/Ib3YOTCA NPaBOM C/NeA0BaHUA B NOPALKe, YCTAHOBAEHHOM MYHKTOM 1 HacToALLen
CTaTbW, TaKKe B OTHOWEHMM aBTOPCKUX pyKonucel (aBTorpadoB) AUTEPATYpHbIX M My3bIKaJIbHbIX
npousBeLeHuN.

3. MpaBo cnefoBaHUA HEOTUHYXKAAEMO, HO MEPexoamT K HaclegHMKaM aBTopa Ha CPOK AencTauA
WCKAOYUTENBHOIO NpaBa Ha Npou3BeseHMe.

Cratba 1294. lMNpaBa aBTOpa Npou3BeAEHUA APXUTEKTYypbl, rPagoCTPOUTENbCTBA UM CAL0BO-
NapKOBOro NUCKYCCTBA

1. ABTOp MpowusBedeHUA APXUTEKTYpbl, FPALOCTPOUTENLCTBA WUAW Ca[0BO-NAPKOBOrO MCKYCCTBA
MMeeT MCK/IIoYUTEeIbHOE MPaBO MCMOJIb30BaTb CBOE Npomu3BedeHMe B COOTBETCTBUM C MyHKTamu 2 u 3
ctatbm 1270 HacToswero Kogekca, B TOM Yyncae nytem pa3paboTku fOKYMEHTALMK ANA CTPOUTENBCTBA U



nyTem peasnsaLmm apxXUTEKTYPHOTO, FPaA0CTPOUTEIBHOTO MW Caf0BO-MAPKOBOTO NMPOEKTa.

Mcnonb3oBaHWe apXUTEKTYPHOro, FPafoCTPOUTENIbHOTO MW Caf0BO-MApPKOBOrO NPOEKTa A/
peannsaummn AONyCKAeTcs TOIbKO O4HOKPATHO, EC/IM MHOE He YCTAHOB/IEHO 4OTOBOPOM, B COOTBETCTBUM
C KOTOPbIM CO3ZaH MPOEKT. MPOEKT M BbINOJHEHHAs Ha €ro OCHOBE AOKYMEHTaUWA ANs CTPOUTE/IbCTBa
MOTYT HbITb MCMO/Ib30BaHbl MOBTOPHO TOJIbKO C COT/IAacUA aBTOPa NPOEKTa.

2. ABTOp MPOM3BEAEHMUSA APXUTEKTYPbI, IPAfOCTPOUTENILCTBA MM Caf0BO-NAPKOBOIO WMCKYCCTBA
MMeeT MpaBO HA OCYLLIeCTBJAEHME aBTOPCKOrO KOHTPOAS 3a paspaboTKoM [OKyMeHTauuu aas
CTPOWTENBLCTBA M MPABO aBTOPCKOrO HaZ30pa 3a CTPOUTE/IbCTBOM 34aHWUA UAN COOPYXKEHUA MO0 UHOM
peanusaumelt COOTBETCTBYIOWEro MpoeKTa. [lopagoK OCYWeCcTBNEHUA aBTOPCKOTO KOHTpOAA U
aBTOPCKOTO HaA30pa YyCTaHaBAuBaeTca enepasbHbiIM  OPraHOM  WMCMOSHUTENbHOW BAAcTU Mo
apPXUTEKTYpe U rPafoCTPOUTENLCTBY.

3. ABTOp Npouv3BeneHUA apXUTEKTYPbl, TPaLoCTPOUTENLCTBA WM Caf0BO-MAPKOBOIO WMCKYCCTBA
Bnpase TPeboBaTb OT 3aKa34MKA APXUTEKTYPHOTO, rPagoCTPOUTENBHOTO UK Caf0BO-NAPKOBOIo NPOEKTa
npegocTaB/ieHWs MpaBa Ha y4vyacTMe B peasv3auuu  CBOEro MpOEeKTa, ecin  [OrOBOPOM  He
npeaycMoTPEHO NHoe.

Cratba 1295. CnykebHoe nponssegeHune

1. ABTOpCKME NpaBa Ha NPOM3BEAEHNE HAYKN, IMTepaTypbl AN UCKYCCTBA, CO3A4aHHOE B Npeaenax
YCTQHOB/IEHHbIX ANA paboTHMKA (aBTopa) TPyLOBbIX o0bsA3aHHOCTel (cny»kebHoe npousBeseHwe),
npuHaaaexaT aBTopy.

2. UcknountenbHoe npaBo Ha cayxkebHoe npousBefeHue NpUHALNEXUT paboTomaTento, ecam
TPYAOBbIM UM MHBIM OFOBOPOM MeXAy paboTogatenem 1 aBTOPOM He NpeayCMOTPEHO UHOE.

Ecnm pabotopatenb B TeyeHMe Tpex NeT CO AHA, Korga cayebHoe npoussegeHuwe 6bia10
NpefoCTaB/ieHO B €ro pacrnopAXeHue, He HayHeT UCMOJ/Ib30BaHWe 3TOro NpPou3BeAeHus, He nepegact
WCKAOUYUTENIbHOE MPABO Ha HEro APYromy ULy UM He COOBLMT aBTOPY O COXPaHEHUU NPOM3BEAEHUSA B
TaliHe, UCKNIOYNTENIbHOE NPaBO Ha CayKebHoe NpousseaeHe NPUHALNEKUT aBTOpY.

Ecnm paboTtopatenb B CPOK, NpenyCMOTPEHHbIN B ab3ale BTOPOM HACTOALLEro MyHKTa, HayHeT
MCNONb30BaHUE CNYKeOBHOro MPOM3BEAEHUA WAM MepefacT UCKAOYMTeNbHOE NpPaBo APYyromy nuuy,
aBTOp MMeeT NPaBo Ha BO3HarpaxkaeHue. ABTop npuobpeTaeT yKazaHHOe NPaBO Ha BO3HarpaxaeHue u
B C/lyyae, Korga pabotogatesnib NPUHAN peLleHne O COXPaHEeHMU CnyKebHOoro NnponsseaeHus B TaliHe U
Nno 3TOM NpPUYMHE He Hayaa WCNO/b30BaHWE 3TOro NpPou3BeAEeHUA B YKasaHHbIM CpoK. Pasmep
BO3HArpa*kAeHuA, yCNoBMA U NOPALAOK ero BbinaaTtel pabotogatenem onpesensatoTca 4OrOBOPOM MeKAY
HUM 1 PabOTHMKOM, a B C/1ly4ae cnopa - CYA0M.

3. B cnyyae, Korga B COOTBETCTBMM C MYHKTOM 2 HACTOALLEN CTAaTbW UCKAKOYUTENbHOE MPaBO Ha
cnykebHoe npousBeAeHME MPUHAANEXKUT aBTopy, paboTonatenb BMApaBe MUCMNOAb30BaTb TaKoe
npousseseHne cnocobamm, obycnoBAEHHbIMU LIebld CAyKebHOro 3ajaHuA, U B BbITEKAOWMX M3
3aflaHuA npefenax, a TakxKe 0b6HapofoBaTb Takoe Mpou3BeAeHMe, ecn AOrOBOPOM MEXAY HUM U
pabOTHMKOM He npefycmMoTpeHo wHoe. [lpy 3TOM npaBo aBTOpa WMCNO/b30BaTb CAyebHoe
npousseseHne cnocobom, He 06YCNOBAEHHbIM LeNblo CAyKebHOro 3afaHuA, a TakkKe XxoTa Obl U
cnocobom, 06YyCNOBAEHHbIM LeNblo 33ajaHuA, HO 33 npejenamMu, BbITEKAOWMMKU U3 3a4aHuA
paboToaaTens, He orpaHNYMBaeTCA.

PaboTosatenb MOXKET NPU UCNOAb30BaHWUN CYXKeOBHOro Npom3BeLeHUA YKa3blBaTb CBOE UMA UM
HaMmeHoBaHue Mbo TpeboBaTb TaKOro YKasaHuUA.

Cratba 1296. Mporpammbl ana 9BM 1 6a3bl gaHHbIX, CO34aHHbIe NO 3aKasy

1. B cnyyae, Korga nporpamma gna 3BM mam 6asa gaHHbIX co3gaHa Mo A0roBopy, npegmetom
KoToporo 6bi/10 ee co3gaHue (Mo 3aKasy), NCKAIOUYUTEIbHOE NPABO Ha TaKyo NPOrpammy UM Takyo 6asy
AaHHbIX MPUHALNEKMUT 3aKasuMKy, eciM [OrOBOPOM MENKAY NOAPAAYMKOM (MCMONHUTENEeM) U
3aKa34YMKOM He NpeayCcMOTPEHO UHOe.

2. B cnyyae, Korga MCKAOMMTENIbHOE NpaBo Ha nporpammy ana 3BM uam 6a3y gaHHbIX B
COOTBETCTBUM C MYHKTOM 1 HacToAwel CTaTbM NPUHALIAEKUT 3aKa3uMKy, NoApAaYMK (MCnoNHUTENb)
BMpase, MOCKOJIbKY AOroBOPOM He MpeayCMOTPEHO MHOE, UCMO0J/1b30BaTb TAaKyH MPOrpaMmMy MM TaKyto
6a3y AaHHbIX A1 COBCTBEHHbIX HYXA Ha ycioBuax 6e3BO3mMe3aHON MPOCTOl (HEeUCKAUYUTENbHOM)
JIMLLEH3UUN B TEYEHME BCETO CPOKA AENCTBUA UCKNHOUYMUTENIBHOTO NpaBga.

3. B cnyyae, Korga B COOTBETCTBUM C [OrOBOPOM MeXAY MNOAPAAYMKOM (MCnosHUTEenem) u



3aKa34YMKOM WCKNHOUUTENbHOE MPaBO Ha nporpammy ana 3BM unam 6a3y AaHHbIX MNPUHALNEXKUT
noapaadYnKy (UCNOMHUTENO), 3aKa3YyMK BMpaBe WMCMNO/b30BaTb TaKyld MpOrpammy MAU TaKkylo 6asy
OaHHbIX ANA COBCTBEHHbIX HY}K A Ha yC0BUAX 6e3B03Me34HO0M NPOCTOM (HEUCKIIOUNTENbHOM) TNLLEH3UM
B TEYEHME BCEro CPOKa AENCTBUA UCKNHOUYNTENBHOO NpaBa.

4. ABTOp CO3A4aHHbIX MO 3akasy nporpammbl gna 3BM wam 6asbl gaHHbIX, KOTOPOMY He
NPUHAANEKUT UCKAOYMUTENIbHOE NPABO HA TAKyl0 NPOrpaMmy UKW TaKyto 6a3y gaHHbIX, UMeeT NpPaBo Ha
BO3Harpa*kaeHne B COOTBETCTBUM C ab3aLLem TPeTbUM NyHKTa 2 cTaTby 1295 HacToAwero Kogekca.

Cratba 1297. Mporpammbl gns 9BM un 6a3bl AaHHbIX, CO34aHHble MPU BbINOJAHEHUM pPaboT Mo
[,0roBopy

1. Ecam nporpamma gna 3BM mam 6asa AaHHbIX CO34aHA NpW BbIMNOJHEHMM A0roBopa noapsaa
WAW  JOroBOpa Ha  BbIMOJIHEHME  HAY4YHO-UCCNEeAO0BATENbCKUX,  OMbITHO-KOHCTPYKTOPCKUX — WAM
TEXHOIOrMYeckux paboT, KoTopble NPAMO He NpeasycMaTpuMBaau ee Co3faHMe, UCKNIYUTENIBHOE NPaBo
Ha TaKylo NPOrpammy WAM Takyto 6asy AaHHbIX MPUHALNERUT MOAPAAYMKY (MCMONHWUTENID), ecau
[L,0rOBOPOM MEKAY HUM U 3aKa34MKOM He NpeayCcMOTPEHO UHOeE.

B sTom cnyyae 3aKasyuKk BnpaBe, eC/M AOrOBOPOM He MNpPeayCcMOTPEHO MHOE, UCMO0J/b30BaTtb
CO3/aHHble TakMM obpasom nporpammy mam 6a3y AaHHbIX B LEAAx, A8 OOCTUXKEHUA KOTOopbIX 6bin
3aK/Il0YEH COOTBETCTBYIOLLMIA 4OTOBOP, HA YCAI0BUAX NPOCTON (HEUCKAOUYUTENBHON) MLLEH3UN B TeYEHME
BCEro CPOKa AEeMCTBUA UCKNOYUTENBbHOIO NpaBa 6e3 BbiNAaThbl 338 3TO MCMNO/Ib30BaHWE A0NOHUTENBHOTO
BO3HarpaxkaeHus. [Mpu nepegade NOAPAAYUKOM (MCMONHWUTENEM) WCKIOUYUTENBHOTO MpaBa Ha
nporpammy ana 3BM wmam 6a3y gaHHbIX APYroMy AWMLY 3aKa3uyMK COXPaHAET MpPaBO MCMNOJIb30BaHUA
nporpammol Uan 6asbl AaHHbIX.

2. B cnyyae, Korga B COOTBETCTBMM C AOTOBOPOM MeEXAY MNOAPALUYMKOM (MCnonHUTenem) w
3aKa3YMKOM UCKNIOYUTENIbHOE NPaBoO Ha nporpammy ana 3BM nam 6a3y AaHHbIX nepefaHo 3aKa3uuKy
M60 yKasaHHOMY UM TPEeTbeMy JINLLY, NOAPAAYMK (MCNOMHMTE/Ib) BNPaBe UCMO/Ib30BaTb CO34aHHbIE UM
nporpammy unmM 6asy gaHHbIX AN COBCTBEHHbIX HYXKA, Ha ycioBusax 6e3Bo3mesgHOM MpocToi
(HeUCKNOUMTENbHOM) NIMLEH3MM B TEYeHWe BCEro CPOKA AEWCTBUA WMCKAIOYMTENbHOrO Mpasa, ecau
[,0rOBOPOM He MpesyCMOTPEHO MHOE.

3. ABTOp YKasaHHbIX B NyHKTe 1 HacToAwel cTaTbl nporpammoel gas IBM wmam 6asbl gaHHbIX,
KOTOPOMY He NMPUHAANEXUT UCKNIOUUTENIbHOE MPABO HAa TaKyl MPOrpamMmmy MM Takyto 6asy AaHHbIX,
MMeeT NpaBO Ha BO3HArpa)kgeHwe B COOTBETCTBMM C ab3auem TpeTbMM MNyHKTa 2 ctatbm 1295
HacToAwero Kogekca.

CraTba 1298. MNpousseseHna HayKKU, AMTepaTypbl U UCKYCCTBA, CO34aHHbIE NO rocyAapcTBeHHOMY
AN MYHULMNANBHOMY KOHTPAKTY

1. UcknoumTenbHOe NpPaBo Ha NMPOM3BEAEHMEe HAyKU, IMTepaTypbl UM UCKYCCTBA, CO34aHHOE No
rocygapcTBEHHOMY WM MYHWUUMNANbHOMY KOHTPaAKTy ANA TOCYAApPCTBEHHbIX WM MYHULMNAJbHbIX
HYXA, NPUHASNEXUT UCNONHUTENI0, ABAAIOLLEMYCA aBTOPOM /MO0  WMHLIM  BbIMOAHAOLWUM
rocyAapCTBEHHbIN  WAM  MYHULMMAAbHbLIA  KOHTPAKT  JIMLOM, €CAUM  ToCyAapCTBEHHbIM — WAU
MYHULMNANbHbIM  KOHTPAKTOM He NpeAyCMOTPEHO, YTO 3TO NpaBO MNPWMHAANeXWUT Poccuiickol
®epepaunm, cybvekty Poccuiickont Pepepauum ManM MyHULMNanbHOMY 06pa3oBaHWMIO, OT UMEHM
KOTOPbIX BbICTYNAET roCyAapCTBEHHbIA UAN MYHULMNANAbHBIA 3aKa34yMK, 1M60 COBMECTHO UCNONHUTENIO
n Poccuitickoit degepaumnm, mcnonHuTento n cybbekty Poccuiicko deapepaumm AN UCAOJHUTENO U
MYHULMNaNbHOMY 06pa3oBaHMIO.

2. Ecav B COOTBETCTBUM C FOCYAAPCTBEHHBIM UM MYHULMNAbHBIM KOHTPAKTOM UCKAHOYUTE/IbHOE
NnpaBoO Ha NPOM3BeAEHME HayKM, MTepaTypbl UM UCKyCCTBA NpUHaanexut Poccuiickon depepaumuy,
cybbekTy Poccuiickon ®epepaumm nam MmyHuumMnanabHomy ob6pasoBaHuUIO, UCNONHWUTENb 0BA3aH nNyTem
3aKN0YEHMA COOTBETCTBYHOLLMX AOrOBOPOB CO CBOMMM PAaBOTHUKAMM U TPETbUMM MLLaMK NnpuobpecTn
BCe Npasa uam obecneuntb nx NnpuobpeTeHne ANA nepesadn cooTBeTcTBEHHO Poccuiickoit Pepepaumuy,
cybvekTy Poccuiickoii Pepepaumm M myHuLmMnanbHoMy obpasoBaHuto. Mpu 3STOM UCNONHUTENb UMEET
npaBoO Ha BO3MeLLEHMEe 3aTpaT, NMOHECEHHbIX UM B CBA3M C NpUoOBpeTeHMEM COOTBETCTBYHOLIMX NpPaB Y
TpeTbUux nL,

3. Ecam ncknrountenbHoe NpasBo Ha MPOU3BEAEHNE HAaYKK, IMTepaTypbl MW UCKYCCTBA, CO34aHHOe
Nno rocyAapCTBEHHOMY WN MYHULMNAJIbHOMY KOHTPAKTY AJA rOCYAapCTBEHHbIX UAN MYHWULUMNAJIbHbIX
HYXA, NPUHALNEXUT B COOTBETCTBUM C MYHKTOM 1 HacToAwel ctaTbM He Poccuiickoint ®epepauuu, He



cybbeKkTy Poccuiickon Pepepaunun MAM He MyHUUMNanbHOMy o6pas3oBaHuWto, npaBoobsiagatens Mo
TpeboBaHMIO rocyaapCTBEHHOrO UAW MYHMLMNANbHOMO 3aKa3yMka obA3aH NpesoCTaBUTb YKA3aHHOMY
UM anuy  6e3BO3ME3ZHYID  NPOCTY0  (HEUCKIIOUUTENbHYIO)  JIMUEH3MI0 Ha  WMCNoJib30BaHMe
COOTBETCTBYIOLLErO0 MPOU3BEAEHMA HAYKW, /INTEPATypbl WM WUCKYCCTBA AJA rOCYAAPCTBEHHbIX WU
MYHUUMNANbHbBIX HYXKA.

4. Ecnv UCKItouUTeIbHOE MPaBO Ha NPOU3BeAEeHME HAYKKW, INTepaTypbl UK UCKYCCTBA, CO34aHHOE
Nno rocyAapCTBEHHOMY WN MYHULMNAJIbHOMY KOHTPAKTY A/ rOCYAapCTBEHHbIX UAN MYHWULUMNAJIbHbIX
HYXA, NPUHAANEXUT COBMECTHO MCNoAHUTeNt0 n Poccuiickoin PepepaLmm, UCNOAHUTENO U CYOBbEKTY
Poccuitickon Pepepaumm nam UCNOAHUTENO U MyHUUMNAAbHOMY 06pa3oBaHMI0, rOCYAapPCTBEHHbIN UK
MYHWUUMNANbHLIA 3aKasyMK BrpaBe NpeaoCcTaBUTb 6e3BO3ME3LHYI0 MPOCTYIO (HEUCKNIOUUTENbHYIO)
JIMLUEH3NIO HA WCMNOJIb30BAHWE TAKOro MNpPOW3BeAEeHUA HayKu, AnTepaTypbl WM WUCKyCCTBa AAA
rocy4apCTBEHHbIX MAN MYHULMMAABHbIX HYXKA, yBEeAOMMB 06 3STOM UCNONHUTENA.

5. PaboTHMK, WUCKNOUMUTENBHOE NPaBO KOTOPOrO Ha OCHOBAHMM MYHKTA 2 HACTOAWEW CTaTbu
nepewno K MCNOSHWUTENIO, MMEeT NpPaBO Ha BO3HArpa*kAeHue B COOTBETCTBMM C ab3auem TpeTbuUm
NyHKTa 2 ctatbn 1295 HacToAwero Kogekca.

6. MpaBunna HacToAWelN CTaTbW TaKXKe NPUMEHAIDTCA K nporpammam ana 3BM u 6a3am faHHbIX,
Co3/aHMe KOTOpPbIX He HbIN0 NPesyCMOTPEHO FOCYAaPCTBEHHBIM AU MYHULMNANbHBIM KOHTPAKTOM A4
rocy4apCTBEHHbIX UM MYHULIMMNAAbHbBIX HY}KA, HO KOTOpble 6blan co3haHbl NMPW BbIMOJHEHUM TAKOrO
KOHTpaKTa.

CraTbAa 1299. TexHMYeckune cpeacTBa 3alMTbl aBTOPCKMX NpaB

1. TexHUYEeCKMMM CpeacTBaMM 3alMTbl ABTOPCKMX NpPaB NpPU3HAOTCA tobble TEXHONOMuM,
TEXHUYECKME YCTPOMCTBA WAW WX KOMMOHEHTbl, KOHTPOAMPYHOLWME L[OCTYN K NPOM3BEAEHMIO,
npegoTBpallaowme AMb6O OrpaHMYMBAOLLIME OCYLLECTBJIEHUE AEMCTBMMA, KOTOpble He paspelleHbl
aBTOPOM UM UHbIM NpaBoobiagaTesiem B OTHOLWEHUN NPOU3BEAEHUA.

2. B OTHOLEHWM NPOU3BELEHNIN HE 40MYCKAETCA:

1) ocywectBneHne 6e3 paspeweHus asBTopa MWAM MHOrO npaBoobnagatens AencTBUi,
HanpaB/IEHHbIX HAa TO, YTODObI YCTPAHWUTb OrpaHUYEHMA UCNONb30BaHMA NPOU3BEAEHMA, YCTAHOBAEHHbIE
nyTem NPUMeEHeHMUA TEXHUYECKMX CPEeACTB 3aLUNTbl AaBTOPCKMX MPasB;

2) wn3roToB/feHMe, pacnpocTpaHeHWe, cAada B MPOKaT, NpenoCTaBleHMEe BO BPEMEHHOoe
6e3Bo3me3gHOE MO/Ib30BaHWE, WMMMOPT, peKknama awboi TexHonoruu, ntboro TexHWUYecKoro
YCTPOMCTBA MM UX KOMMOHEHTOB, WUCMO/Ib30BAaHME TAaKUX TEXHUYECKUX CPeaCcTB B LLeNsAX MOJy4YeHus
npubbian NMbo OKasaHWe COOTBETCTBYHOLIMX YCAYr, €CAN B pe3ynbTaTe Takux AEeWUCTBUIA CTAaHOBUTCS
HEBO3MOXHbIM UCMO/Ib30BAaHNE TEXHUYECKMX CPEACTB 3aLLMTbl aBTOPCKMX NpPaB IGO0 3TN TEXHUYECKUE
CpencTBa He cMoryT obecneynTb Haa eXKallyto 3aWMTy YKa3aHHbIX Npas.

3. B cnyyae HapyLlweHUsa NoNoXKeHWM, NPeayCMOTPEHHbIX MYHKTOM 2 HACTOSILLEN CTaTbM, aBTOP MM
MHOW npaBoobsiagatens BnpaBe TpeboBaTb NO CBOEMY BbIOOPY OT HAapPyLIUTENs BO3MELLEHUA YObITKOB
WX BbIMNaTbl KOMMNEHCAUUWM B COOTBETCTBMM co cTaTbelt 1301 HacToawero Koaekca.

(8 peq. PepgepanbHoro sakoHa ot 04.10.2010 N 259-93)

Cratba 1300. MHPopmaLma 06 aBTOpCcKOM npase

1. WHbopmaumeinn 06 aBTOpcKOM npaBe nNpu3HaeTca ntobas MHPopmauus, KoTopas
naeHTMoMUMpyeT npousBeAeHWe, aBTopa WAW WMHOro npasoobnagatensa, Anb6o uHpopmauma o6
YC/IOBUAX WCMO/Ib30BAHWUA MNPOU3BEAEHMUA, KOTOPAs COAEP)KUTCA Ha OpWUrMHaNe WAWM 3K3emrispe
NPOM3BEAEHMSA, NMPWUIOXKEHA K HEMY UM MOABASETCS B CBA3M C coobueHnem B apup mam no Kabento
nmMbo foBefeHVeM TaKoro NpousBeaeHnsa 40 BCeobLLero cBefeHus, a Takke tobble LumMopbl U Kogpl, B
KOTOPbIX COAEPKUTCA TaKas UHPopMaLms.

2. B oTHOWEHMM NpOM3BEAEHUI HE JOMyCKaeTcA:

1) ypaneHve wAM u3MeHeHMe 6e3 paspelleHnsa aBTopa WAW WMHOro npasBoobnagartens
nHdopmaLmm 06 aBTOPCKOM MpPaBe;

2) Bocnpouv3BeAeHWe, pPacnpoCTPaHeHMe, WMMMOPT B LEAAX PacnpocTpaHeHus, nybanyHoe
ncnosiHeHue, coobweHme B adup nam no Kabento, posegeHne 4o Bceobuero ceegeHma NponsseneHun,
B OTHOLUEHWW KOTOPbIX He3 paspelleHuWs aBTOpa WM MHOFO NpaBoobiagaTens 6Gblna yganeHa wau
nameHeHa nHGopmauma 06 aBTOPCKOM Mnpase.

3. B cnyyae HapyweHUs NoNOKEeHWA, NPeasyCMOTPEHHbIX MYHKTOM 2 HACTOSALLEN CTaTbM, aBTOP UK



MHOW npaBoobsiagatens BnpaBe TpeboBaTb NO CBOEMY BbIOOPY OT HAapyLIUTENs BO3MELLEHUA YObITKOB
WX BbIMNaTbl KOMMNEHCALUUM B COOTBETCTBMM co cTaTbelt 1301 HacToawero Koaekca.

MpumeyaHue.
06 oTBETCTBEHHOCTM 33 HApYLUEeHWe aBTOPCKUX MPaB CM. TakKe cTaTbio 146 YK PP u cTatbio 7.12
Kogekca PP 06 afMUHUCTPATMBHBIX MPAaBOHAPYLLEHUSAX.

CraTba 1301. OTBETCTBEHHOCTb 32 HapyLleHWe UCKIYUTENbHOro NpaBa Ha NpounsseneHne

B cnyyadx HapylweHUA WCKAYUTENIbHOTO MpaBa Ha MNpou3BeAeHME aBTOp WAUM  WHOW
npasoobnasatent HapAgy C MCNOAb30BaHMEM APYrUX MNPUMEHUMbIX cnocoboB 3aWwmTbl U Mep
OTBETCTBEHHOCTM, YCTaHOBAEHHbIX HacToswmm Kopekcom (ctatbu 1250, 1252 u 1253), BnpaBe B
COOTBETCTBMM C NyHKTOM 3 ctatbm 1252 HacTtoauwero Kogekca TpeboBaTb no cBoemy Bbibopy OT
HapyLWWTENA BMECTO BO3MeLLEHMA YObITKOB BbINIaTbl KOMMNEHCALUN:

B pasmepe OT JecATM Tbicady pybnen po natm muannoHos pybnein, onpegensemom no
YCMOTPEHMUIO cyAa;

B ABYKPAaTHOM pa3mepe CTOMMOCTU 3K3eMM/IAPOB MPOU3BEAEHUA WM B ABYKPAaTHOM pasmepe
CTOMMOCTX NpaBa WCMNO/Jb30BaHMA MPOU3BEAEHMA, OMpeaenaemolrt UCXOAA W3 LeHbl, KOTopas npu
CPaBHUMbIX 06CTOATENLCTBAX OObIYHO B3MMAETCA 33 NPAaBOMEPHOE NCMO/b30BaHWE NPOU3BEAEHUA.

Cratba 1302. ObecneyeHune NCKa No Aeslam O HapyLeHNN aBTOPCKMX NpPaB

1. Cya moxkeT 3anpeTuTb OTBETYMKY WM ULy, B OTHOLWEHUM KOTOPOro MMEKTCA AO0CTaTOYHble
OCHOBaHMA MoJaraTb, YTO OHO ABAAETCA HapyluTesiem aBTOPCKMX MpaB, COBeplaTb onpeesieHHble
AencTeua  (M3rotossieHMe, BOCMPOM3BEAEHWE, MPOAAXKy, CAavyy B MPOKAT, MMMOPT MO0 UHOoe
npeaycMmoTpeHHoe HacTtoAwmMm Kogekcom UCnosib30BaHMe, a TaKkKe TPaHCMOPTUPOBKY, XPaHEHUEe MK
BNaZeHNe) B LeNAX BBEAEHMSA B TPaXKAaHCKUA 0BOPOT 3K3eMNIAPOB MPOU3BEAEHUS, B OTHOLWEHUU
KOTOPbIX NPeANoiaraeTca, YTO OHU ABAAIOTCA KOHTPAdAKTHBIMMW.

2. Cya MOXKeT Ha/IoKUTb apecT Ha BCe JK3eMNAApbl NPOM3BEAEHUA, B OTHOLIEHWU KOTOPbIX
npeAnonaraeTca, YTO OHW ABAAIOTCA KOHTPAdaKTHbIMKM, @ TaKKe Ha maTepuanbl U obopynosaHue,
NCNosib3yemble Uan npegHasHavYeHHble 419 UX U3roTOBIEHUA UM BOCNPOM3BEAEHUA.

Mpy HanMuMM AOCTAaTOYHLIX AAHHbIX O HapyLWeHWW aBTOPCKMX MNpPaB OpraHbl AO03HAHWA WM
cneacTeusa 0b6a3aHbl MPUHATL Mepbl A5 PO3bICKA U HANOXKEHUA apecTa Ha 3K3eMNAApbl NPOU3BEAEHWA,
B OTHOLUEHMM KOTOPbIX NPEeANnofaraeTca, YTO OHU ABNAIOTCA KOHTPadaKTHbIMM, a TaKXKe Ha MaTepuanbl U
ob6opyaoBaHWe, UCMOMb3yeMble MAW NpefHasHayYeHHble AN U3rOTOBAEHMA WM BOCMPOM3BEAEHMUA
YKa3aHHbIX 3K3eMNIAPOB NPOU3BEAEHUA, BKAOYAA B HEOOXOAUMBIX CAy4asaX Mepbl MO UX U3BATUIO U
nepeaaye Ha OTBETCTBEHHOE XpaHEHMUe.

Fnasa 71. NPABA, CMEXXHbIE C ABTOPCKUMMU
§ 1. O6bwme nonoxKeHun

Cratba 1303. OCHOBHble MON0XKeHUA

1. MHTenneKTyanbHble NpaBa Ha pe3y/abTaTbl UCMOJHUTEILCKOW AeATeNIbHOCTU (MCNONHEHMS), HA
¢doHorpammsl, Ha cooblieHue B admp uam no Kabeno paguo- U Tenenepesad (BelwaHne opraHusaLlmi
3QUPHOro M KabenbHOro BellaHWA), Ha coaepraHue 6a3s AaHHbIX, @ TaKXKe Ha NPOW3BELEHMUA HayKM,
NIUTepaTypbl U UCKYCCTBA, BNepBble 06HapoA0BaHHbIE NOC/e UX Nepexosa B obLwecTBeHHOe A0CTOAHME,
ABAOTCA CMEXKHbIMM C aBTOPCKMMM NMPaBaMu (CMEXKHbIMMU MpaBamm).

2. K cMeXHbIM MnpaBam OTHOCUTCA MCKAOYMTENbHOE MPaBoO, a B CAyvasax, NpesycCMOTPEHHbIX
HacToAWMM KoLLeKCOM, OTHOCATCA TaK¥Ke IMYHbIe HEMMYLLLECTBEHHbIE NPaBa.

Cratbsa 1304. O6bEKTbI CMENKHbIX NPaB

1. O6beKTaMM CMENKHbIX NPAB ABAAIOTCA:

1) wcnonHeHWs  apTUCTOB-UCMOJHUTENE U AUPUMKEPOB, MOCTAaHOBKU  pPEXUCcepoB -
NMOCTaHOBLUMKOB CMeKTakiei (McnonHeHusa), ecanm 3TM  UCNOMHEHMA Bbiparkalotca B dopme,
[,0MNYCKaloLLen UX BOCMPOM3BEAEHME N PACNPOCTPAaHEHME C MOMOLLbIO TEXHMYECKUX CPesCTB;

2) poHOrpamMmsl, TO CTb Nt06bIE UCKAOUYNTENBHO 3BYKOBbIE 3aMNCKU UCTMIOTHEHUIA UAN UHBIX 3BYKOB
nmbo ux oTobparkeHui, 3a WCKAOYEHMEM 3BYKOBOW 3amnucu, BK/IOYEHHOW B ayauMoBM3yasbHOe



npousBeaeHue;

3) coobuieHunA nepeaay opraHmsaLmii aGUpPHOro UM KabesbHOro BELLAHWA, B TOM YMC/ie Nepesay,
CO3/1aHHbIX CaMOl OpraHu3aumein spuMpHOro namM KabenbHoOro BelaHna AMH6O Mo ee 3aKasy 3a cYeT ee
CpeacTB Apyroi opraHnsaumen;

4) 6asbl AaHHbIX B 4acTU WX OXpaHbl OT HECAHKUMOHWPOBAHHOTO M3BJEYEHUS M NOBTOPHOrO
MCMO/Ib30BAHMA COCTAB/IAIOLMX UX COAEPKAHME MATEPUANOB;

5) npousBefeHMs HayKu, AMTepaTypbl M WMCKyccTBa, OOHapoAOBaHHble NOCAe MX Mepexoda B
06LecTBEHHOE AOCTOAHME, B YACTM OXPaHbl NPaB Ny6AMKAaTOPOB TaKMX NPOU3BELEHU.

2. 1N BO3HMKHOBEHMSA, OCYLLLECTB/IEHUA U 3aLUNTbI CMEXKHbIX NPaB He TPebyeTcA perncrTpauma mx
06beKTa nam cobnogeHne Kaknx-nmbo MHbIX GopmasnbHOCTEN.

3. MpegocTaBneHme Ha TeppuTopun Poccuiickoinn deaepaunn oxpaHbl OOBEKTAM CMEKHbIX NPaB B
COOTBETCTBUM C MEKAYHAPOAHbIMW goroBopamu Poccuiickoit ®depepaumm  ocyllecTsiseTcs B
OTHOLLEHMW UCMOSIHEHUI, GOHOrPamMM, COODLLEHNI Nepeaay opraHM3aunii apupHoro nan KabenbHoro
BELAHMA, He nepewegwux B 0OLWECTBEHHOE AOCTOSHWE B CTPAHE WX MPOMUCXOXAEHWA BCieACTBME
NCTEYEHUS YCTAaHOBJ/IEHHOTO B TaKOM CTPaHe CpoKa AeWCTBUA UCKIOUYUTEIbHOTO NPaBa Ha 3TU 0OBEKTLI U
He nepeweawunx B 0b6WeECTBEHHOE AocToAHWe B Poccuitickoli depepaunn BCAeACTBUE WUCTEYEHMA
npeaycMOTPEHHOTO HACcTOALWMM KOZ4EeKCOM CPOKa AeNCTBUA UCKIHOYMTE/IbHOTO NpaBa.

Cratba 1305. 3HaK NpaBoBOM OXPaHbl CMEXKHbIX NPaB

N3rotoBuTenb GoOHOrpammbl U UCMONHUTENDL, A TaKKe MHON 061afaTeNb UCKAOUYUTEIbHOTO NPaBa
Ha PpoHOrpammy MAM UCNONHEHME BMpPaBe A/1A ONOBELEHWNA O NPUHAANENKALLEM EMY UCKIOUYUTENBHOM
npaBe UCMONb30BaTb 3HAK OXPaHbl CMEXHbIX NPaB, KOTOPbIN MOMELLAETCA HA KaXXA0M OpUTMHaNe Uan
aK3emnasape GOHOrpammbl U (MN) Ha KaxKA0M cogepKalem ee GyTasape U COCTOUT U3 TPEX 3/IEMEHTOB -
NaTUHCKOM 6yKBbl "P" B OKPYXHOCTU, UMEHU UM HaUuMeHOBaHUA 061afaTens UCKAYMTENIbHOMO NpaBa,
roga nepsoro onyb6amMKkoBaHMA ¢oHorpammbl. Mpu 3Tom nog sKk3emnaapom GoHOrpaMmmbl MOHMMAETCA
ee Konua Ha ntobom maTepuanbHOM HOCUTesle, U3roTOB/IEHHAA HEMnoCPenCTBEHHO WM KOCBEHHO C
boHOrpamMmmbl 1 BK/OYAlOLLAA BCE 3BYKM UM YaCTb 3BYKOB IM60 Ux OTOBparkeHUs, 3adUKCMPOBaHHbIe B
aTon ¢poHorpamme. Mog oTobparkeHMem 3BYKOB MOHMMAETCA UX NpeacTaBieHne B undposon dopme,
ana npeobpasoBaHuMa KoTopol B GOpMy, BOCMPUHUMAEMYKO CAyxoM, TpebyeTca wmcnonb3oBaHue
COOTBETCTBYHOLLMX TEXHUYECKUX CPEACTB.

Cratba 1306. Ucnonb3oBaHMe 0O6BLEKTOB CMENXKHbIX NpaB 6e3 cornacua npaBoobnagaTtena v 6es
BbIM/1aTbl BO3HArpaXkaeHusa

Mcnonb3oBaHWe 06BLEKTOB CMeXHbIx npaB 6e3 cornacus npaBoobnagatens u 6e3 BbiNAaThl
BO3HArparkAeHUs [0MNycKaeTcs B Cay4asx CBOHOAHOro MCNo/ib30BaHWA MpousBemdeHui (ctaten 1273,
1274, 1277, 1278 n 1279), a TaKKe B UHbIX C/Ty4asx, NpeayCMOTPEHHbIX HAcTOALLEN rNaBow.

Cratba 1307. Jorosop 06 OTYYyKAEHUN UCKAOYUTENBHOMO NPaBa Ha OO bEKT CMEXKHbIX NPaB

MpumeyaHue.

Jorosop 06 OTUYYXAEHWW WCKNIOYUTENBHOFO NpaBa Ha OOBEKT CMENKHbIX MpPaB He MNoAaeXKuUT
rocy4apCTBEHHOM PerncTpaumu, Tak Kak 41 BOSHUKHOBEHMSA, OCYLLECTBAEHUA U 3aLLUTbl CMEXHbIX NpaB
He TpebyeTcsa pernctpauma Ux obbekTa uam cobnogeHne Kakux-1mbo UHbIX GopmanbHOCTEN (MYHKT 2
ctaTtbk 1232, nyHKT 2 ctaTbk 1304 HacToAwero Koaekca).

Mo forosopy 06 OTYYKAEHWUM UCKIOYMTEIBHOTO NPaBa Ha 06bEKT CMEMKHbIX NPaB O4Ha CTOPOHA -
WCMO/IHWUTENb, W3rOTOBUTENb (POHOrPaMmbl, OPraHM3aums 3GUPHOro WAM KabenbHOro BeLlaHus,
N3roToBuTE b Hasbl AaHHbIX, NyBAMKATOP NPOM3BEAEHMUS HAYKWU, INTEPATYPbI UM UCKYCCTBA IMBO MHOW
npasoobsagatenb nepegaer uanm  obAsyeTca nepefaTtb  CBOE  UCK/AOYUTENbHOE MpPaBo  Ha
COOTBETCTBYIOWMIA OOBEKT CMENKHbIX NPaB B MOJHOM obbeme Apyron CTOpoHe - npuobpeTaTento
WCKNIIOYMTE/IbHOTO NpaBa.

Cratba 1308. JIMUEH3MOHHbLIN [OroBOP O MNpPenoCTaB/feHMM MNpaBa WUCNO/b30BaHMA O6BEKTa
CMEKHbIX NpaB

I'Ipmmeanme. nMLLEH3MOHHbIﬁ AOorosop O npegocCraBieHUn nMnpasa UCNOJ/Ib30BaHUA obbeKTa
CMEeXHbIX nMpaB He noanexurt I'OCVAapCTBeHHOﬁ perncrtpaummn, TakK KaK O/14 BO3HUKHOBEHUA,



OCYLLECTBNEHMUA W 3aLLMTbl CMENKHbIX NPaB He TpebyeTcAa perucTpauma ux obbvekta mam cobnaogeHune
KaKnX-11Mbo MHbIXx dopmanbHocTen (MyHKT 2 ctaTbM 1232, nyHKT 2 cTaTbk 1304 HacToswero Koaekca).

Mo NWUEH3VMOHHOMY [LOrOBOPY OAHA CTOPOHA - MWCMOJHWUTENb, W3rOTOBWUTENb (GOHOrPaMMbI,
opraHusauma 3PUMPHOrO MAM KabenbHOro BewaHUs, W3roToBuTeNb 6asbl AaHHbIX, MybanKaTop
NPOM3BEAEHUSA HayKM, AUTEpaTypbl MAM UCKyccTBa anbo WMHOW npasBoobnagatens (nvueHsvap)
npegocTaBaseT uan 0b6a3yeTcs NpefoCTaBUTb APYrov CTOPOHe (WUeH3MaTy) NpaBo MCNOJIb30BaHMUA
COOTBETCTBYHOLLETO OOBEKTA CMEKHbIX MPAB B YCTAHOB/IEHHbIX LOFOBOPOM Mpeaenax.

CraTba 1309. TexHMyecKkune cpeacTBa 3aWMTbl CMEXHbIX NpaB

K ntobbim TEXHONOrMAM, TEXHUYECKMM YCTPOMCTBAM WM UX KOMMOHEHTaM, KOHTPOJMPYHOLWUM
[0CTyNn K OObBEKTYy CMEeXHbIX MNpaB, NpefoTBpalaloWMM AMb0 OrpaHMYMBAOWMM OCYLLECTBEHME
AENCTBUIA, KOTopble He paspelueHbl NpaBoobsafaTesiem B OTHOLIEHMM TAKOTO 0ObeKTa (TEXHUYeCcKue
CpeAcTBa 3alMTbl CMEXHbIX MpaB), COOTBETCTBEHHO MPUMEHAIOTCA MOMOMeHusA cTaTer 1299 m 1311
HacToAwero Kogekca.

Cratbsa 1310. MHPopmauma o cmekHOM npase

B oTHoweHun nwoboi mMHPopmauumm, KoTopas MAeHTUOUUMPYET OOBEKT CMEXHbIX MpaB WM
npasoobnagatenna, nAnM6o WHbopmaumm 06 YCAOBMAX WCNOMb30BaHMA 3TOro O0OBEKTA, KoTopas
COAEPKUTCA Ha COOTBETCTBYIOLEM MATEPUMAZIbHOM HOCUTENE, NPU/IOKEHA K HEMY UMW NOABAAETCA B
cBA3N C coobueHnem B 3adup uam no Kabenwo nMbo poseseHMem 3Toro 06bEKTa A0 Bceobuiero
CBEAEHMSA, A TaKXKe /IIobbIX LMPP M KOAO0B, B KOTOPLIX COAEPKUTCA Takasa MHPopmaLumsa (MHGopmaums o
CMEXXHOM MpaBe), COOTBETCTBEHHO MPUMEHAIOTCA nonoskeHua ctaterd 1300 u 1311 HacTosAwero
Kogekca.

MpumeyaHune. O6 OTBETCTBEHHOCTM 3@ HAPYLUEHME CMEKHbIX NPaB CM. Tak¥Ke cTaTtbto 146 YK PO un
cTtaTbto 7.12 Kogekca PP 06 agMUHUCTPATUBHbIX NPAaBOHAPYLWEHUSX.

Cratbsa 1311. OTBETCTBEHHOCTb 32 HapyLlEeHNE UCKNHOUYNTENBHOTO NPaBa Ha 0ObEKT CMEeXHbIX NpaB

B cnyyadx HapylweHUA WCKAYUTENIbHOTO NpaBa Ha OOBEKT CMeXHbiXx npaB obnagatenb
WCKAOUYUTENBHOIO MpaBa HapaAy C MCMOAb30BAHWEM APYTMX NPUMEHUMBbIX cnocoboB 3awmnTbl U Mep
OTBETCTBEHHOCTM, YCTaHOBAEHHbIX HacToswmm Kopekcom (ctatbu 1250, 1252 u 1253), BnpaBe B
COOTBETCTBMM C NyHKTOM 3 ctatbu 1252 HacTtoauwero Kogekca TpebosBaTb no cBoemy Bbibopy OT
HapyLWWTENA BMECTO BO3MeLLEHMA YObITKOB BbINiaTbl KOMMNEHCALUN:

B pasmepe OT JecAtTM Tbicady pybnen po natm muanuoHos pybnein, onpepgensemom no
YCMOTPEHMUIO cyAa;

B ABYKpPaTHOM pa3mepe CTOMMOCTU 3K3eMnnsApoB (GOHOrpamMmmbl UAWM B ABYKPATHOM pasmepe
CTOMMOCTW MpaBa MCMOAb30BaHNA 0ObEKTa CMEXHbIX MpaB, onpeaensieMon Ucxoaa M3 LeHbl, KOTopas
npw cpaBHUMbIX 06CTOATENLCTBAX OObIYHO B3MMAETCA 3a NPaBOMEPHOE UCNO/Ib30BaHME TaKoro 06 beKTa.

Cratba 1312. ObecneyeHune Ncka No AeslamM O HapyLWeHNM CMEXHbIX NpaB

B uensax obecneyeHna ucka No Aefam O HapyLIEHUU CMENKHbIX NMPaB K OTBETYMKY WAWN K vLy, B
OTHOLLEHMW KOTOPOro MMETCA A0CTAaTOYHble OCHOBaHMA MoJjaratb, YTO OHO ABJAETCA HapywuTenem
CMEXHbIX MPaB, a TaKKe K 06 beKTaM CMEXHbIX NpaB, B OTHOLEHWN KOTOPbIX NpeAnonaraeTca, YTo OHU
ABNAOTCA KOHTPAadaKTHbIMM, COOTBETCTBEHHO NPUMEHAIOTCA Mepbl, NPeayCMOTPeHHble cTaTbelt 1302
HacToAwero Kogekca.

§ 2. MNpaBa Ha UCNONHEHMEe

Cratba 1313. UcnonHutenb

NcnonHutenem (aBTOPOM MCMOJIHEHWA) NPU3HAETCA FPaXKLaHUH, TBOPYECKMM TPYLOM KOTOPOro
CO3[1aHO WCMONHEHWE, - apTUCT-UCNONIHUTENb (aKTep, NeBel, My3blKaHT, TaHLOP WM APYroe Auuo,
KOTOpPOE UrpaeT poJib, YNTAET, AEKNAMUPYET, NOET, UTPAET HA MY3blKa/IbHOM UHCTPYMEHTE UM UHBIM
06pasom yyacTByeT B UCMOSHEHUN NPOU3BEAEHWNA NTEPATYPbI, UCKYCCTBA UM HAPOAHOIO TBOPYECTBA,
B TOM 4uc/e 3CTPAAHOro, LUMPKOBOTO WM KYKOJIbHOFO HOMEPA), @ TaK¥Ke pexuccep-nocTaHOBLUMK
CMEeKTakAA (M0, ocyLecTBUBLLIEE MOCTAaHOBKY TEATPasIbHOTO, LLMPKOBOTO, KYKO/IbHOTO, 3CTPAZHOIo Uan
WHOTO TeaTpasibHO-3PE/IMLLHOIO NPEACTABAEHUS) U ANPUKED.



CraTba 1314. CmeXHble NpaBa Ha COBMeCTHOe UCMONHEeHne

1. CmeKHble MpaBa Ha COBMECTHOE WCMOJIHEHME MPUHAAJIEXKAT COBMECTHO MPMHMMABLUUM
yyacTMe B €ro CO3JaHUM YjieHamM KOJJIEeKTMBA MCMONHWUTENEN (aKTepam, 3aHATbIM B CMEKTaKAe,
OPKeCTpaHTam U APYIMM YJeHaM KOJIEeKTMBA WCNOJIHUTEsIel) He3aBUCMMO OT TOro, obpasyeT Takoe
WUCMO/IHEHWE Hepas3pbiBHOE LeNoe WAM COCTOMT W3 3SNEMEHTOB, KaXAbli W3 KOTOPbIX MMeeT
CamOCTOATE/IbHOE 3HAYEHMe.

2. CmeKHble nNpaBa Ha COBMECTHOE WCMOJIHEHWE OCYLLECTBAAKTCA PYKOBOAMTE/IEM KOJIIEKTUBA
WUCNONHUTENER, @ NPU €ero OTCYTCTBUM - YeHAMMW KOJNEKTUBA WCNOJHUTENell COBMECTHO, eCc/u
corfaWweHnem Mexay HUMM He npeaycMoTpeHO uHoe. Ecanm coBmecTHoe wucnonHeHwe obpasyet
HepaspbIBHOE LEefoe, HU OAMH M3 UYNEHOB KOINEKTMBA MCMONHWUTENEN He BnpaBe 6e3 [0CTAaTOYHbIX
OCHOBAHWI 3aNpPeTUTb €ro UCMo/Ib30BaHMe.

SneMeHT COBMECTHOrO UCMOJIHEHMA, UCNO/Ib30BaHME KOTOPOro BO3MOMKHO HE3aBMCUMMO OT APYrux
3/1IEMEHTOB, TO €CTb 3/IEMEHT, MMEILWMIA CaMOCTOATENIbHOE 3HAYeHWe, MOXKeT ObiTb MCNOoJ/b30BaH
CO30aBWMM €ro MWCMNOJAHUTENEM MO CBOEMY YCMOTPEHWIO, €C/IM COTNaWeHneM MeXA4y YieHamu
KONIeKTMBA UCMOJIHUTENEN HEe NPeayCMOTPEHO NHOE.

3. K OTHOLEeHUAM Y1eHOB KO/IJIEKTMBA UCMONHUTENEN, CBA3AHHBIM C pacnpeaeneHnem A0X0408 OT
NCNOJ/Ib30BAaHMUA COBMECTHOTO MCMOJIHEHWUA, COOTBETCTBEHHO MPUMEHAIOTCA NMpaBuaa MyHKTa 3 cTaTby
1229 HacTtoswero Kogekca.

4. Kaxaplii U3 4NeHOB KONNIEKTUBA UCNONHWUTENEN BNpaBe CaMOCTOATEIbHO MPUHUMATL Mepbl MO
3alWmMTe CBOMX CMENHbIX MPaB Ha COBMECTHOE WCMOJIHEHME, B TOM 4YuC/ie B C/yyae, Korga Takoe
ncnonHeHWe obpasyeTt HepaspbiBHOE Lesoe.

CraTba 1315. Npasa ucnonHutena

1. UcnonHuTento NnpuHaanexar:

1) UCKNtoUMTEIBHOE MPABO Ha UCNOJIHEHWUE;

2) NpaBO aBTOPCTBA - MPABO NPU3HABATLCS aBTOPOM UCMOHEHUS;

3) npaBoO Ha MMA - MPaBO Ha yKasaHMe CBOEr0 WMEHW WM MCEBAOHMMA Ha 3K3eMnaspax
$OHOrpamMmmbl M B UHbIX C/Ty4aaX UCNONb30BAHUA UCMONIHEHUSA, @ B C/1y4ae, NpeayCMOTPEHHOM NyHKTOM 1
ctatbm 1314 HactoAwero Kogekca, NpaBo Ha yKasaHMe HAaMMEHOBAHWA KOAJEKTMBA WUCMOJHUTENER,
KpoOMe C/ly4aeB, KOrga XapakTep MCNOJb30BaHWA MPOM3BEAEHMA WMCKIOYAeT BO3MOXHOCTb YKa3aHWA
UMEHU UCMOSIHUTENA UAN HAMMEHOBAHMA KONNIEKTUBA UCNONHUTENEN;

4) NpaBo HAa HEMPUKOCHOBEHHOCTb WCMOJIHEHUA - MPaBO Ha 3aLLWUTY MCMOJIHEHWSA OT BCAKOrO
WCKaXKeHUs, TO eCcTb OT BHECEeHMA B 3anucb, B coobuieHue B 3dup maM No Kabenwo mnameHeHui,
NPUBOAALLMX K U3BPALLEHMIO CMbIC/1IA MW K HAPYLUEHUIO LLe/IOCTHOCTU BOCMPUATUA UCNOSTHEHUA.

2. WcnonHuTenn ocyuiecTBAAIOT CBOM NpaBa C cobaofeHMeM NpaB aBTOPOB MCMOAHAEMbIX
npousBeLeHuN.

3. NpaBa UcnonHUTEeNA NPU3HAOTCA U AENCTBYIOT HE3aBUCUMO OT HA/IMYMA U AEeACTBUA aBTOPCKUX
npaBs Ha UCMOJIHAEMOe NPou3BeaeHue.

O npumeHeHumn ctaTtbm 1316 cm. PepepanbHblii 3akoH oT 18.12.2006 N 231-P3.

CraTbAa 1316. OxpaHa aBTOPCTBA, UMEHWN UCMONHUTENA U HENPUKOCHOBEHHOCTU UCNONHEHUA Nnocne
CMEePTU NCNONHUTENA

1. ABTOpPCTBO, UMA UCMIONHUTENSA U HENPUKOCHOBEHHOCTb UCMOJIHEHUA OXPAHALOTCA HeCcCpoYHo.

2. WcnonHutenb Bnpase B MOpAAKe, NPesyCMOTPEHHOM [AAA Ha3HAYeHWA UCNOJIHUTeNA
3aBeuwaHuna (cTatba 1134), yKasaTb /MLO, Ha KOTOpPOE OH BO3/1araeT OXpPaHy CBOEro WMMeHU W
HEeNPUKOCHOBEHHOCTM WUCMOJIHEHWUS MOC/e CBOEW CMEPTU. ITO JINLO OCYLLECTBAAET CBOW MOJIHOMOYMNS
NMOXWU3HEHHO.

Mpn OTCYTCTBUM TaKMX YKasaHWM WUAW B C/lydae OTKA3a HA3HAYeHHOro WUCMOJIHUTEeNem nuua oT
OCYLLLECTBNEHUA COOTBETCTBYIOLLMX MOJIHOMOYMM, @ TaKXKe Mocae CMepTM 3TOro AnLa OXpPaHa MMEHMU
WUCMOJIHUTENA W HEMPUKOCHOBEHHOCTU WCMOJIHEHMA OCYLLECTB/IAETCA €ro HacaegHWKAMM, WX
npasonpeemMHUKamm 1 4pyrumm 3anHTEPECOBAHHbBIMM INLLAMU.

Cratba 1317. UcknoumtenbHoe NpaBo Ha UCNOJSIHEHMe
1. WcnonHuTento nNpUHALNEKUT UCKAOYMTE/IbHOE TMpPaBO  MCMO/b30BaTb MCMOJIHEHME B



COOTBETCTBUM CO cTaTbel 1229 Hactoswero Kogekca ntobbiM HE NPOTUBOPEYALLMM 3aKOHY crnocobom
(McknouMTENBHOE NPABO HA UCMOJIHEHUE), B TOM YMC/ie CnocobamMm, yKasaHHbIMM B MYHKTE 2 HACTosALLeN
cTatbu. McnonHMTenb MoXKeT pacnoparKaTbCA UCKAOUYUTE/IbHBIM MPABOM HA UCMOSTHEHME.

2. Ucnonb3oBaHMEM UCMNOIHEHUA CYUTAETCA:

1) coobueHne B adup, TOo ecTb coobLieHne UCMONHEHNA AN BCeobLWEero cBeAeHMs NocpescTBOM
€ro nepegayv no pPaguo Wau TeNeBUOEHUIO (B TOM uYucCie MyTEM PETPaHCAAUMMK), 33 UCKIOYEHUEM
KabenbHoro TenesugeHusa. Mpu stom nofg coobuieHnem NoHUMaeTcAa noboe feincreme, NnocpenCcTBom
KOTOPOro WCNOJIHEHWE CTAaHOBMTCA LOCTYMHbIM AJA CAYXOBOrO W (MAM) 3pUTENBHOTO BOCMPUATUA
He3aBUCUMO OT ero GpaKTUYecKoro BocnpuaTua nyb6amnkoi. Mpu coobuieHnn ncnonHeHmsa B adup yYepes
CNYTHUK nog coobuweHnem B 3GUP NOHMMAETCA MPUEM CUTHANOB C HA3EMHOMN CTAaHUMM HA CYTHUK U
nepegaya CUrHanoOB CO CMYTHMKA, MOCPEACTBOM KOTOPbIX WMCMOJHEHME MOKeT bbiTb [0BeAeHO [0
BceobLero cee4eHNA HE3aBUCMMO OT ero GaKTMUecKoro npuema nyb6ankois;

2) coobuweHve no Kabento, TO ecTb COOOWEHME WCMONHEHWUA A/A Bceobuwero ceegeHws
nocpencTBOM ero nepegayun no pagvo UAn TeNeBueHU0 C NoMoLpto Kabens, NpoBoaa, ONTUYECKOro
BOJIOKHA WJ/IM @aHAJIOTUYHBIX CPEACTB (B TOM YMC/Ie MyTeM PeTpaHCaAALNm);

3) 3anMCb UCNOJIHEHUA, TO eCTb PpUKCALMA 3BYKOB U (MIM) M306PaXKEHUA UM UX OTODPAXKEHUI C
NMOMOLLbIO TEXHUYECKUX CPEeACTB B KaKON-NMb0o maTepuanbHol Gdopme, NO3BONAIOLLEN OCYLLECTBAATL UX
HEeoAHOKpaTHOe BOCMpPUATME, BOCNPOU3BEAEHWNE UK COODLLEHNE;

4) Bocnpov3BeAeHMEe 3aNUCU UCMOJIHEHMSA, TO €CTb M3rOTOB/IEHWE OLHOMO U Bonee ak3emnispa
¢doHorpammbl Mbo ee yactu. Mpu 3TOM 3aNMUCb UCMONHEHUA HA 3/IEKTPOHHOM HOCUTENE, B TOM Yucie
3anucb B nNamaTb IBM, TaKKe cYMTaeTcs BOCMpPOM3BEAEHWEM, KPOME C/yyYaeB, KOrfAa Takasa 3anucb
ABNAETCA BPEMEHHOW W COCTaBAAET HEOTbEM/IEMYIO M CYLLECTBEHHYI YacTb TEXHO/0rMYecKoro
npouecca, MMetoLWero eANHCTBEHHON LLe/Iblo MPaBOMEpPHOe UCMO/b30BaHUE 3anNuUcK UAN NPaBoOMepHoe
JoBefeHne UCNOIHEeHUA 4,0 BceobLLero cBefeHus;

5) pacnpocTpaHeHWe 3anMcu UCMOJHEHUS NyTeM NPOAANKM UM UHOTO OTYYKAEHUA ee OpUTUHaNa
W 3K3EMNAAPOB, NPeACTaBAALWMX CODON KONUM TaKOM 3anMcK Ha 1l06oM MaTepruaibHOM HOCUTENE;

6) nOeicTBue, OCYLLECTBIAEMOE B OTHOLWEHMM 3aMUCU  WUCMOJSHEHUA W NpefyCMOTPEHHOe
nognyHKTamMmn 1 1 2 HaCTOALLEro NYHKTa;

7) noBepeHVe 3anuncK UCMONHEHMS A0 BCeobLliero ceefeHus Takum obpasom, Yto aoboe mLo
MOMKET NOoyYUTb JOCTYN K 3anMcu UCNONHeHUsa us atoboro mecta u B ntoboe Bpema nNo cobcTBeHHOMY
BblboOpY (foBeAeHWe 10 BceobLLero ceefeHus);

8) nybanyHOe MCNoNHEHME 3anuUCcK UCMOIHEHUA, TO ecTb JItoboe coobLieHMe 3anncK C MOMOLLbIO
TEXHUYECKMX CPeaCTB B MeCTe, OTKPbITOM A8 CBOOOAHOIO NoceweHus, Uan B MecTe, rae npucyTcTeyer
3HaYUTENbHOE YMUCO NUL, He MpPUHAANEeXaWMX K OBblYHOMY Kpyry cembM, HEe3aBUCMMO OT TOro,
BOCMPUHUMAETCA 3aNncb B MecTe ee coobLlleHMA UMAM B ApPYromMm MecTe OAHOBPEMEHHO C ee
coobuieHnem;

9) NpoKaT OpUTrMHaNA UM SK3EMMNIAPOB 3aNUCK UCMONHEHUS.

3. WUcknwouuTenbHoe MpaBo Ha WCMNOJIHEHME He pPacnpoCTpaHAETCA Ha BOCNPOU3BEAEHME,
coobueHne B apup nam no kabento n NybaAM4HOE UCNONHEHWME 3aMUCU UCMOIHEHUA B CAy4YanX, Koraa
TaKas 3anucb 6bl1a Npon3BeseHa ¢ cornacus UCNOIHUTENSA, @ ee BocnpousseneHne, coobuieHne B adup
uan no Kabento nmbo nNyb6aAMYHOE UCNOSIHEHWE OCYLLECTBAETCA B TEX }Ke Lensax, A1A KOTopbix 6bli1o
noJslyd4eHo Cornacme UCNONHUTENA NPU 3aNUCU UCTIONTHEHUA.

4. MNpun 3aKAOYEHUN C UCMONHUTENEM [LOrOBOPA O CO34aHUM ayAMOBM3YaNbHOrO NpoM3BeseHus
corfiacMe MUCNOSHUTENA Ha UCMNOJIb30BaHWE WUCMOJIHEHUA B COCTaBe ayAMOBWU3YaslbHOTO NMPOu3BeAeHUA
npeanonaraetcAa. CornacMe WUCNONHUTENA Ha OTAENbHOE MCNO/b30BaHME 3BYKA MAM U300paKkeHus,
3aMKCMPOBAHHbIX B ayAMOBU3YabHOM NPOU3BEAEHUN, [OMKHO ObITb MPAMO BbIPaXKeHO B LOrOBOpE.

5. Mpn wCnonb30BaHUM  UCMOMHEHUA JIMLOM, He ABAAKWMMCA €ro  WUCMOoAHUTENeM,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBwuaa NyHKTa 2 ctatbn 1315 HacTtoawero Kogekca.

CpoOK OXpaHbl WCKAHOYUTENbHOFO MNpPaBa Ha WCNOJHEHWE, NPeAyCMOTPEHHbIN cTatbeit 1318,
NPUMEHAETCA B CAy4Yasx, Koraa nATUAECATUNETHUA CPOK AeNCTBMA aBTOPCKOro MpaBa MAWM CMEXKHbIX
npaB He ucTek K 1 AaHBapA 1993 roaa (PeaepanbHbiid 3aKkoH oT 18.12.2006 N 231-03).

Cratba 1318. CpoK 4eiCTBUA UCKIOYUMTENIbHOMO NpPaBa Ha UCMOJIHEHME, MEPEXoL 3TOro npasa no
HacneACTBY M Nepexos UCNOHEHUA B 06LLeCTBEHHOE A0CTOAHME
1. UckntoumTenbHoe NpaBo Ha UCMOSIHEHUE AEACTBYET B TEHEHME BCEW XKU3HU UCMONHUTENA, HO He



MeHee NATUAECATU NeT, cunTas ¢ 1 AHBapA roaa, C/lefylowero 3a rogqom, B KOTOPOM OCYLLECTB/IEHbI
NCcnosiHeHWe, NMb0o 3anmcb UCNOAHEHMUA, MMB0 coobLLeHNE UCNONHEHUA B 3GUpP UK NO Kabento.

2. Ecam vcnonHutens 6bln penpeccMpoBaH M MOCMEPTHO pPeabuanTMpoBaH, CPOK AeNcTBuA
WUCKNHOUYUTENBHOTO MPaBa CYMTAETCA NPOAJSIEHHbIM, U NATbAECAT NeT ucumcnaoTca ¢ 1 sHBapa roaa,
CNeayowero 3a rogom peabuamtaumnm NCNoNHUTENS.

3. Ecnv ucnonHutens pabotan Bo Bpemsa Bennkolt OTeyecTBEHHOM BOMHbI MM y4acTBOBa B HEM,
CPOK AENCTBMA UCKOYUTENbHOMO NPaBa, YCTaHOB/IEHHbIM NYHKTOM 1 HacTosALWen cTaTby, NPoaieBaeTcs
Ha yeTblpe roga.

4. K nepexogy WCKAOYMTENBHOINO MNpaBa Ha WCNOJHEHWEe Mo HacneacTBy COOTBETCTBEHHO
NPUMEHAIOTCA NpaBuaa ctatbm 1283 HacToAwero Kogekca.

5. Mo ncTeyeHUn CpoKa AeNCTBUA UCKAIOYUTEIbHOIO NpaBa Ha UCMOJIHEHWE 3TO NPABO NepexoauTt
B obuwectBeHHoe pocTtoAaHMe. K ucnonHeHuio, nepewegwemy B 0OLWECTBEHHOE [OCTOsHUE,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa ctatbn 1282 HacToawero Kogekca.

Cratba 1319. Ob6palleHue B3bICKAHUA Ha MCKAOYUTENbHOE MPABO HA MCMOJHEHME M Ha MpaBo
WNCNOJ/Ib30BaHMA UCMOJIHEHMA MO NLEH3UU

1. Ha npuHagnexallee MCNOMHUTEND WUCKAOYMTENIbHOE MPaBO Ha WCno/sHeHue obpalleHue
B3bICKAaHUA He gonyckaetcA. OgHako Ha npasBa TpeboBaHMA WCMNONAHUTENA K APYTMM AMLAM MO
Aorosopam 06 OTUHYKAEHUN UCKAOUYUTENbHOTO NPaBa Ha UCNOJIHEHWE U MO INLEH3UOHHbIM LLOFOBOPaM,
a TaK¥Ke Ha J0X04bl, NOlyYeHHble OT UCMOb30BAHWUA UCNOJHEHWA, MOXKET OblTb 0OpaLLLeHO B3bICKaHMe.

Ha vcknounTenbHoe npaBo, NpUHagerKallee He CaMOMy WUCMOJIHUTENO, @ APYFOMY JiMLY, U Ha
NpaBO UCMONb30BAHUA UCMONHEHNA, MPUHASAEXKALLEE NMLEH3NaTY, MOXKeT BblTb 06paLLeHO B3bICKaHUeE.

MpaBuna ab3aLa NepBOro HACTOALLEro NYHKTA PAacnpPOCTPAHAOTCA Ha HACAeAHUKOB UCNONHUTENSA,
WX HacNe4HUKOB U TaK fasiee B NpeAeniax CPoKa AeACTBUA UCKAOUYUTENbHOIO NpaBa.

2. B cnyyae npojarkv NpuHaA/exalwero JMUEH3MaTy MpaBa WMCMNO/b30BAHUA MUCMONHEHUA C
ny6nYHbIX TOpPros B LenAx obpalleHMA B3bICKAHMA Ha 3TO NPaBO MCMOMHUTEND MNPefoCTaBAfAeTCA
npeumyLLLeCTBEHHOE NPaBO ero NpnobpeTeHus.

Cratba 1320. UcnonHeHue, co3gaHHOe B NopAAKe BbINOAHEHUA CNyKebHOro 3agaHuns

K npaBam Ha wcnosiHEHWE, CO34aHHOE WCMONIHUTENEM B MOPSAKE BbIMNONHEHMA CAyKebHoro
334aHMA, B TOM 4YMCNe K MNpaBaM Ha CO34aHHOE B TaKOM MoOpAgKe COBMECTHOE WCMOJIHEHUE,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa ctatbn 1295 HacToawero Kogekca.

Cratba 1321. [eicTBME WUCKNHOYUTENLHOIO MpaBa Ha UCMOAHEHWE Ha Tepputopumn Poccuitckol
depepauunm

NckntountenbHoe NpaBo Ha UCNOJIHEHWE AEWUCTBYET Ha Tepputopum Poccuiickon ®epepaumm B
cnyyanx, Koraa:

WCNONHUTENb ABASAETCA FpaXKgaHMHOM Poccuiickon Pepepaumm;

WCNOIHEHWE BNEPBbIE UMENIO MECTO Ha Tepputopmn Poccuitickolt ®epepaunu;

WUCNOSIHEHWE 3aPUKCUMPOBAHO B POHOrpamme, OXPaAHAEMOWN B COOTBETCTBUM C MOJIONKEHUAMM
ctatbm 1328 HacToAwero Kogekca;

NUCNosIHEHWe, He 3adUuKcUMpoBaHHOe B POHOrpamme, BKAOYEHO B cooblueHune B 3pup mam no
Kabento, oxpaHaeMoe B COOTBETCTBUM C NONOKEHUAMM cTaTbm 1332 HacToswero Koaekca;

B MHbIX C/Ty4anXx, NpeayCcMOTPEHHbIX MeXAyHapoaHbIMM goroBopamum Poccuitckoit ®egepaumu.

§ 3. MpaBo Ha poHorpammy
Cratba 1322. U3roTtoBuTeb GOHOrPamMMBI
N3rotoBuTenem ¢oHOrpammbl MPU3HAETCA /MUO, B3fABlIee HA ceba WMHUUMATUBY W
OTBETCTBEHHOCTb 3a MEePBYI0 3aNMCb 3BYKOB UCMOSIHEHUA UKW ApYrux 3ByKOB NB0 oToOpakeHuin sTmnx
3BYKOB. [1pM OTCYTCTBUM A0OKa3aTeNbCTB MHOTO U3roToBuTeNem GOHOrpamMmmMbl MPU3HAETCA NLLO, UMA UK
HaMMeHOBAHME KOTOPOro YyKa3aHO OObIYHbIM 06pa3om Ha 3K3emnaspe GOoHOrpammbl M (Maun) ero
ynaKoBKe.



Cratba 1323. NpaBa usrotosutena GoHorpammbl

1. N3rotosuTento poHorpammol NPUHALNENKAT:

1) uckntoumTeNbHOE NPABO Ha poHOrpammy;

2) NpaBoO Ha yKasaHWe Ha 3Kk3emMnaapax GOHOrpammbl U (MAKM) MX YNAKOBKE CBOErO MMEHU WU
HaMMeHOBaHUA;

3) npaBo Ha 3aLWMTy GOHOrPAMMbI OT UCKAXKEHUA MPU ee UCMOb30BAHUN;

4) npaBo Ha obHapozoBaHWe QGOHOrpamMmbl, TO €CTb Ha OCYLIECTB/EHWE LEWCTBUA, KOTOpoe
Brnepsble Aenaet ¢GoHOrpammy JAOCTYMHOW AnA Bceobuiero csefeHwsa nytem ee onyb6aMKOBaHMS,
ny6/IMYHOro MoOKasa, Nyb6AMYHOro WCMNOSIHEHMA, coobweHua B 3dup MAM no Kabento An6O MHbIM
cnocobom. Mpu 3tom onybavKkoBaHMEM (BbIMYCKOM B CBET) ABAAETCA BbINYCK B ObpalieHue
3K3emnaapoB GOHOrPaMmbl C COFNacUA U3FOTOBUTENA B KOIMYECTBE, LOCTAaTOYHOM ANA YA0BAETBOPEHMUA
pa3yMHbIX NoTpebHocTel Ny6AnKu.

2. Usrotosutenbo ¢oHOrpammbl OCYLLECTBAAET CBOM MpaBa C cobaofeHMem MpaB aBTOPOB
npou3BeLeHUN N NpaB UCNIONHUTENEN.

3. MNpaBa wusrotoBuTens GOHOrpamMmmbl MPU3HAKOTCA M AEUCTBYIOT HE3aBUCMMO OT HaAMuMA U
OeNCTBMA aBTOPCKUX NPaB M NPaB UCNONHUTENEN.

4. MNpaBo Ha yKasaHWe Ha 3K3emnaApax GoHOorpammbl U (MN) UX yNaKOBKE CBOErO UMEHWU WK
HaMMEHOBAHMA M NPABO Ha 3alWMTy GOHOrPaMMbl OT UCKAXKEHUA AEMCTBYIOT M OXPAHAOTCA B TeYeHue
BCEW KM3HU FparKAaHUHA MO0 A0 NpeKpalleHUsa IPUANYECKOro Auua, ABNAIOWEroCcA U3roToBUTEEM
dboHorpammol.

Cratba 1324. UckntountenbHoe Npaso Ha GpoHOorpammy

1. WsrotoButento ¢GoOHOrpamMmbl MNPUHALNENKUT  UCKAOYMTENbHOE NpaBO  MCMNONb30BaTb
¢doHOorpammy B COOTBETCTBMM €O cTaTbel 1229 Hactosawero KogeKkca ntobbim He NpoTUBOpEYalLMm
3aKOHY CMocobom (UCKAYMTEeIbHOE MPABO Ha GOHOrpammy), B TOM Yucsie crnocobamu, yKkasaHHbIMU B
NyHKTe 2 HacToAwel cTaTbu. M3rotoBuTeNb GOHOrPAaMMbl MOXKET PACMOPAXKATLCA UCKAOYUTENIbHBIM
npaBom Ha GoHorpammy.

2. Ucnonb3oBaHMemM GOHOrpaMmbl CHUTAETCA:

1) nybanyHoe UCMosHEeHWe, TO ecTb Ntoboe cooblieHne GOHOrPamMMbl C MOMOLLBI TEXHUYECKUX
CpeAcTB B MecTe, OTKPbITOM A/1A CBOBOAHOr0 NoceLLeHus, an B MecTe, rae npucyTcTByeT 3HaumuTeNbHoe
YMCNIO NNL, He NPUHaAZNENKaLMX K 0BbIYHOMY Kpyry cembW, HE3aBMCMMO OT TOro, BOCMpPUHMMAETCA
doHorpamma B mecte ee coobLLEHUA UAN B APYFOM MeCTe OAHOBPEMEHHO C ee coobLeHnem;

2) coobuieHune B 3pup, TO ecTb coobuieHre poHorpammbl A4 BCeoblero ceeaeHma nocpeacTsom
ee nepegayv Mno pagvo Wau TeNeBUAEHWIO (B TOM umcie MyTeM PeTPaHCAAUMM), 3@ UCKIIOYEHMEM
coobueHns no Kabento. Mpu 3Tom nog coobuieHnem noHumaeTca ntoboe feincTeue, NocpencTBom
KOTOporo ¢oHorpamma CTaHOBWUTCA [AOCTYMHOW [ANA CAYXOBOrO BOCMPUATUA HE3aBUCMMO OT ee
daKkTnYeckoro socnpusaTua nybankoin. Mpu coobuweHnn ¢oHorpammbl B 3GUpP Yepes ChyTHUK NoA
coobuweHnem B 3GMp NOHMMAETCA MPUEM CUTHANOB C HA3EMHOWM CTAaHUMM Ha CMYTHUMK U nepefaya
CUIHANOB CO CMYTHMKA, NMOCPEACTBOM KOTOPbIX GOHOrpaMma MOXKeT ObiTb JoBeAeHa A0 Bceobuiero
cBeAEeHUA He3aBUCMMO OT ee GaKTMYEeCKoro npuema nyb6ankois;

3) coobuweHne no Kabenw, To ecTb cooblieHMe ¢oHOrpammbl ANA BcCeobllero ceeaeHus
nocpencTBOM ee nepefayy no paguvo Wau TeNeBUAEHUIO C MOMOLLbIO Kabens, NpoBoaa, ONTUYECKOro
BOJIOKHA WJ/IM @aHAJIOTUYHBIX CPEACTB (B TOM YMC/Ie NyTeM PeTpaHCAAunmn);

4) posegeHve GOHOIrPaMMbl L0 BCeOBLLEro cBeAeHUs TaKUM 06pa3om, YTO INLLO MOXKET MOYYUTb
[0cTyn K doHorpamme 13 ntoboro mecta u B Ntoboe Bpems no cobcTBeHHOMY Bblibopy (AoBeaeHne a0
BCeobLLero ceeaeHus);

5) BocnpoussefeHUe, TO ecTb M3roTOB/AEHWE OOHOro M bosiee 3K3emnaspa GOHOrPammbl MU
yactu ¢oHorpammbl. Mpu sTom 3anucb ¢GoHOrpammbl WMAM 4YacTM GOHOrPaMMbl Ha 3/1EKTPOHHOM
HOoCKTeNe, B TOM YMC/e 3anucb B NamaTb IBM, TakKe cYMTaeTca BOCNPOU3BEAEHMEM, KPOME CAy4vas,
KOrga TaKkaa 3anucb ABAAETCA BPEMEHHOM WM COCTaBAAET HEOTbEMIEMYK W CyLLeCTBEHHYI 4acTb
TEXHOJIOrMYECKOro npouecca, UMeLLero eAMHCTBEHHOM Le/ibio MPaBOMEpPHOe MCMO/Ib30BaHMe 3anucu
WM NpaBomepHoe foBeaeHne GoHOrpammbl A0 BceobLlero ceeseHus;

6) pacnpocTpaHeHne QGOHOrpaMmmbl MyTEM MPOLAKM UAN MHOTO OTYYKAEHWUA OPUTMHANA UAU
3K3emnaApoB, NpeacTaBaatoLwmx cobo konuto GoHorpammol Ha OH6OM MaTepnanbHOM HOCUTENE;

7) MMNOPT OpUTMHaNa WAM 3K3eMNaApPoB GOHOTPaMMbl B LEIAX PACNPOCTPAHEHUA, BKJOYan



9K3emnaApbl, U3rOTOB/IEHHbIE C pa3peLleHna npasoobnagatens;

8) npoKaT opurMHana v ak3emnasapos GOHOrpammbl;

9) nepepaboTka GpoHOrpammsi.

3. Inuo, npaBomepHO ocyLecTBMBLLee NepepaboTky GdoHorpammebl, MpMobpeTaeT CMeXKHOe NpPaBo
Ha nepepaboTaHHyto poHorpammy.

4. Mpwn wucnonb3oBaHMM (GOHOrPAMMbl  IULOM, He ABAAIOWMMCA €€  U3roTOBUTENIEM,
COOTBETCTBEHHO NPUMEHAIOTCA NPaBuaa NyHKTa 2 ctatbn 1323 HacToAawero Kogekca.

Cratba 1325. PacnpocTpaHeHMe OpurnHana nam sk3emnaapos onybaMkoBaHHOM GOHOrpamMmmMbl

Ecnv opurMHan wam sKk3emnaapbl NpaBomepHo onybankoBaHHOW ¢oHOrpammbl BBeAEeHbl B
rpaxgaHckuii 060poT Ha TeppuTopmm Poccuiickoit depepaumm nytem uX MPOLANKM WAN MHOTO
OTUYKAEHWA, AaNbHelLIee pacnpocTpaHeHNe OpPUrMHaNa UAM 3K3EeMNNAPOB AonycKaeTca 6e3 cornacus
obnasatena UCKNIOUUTENBHOTO NpaBa Ha GoHorpammy 1 6e3 BbinaaTbl eMy BO3HArpaXKAeHWA.

Cratba 1326. Ucnonb3oBaHue poHOrpammbl, ony6AMKOBAHHOM B KOMMEPYECKUX LLeNAX

1. Ny6anyHoe ucnonHeHne poHorpammbl, onybAMKOBaAHHOW B KOMMEPYECKUX LeNfX, a Takxke ee
coobueHne B adup mam no Kabento gonyckaetcs 6e3 paspeweHns obnagatens MCKAYUTENbHOMO
npaBa Ha doHorpammy W 061apaTend WCKAYUTENBHOTO MpaBa Ha 3adMKCMPOBAHHOE B 3TOM
boHOorpamme MCNONHEHME, HO C BbINAATOM MM BO3HArpaXKAeHuUA.

2. Cbop c nonb3oBaTeneit BO3HArpaxaeHua, NpefyCcMOTPEHHOrO NYHKTOM 1 HacTosALlLel cTaTbu, U
pacnpegeneHue 3TOro BO3HarpaXKAeHna OCyLLeCTBAAIOTCA OPraHM3auUAaMM MO YNPaBIeHUIO NpaBaMn Ha
KONIEKTUBHON  OCHOBE, WMEIOLWMMU TOCYAAPCTBEHHYIO  AKKpeaWTALMI0O Ha  OCyLLecTB/eHue
COOTBETCTBYHOLLMX BUAOB AeATeNbHOCTU (cTaTba 1244).

3. BosHarpaxaeHue, npeaycMOTpeHHoe NyHKTOM 1 HacToAllel CTaTbW, pacnpenenaeTca Mexay
npasoobnafatenammn B cnefyrolleit Nponopumn: NATbAECAT MPOLEHTOB - UCNOJHUTENAM, NATbAECAT
NnpoueHToB - usrotosutenam ¢oHorpamm. PacnpeseneHve BO3HArparKAeHUA MeXAYy KOHKPETHbIMM
WUCNONHUTENAMM, M3roTOBUTENAMM (POHOrPaMM OCYLLECTBAAETCA MNPOMOPLUOHANBbHO daKTUYeCKomy
MCNONb30BaHUIO cooTBeTCTBYOWMX doHorpamm. [lopagok cbopa, pacnpegeneHns W BbiNAaThl
BO3HarpaxkaeHuA yctaHasanBaetca Mpasutenbctsom Poccuiickoi ®eaepaunn.

4. MNonb3oBaTenn GoHOrpaMm AO/KHbI NPeACTaBAATb B OPraHM3aLMio NO YyNpaBAeHUIO NpaBamm
Ha KO/MNEKTUBHOM OCHOBe oOTyeTbl 06 MCMoib30BaHMM GOHOrpamMm, a TaKkKe WHble CBeAeHUA U
OOKYMeHTbI, Heobxoammble ana cbopa u pacnpeaeneHns BO3HarparkaeHus.

CpoOK OXxpaHbl MCKAOYMTENIbHOTO nNpaBa Ha ¢oHOrpammy, NpesycMOTPeHHbIn cTatbelr 1327,
NPUMEHAETCA B CAy4YasX, Koraa nATUAECATUNETHUA CPOK AEeNCTBMA aBTOPCKOro MpaBa MAWM CMEXKHbIX
npaB He ucTek K 1 AaHBapA 1993 roga (PeaepanbHbiid 3aKkoH oT 18.12.2006 N 231-03).

Cratba 1327. Cpok AeicTBMA UCKAIOYNTEIbHOrO NpaBa Ha GoHOrpaMmy, nepexos 3Toro npasa K
npaBonpeemMmHMKam u nepexos, GoHOrpaMmbl B 06LLECTBEHHOE AOCTOAHUE

1. UckntoumTenbHoe npaBo Ha GOHOrpammy AenCTBYeT B TeyeHWe NATUAECATM fneT, cumtaa ¢ 1
AHBAPA rofa, cefytoLLero 3a rogom, B KOTopom bbina ocylectsneHa 3anucb. B cnyyae obHapoaoBaHua
bOoHOrpamMmmbl UCKAOUYUTENBHOE NPaBO AENCTBYET B TeUeHUe NATUAECATU feT, cuutan ¢ 1 AHBapA roga,
cnefytowero 3a rogom, B KOTOPOM OHa bblna obHapogoBaHa npu ycnoBuu, 4Yto GoHorpamma 6biia
obHapoaoBaHa B TeYeHWe NATUAECATU IET NOC/Ie OCYLLECTBAEHNA 3aMNUCH.

2. K HacnegHuMKam 1 ApyrMm npaBonpeemMHMKam M3rotoButena GpOoHOrpamMmmbl UCKAKOYUTENbHOE
npaBo Ha QoHOrpammy nepexoauT B Npeaenax OCTaBLIEWCA YacTU CPOKOB, YKAa3aHHbIX B MyHKTe 1
HaCTOALLEN CTATbW.

3. Mo ucTeyeHUU cpoKa AeNCTBUA UCKAOUYUTENIbHOTO npaBa Ha GOHOrpaMmy OHa MepexoauT B
obecTseHHoe pocToaHue. K doHorpamme, nepelwesiieit B obLecTBeHHOE JOCTOAHWE, COOTBETCTBEHHO
NPUMEHAIOTCA NpaBuaa ctaTbn 1282 HacToAwero Kogekca.

Cratba 1328. [leficTBME UCKAOYMTENBHOIO MpaBa Ha ¢GOHOrpammy Ha TeppuTopum Poccuickol
depepauunm

NckntountenbHoe npaBo Ha ¢doHOrpammy aenctsyet Ha Tepputopumn Poccuiicko Pepepaunn B
cny4asx, Korga:

nsrotosuTenb GoHOrpaMmbl ABAAETCA rpaxgaHMHom Poccuiickon Peasepaunn MaM poCCUNCKUM



HOPUANYECKUM INLLOM;

¢doHorpamma obHapogoBaHA MW ee 3K3eMNAspbl BRnepBble NyBAMYHO PACMpPOCTPAHAIUCL Ha
TeppuTopun Poccuiickon deaepaumm;

B MHbIX C/Iy4asx, NpeAyCMOTPEHHbIX MeXAyHapoAHbIMK AoroBopamu Poccuiickoit depepaumu.

§ 4. NMpaBo opraHu3aunit apupHoro n kabenbHoOro BeLaHMs

Cratbsa 1329. OpraHusauns apmMpHOro nam KabenbHOro BeLaHns

OpraHusaumein spupHoro uAn KabenbHOro BeL@HUA NPU3HAETCA lopUgMYeckoe nuULO,
ocyuiectsastollee coobuieHme B adup uam no Kabento pagmo- unm Tenenepesay (COBOKYMHOCTU 3BYKOB
n (Mnn) n3obparkeHuit AU Ux oTobparkeHui).

Cratba 1330. UckntountenbHoe npaBo Ha coobLieHme pagmo- uamn Tenenepesad

1. OpraHmsauuun 3PpmMpHOro uam KabenbHOro BELWAHMA MPUHAANEKUT UCKAOUYUTEIbHOE NPaBO
MCNONb30BaTb MPAaBOMEPHO OCYLLECTBAAEMOE WM OCYLLECTBAIEHHOEe et coobuieHue B adup nam no
Kabento nepegay B COOTBETCTBUM CO CTaTbein 1229 Hactoswero Kogekca ntobbim He NPoOTUBOpEYaLL MM
3aKOHY CMOCOOOM (MCK/IOUMTENBHOE MPABO Ha COObLIEHME paguo- UK Tenenepesayun), B TOM Yucie
cnocobamu, yKasaHHbIMW B MyHKTe 2 HacTosweh craTbM. OpraHusauma 3¢GMpHOro Man KabenbHoro
BELLAHWA MOXKET PacnopAXKaTbCA UCKAOUYUTE/IbHBIM MPAaBOM Ha cO0bLLeHMEe pagmo- AN Tenenepesaym.

2. cnonb3oBaHWem COObLLEHUA paano- UK Tesenepesaym (BewaHus) cunutaeTcs:

1) 3anucb coobLLeHUs paauno- Uam Teaenepeaaym, To ecTb GUKcaLMa 3BYKOB U (1K) nsobpaxkeHus
WA MX OTODOpaXKeHWi C MOMOLUBbID TEXHUYECKMX CPencTB B KaKoM-1Mbo maTtepuanbHol ¢opme,
NO3BO/IAOLLEN OCYLLECTBAATL €€ HEOAHOKPATHOE BOCNPUATUE, BOCNPOU3BEAEHME UK COObLLEHNE;

2) BocnpouvsBegeHWe 3anvMcu CoobLEeHUsA paavo- UKW Tesenepenayu, TO ecTb WM3roToBJeHMe
opHoro un 6onee sKksemnaAapa 3anucK coobLieHnsa paguo- nam Tenenepegaydn anbo ee yactu. Mpu stom
3anucb cOoObLLEHMA paaMo- UAM Tenenepenaym Ha 3NEeKTPOHHOM HocuTesle, B TOM 4YMUCae 3anucb B
namaTe IBM, TaKXkKe cuMTaeTca BOCNPOM3BEAEHMEM, KPOME C/yyasd, Korfa Takad 3anucb ABAAETCA
BPEMEHHOM W COCTaBAAET HEOTbEMJIEMYID M CYLECTBEHHYIO 4YacTb TEXHOJIOMMYECKOro npouecca,
MMELOLLLEro e AMHCTBEHHOM LLeNIblo NPaBOMEPHOE UCMO/Ib30BaHME 3anucy Uam NpaBoMepHoe aoBeaeHne
coobLeHns pagmo- unmn Tenenepesadun Ao sceobuiero ceeaeHums;

3) pacnpocTpaHeHue CcOOOLWLeHUsA paauo- WAW Tenenepegady nytem npogaxu avbo WMHoOro
OTUYKAEHMA OPUTMHANA MU SK3EMMNAPOB 3anNUCK coobLLeHMA paano- Nau Tenenepesayu;

4) peTpaHcaaAuma, To ecTb coobuieHne B 3¢up (B TOM yncie yepes CNyTHUK) Anbo no Kabesnto
pasuo- uan Tenenepenaym oaHON opraHm3saumneit aGUpHOro Uan KabenbHoro BewaHna o4HOBPEMEHHO
C MOJly4YEHUEM et0 TAaKOro coobLEeHUA 3TON Nepegaym oT 4PYron TaKon opraHM3auunm;

5) noBeneHune coobueHnsA paguo- Uan Teaenepenadm 40 BCEODOLEro cBeaeHNa Takum obpasom,
4yTo Ntoboe MMUO MOXKET NONYYNUTb AOCTYN K COODLLEHMIO Pagmo- UaK Tenenepesayum u3 aoboro mecra u
B toboe Bpems no cobctBeHHOMY Bblbopy (A0BeaeHUe A0 Bceobliero ceeaeHus);

6) ny6aMYHOE MUCMONHEHWE, TO ecTb /iloboe CoObLLIeHNe paamo- UK Tenenepesadn C NOMOLLbH
TEXHUYECKMX CPEACTB B MeCTax C NAaTHbIM BXOLOM HE33aBUMCMMO OT TOro, BOCMPUHUMAETCA OHO B MecTe
COOOLEHNA UK B A PYTOM MeCTe OAHOBPEMEHHO C COObLLEeHMeM.

3. Ucnonb3oBaHuem cooblieHna paguo- uau Tenenepesayn opraHu3aumMm 3GMpPHOro BelLlaHuA
CYMTALOTCA KaK peTpaHCcAaLma ero B aoup, Tak n coobleHme no kabento.

Ncnonb3oBaHuem cooblueHMA pagmo- UAM Tenenepenadn opraHu3aumm KabenbHoro BellaHuA
CYMTAIOTCA KaK peTpaHcaaLmMA ero no Kabento, Tak u coobuieHne B adup.

4. K npaBy ucnonb3oBaHUA coobLeHnA pagmo- A Tenenepenayn CoOoTBETCTBEHHO NPUMEHAIOTCA
npasuaa nyHKrta 3 ctatbu 1317 HacToAwero Kogekca.

5. OpraHu3aumn spupHoro n KabenbHOro BelLaHUA OCYLLECTBAAKOT CBOM MpaBa ¢ cobaogeHnem
npas aBTOPOB NPOM3BEAEHUI, NPaB UCNOJHUTENEN, @ B COOTBETCTBYIOLUMX CNy4vasx - obnagaTtenei npas
Ha doHOrpammy u nNpas ApPYrnx opraHmn3aumnin spupHoOro n KabenbHoOro BelwaHmna Ha coobLLeHnsa pagmo-
W Tenenepenau.

6. MpaBa opraHu3aumm 3OMPHOTrO UAM KabenbHOro BelaHWA NPU3HAOTCA U AEeNCTBYT
HE3aBMCUMO OT HANMYMA U AeNCTBUA aBTOPCKMX NpaB, MpaB MCNOAHWUTENEN, a TaKke npaB Ha
doHorpammy.

CpOK OXpPaHbl UCKAKOYUTENBHOIO MNpaBa Ha COO6LIJ,€HVI€ paguo- wuan  Tenenepenayun,



npefycMOTPeHHbIM cTatbed 1331, npumeHAeTcA B CAyyasAx, KOrga NATUAECATUNETHUA CPOK AeNCTBUA
aBTOPCKOrO NpaBa WM CMEXHbIX NpaB He ucTeK K 1 saHBapsa 1993 roga (PeaepanbHblit 3aKOH OT
18.12.2006 N 231-®3).

Cratba 1331. Cpok 4encTBMA UCKAOYUTEIbHOTO NpaBa Ha COobLLEHME pPagmo- AU Tenenepesayn,
nepexos 3TOr0 npasa K NpaBonpeeMHUKaM W nepexos coobleHuna paauvo- uan Tenenepegayn B
obLLecTBeHHOe A0CTOAHNE

1. UckntoumTenobHoe nNpaBo Ha coobuieHMe pagmo- MAW Tenenepefayun AencTByeT B TeyeHue
NATUAECATU NeT, cuntaa ¢ 1 AHBapA rofa, cnefyoLlero 3a rogom, B KOTOPOM UMENI0 MecTo cooblieHne
paguo- nam Tenenepenayu B abmp uam no Kabento.

2. K npaBonpeemMHMKam opraHusauumn 3GUpPHOro uam KabenbHOro BellaHUMA WUCKAYMTENbHOE
npaBo Ha cooblleHne paguno- UAK Tesenepesayn NepexoamuT B npeaenax OCTaBLUENCA 4acTU CPOKa,
YKa3aHHOro B NyHKTe 1 HacToALLel cTaTbM.

3. Mo wucTeyeHMM CpOKa AOEeNCTBUA WCKAOYUTENIbHOTO MpaBa Ha coobuweHwe paguo- uau
Tenenepenayn oHo nepexoauT B oblecTBeHHoe focToAHWe. K coobLeHunto paano- nauv tenenepesayu,
nepeweawemy B obLiecTBEHHOE AOCTOAHWE, COOTBETCTBEHHO MPUMEHAIOTCA MpasBwuaa ctatbu 1282
HacToAawero Kogekca.

Cratba 1332. [leficTBME WUCKAOYMTENBHOIO MpaBa Ha coobleHne paguo- Uan Tenenepesaym Ha
TeppuTopun Poccuiickon deaepauymm

NckntountenbHoe npaBo Ha CoobLieHWEe paguo- WM Tenenepegayn AeUCTBYET Ha TeppuTopun
Poccuiickon Pepepaumnm, ecnm opraHusaums 3OUPHOro MAM KabenbHOro BeLWAHMA MMEeT MecTo
HaXoXAeHus Ha Tepputopum Poccuitickoit degepaunm M ocyliecTBaseT cooblieHMe C MOMOLLbLO
nepeaaTyiMKoB, PACMNONOMKEHHbIX Ha TeppuTopumn Poccminckoit Pepepaumnm, a TakKe B MHbIX CAyyasx,
NPeayCMOTPEHHbIX MeXAYHapoAHbIMM gorosopamum Poccuiickon deaepaumu.

O npumeHeHun naparpada 5 rnasbl 71 TK PP cm. MNoctaHoBneHume MneHyma BepxosHoro Cypa PO
N 5, MneHyma BAC P® N 29 ot 26.03.2009.

§ 5. MpaBo n3rotoBuTeNA Hasbl AaHHbIX

Cratbs 1333. U3rotoBuTeNb 6a3bl AaHHbIX

1. NsrotoButenem 6asbl AaHHbIX NPMU3HAETCA AULLO, OpraHn3oBaBLlee co3gaHue 6asbl JaHHbIX U
paboty no cbopy, o6paboTKe M pPACNONOKEHUID COCTaBAAKOWMX ee maTepuanos. [pu OTCyTCTBUM
[,0Ka3aTeIbCTB MHOTO M3rotoButenem 6asbl AaHHbIX NPU3HAETCA FParKAaHWH UKW opUaNYEeCcKoe nLo,
UMA UIN HaMMEHOBaHUE KOTOPbIX YKa3aHO 0bbluHbIM 06pa3omM Ha 3Kk3emnaspe 6a3sbl AaHHbIX U (Man)
€ro ynakoBkKe.

2. UsrotosuTento 6asbl AaHHbIX NPUHAAAEXKAT:

WUCKNHOYNTENbHOE NPABO U3roToBmTea 6asbl AaHHbIX;

NpaBoO Ha yKasaHWe Ha 3K3emnaspax 6asbl AaHHbIX U (MAK) MX YNAKOBKAx CBOEr0 MMEHU uau
HaUMEHOBAHMUA.

Cratba 1334. UckntountenbHoe NpaBo N3rotoButens 6asbl AaHHbIX

1. UsroTosuTento 6asbl AaHHbIX, CO34aHMe KOTOPOW (BKAtouas obpaboTKy maum npeacrasiaeHue
COOTBETCTBYHOLLMX MaTepuanos) TpebyeT  CyLLEeCTBEHHbIX bVHaAHCOBbIX, MaTepuanbHbIX,
OPraHM3aLUMOHHbIX MU UHbIX 3aTPAT, NPUHAANEKNUT UCKOUNTENbHOE NPaBO U3B/EKaTb U3 6a3bl AaHHbIX
MaTepmasbl U OCYLLECTBAATb MX MOCAedytolee UCNoab3oBaHMe B 060K popme M NobbIM crnocobom
(ucknounTenbHoe npaBo  M3roToBuTENs 6asbl  AaHHbIX). M3roToBuTenb 6asbl  A3HHbIX  MOXKET
pacnopAMXaTbCA YKa3aHHbIM UCKAOUYUTE/IbHBIM MpPaBom. pu OTCYTCTBMM [0Ka3aTeNbCTB MHOTO 6a30it
AaHHbIX, CO34aHMe KOTopol TpebyeT cyLLecTBEHHbIX 3aTpaT, Npu3HaeTca 6asa gaHHbIX, cogepxKallan He
MeHee [AecATU TbICAY CaMOCTOATE/IbHbIX MHOOPMALMOHHbIX 3/1IEMEHTOB (MaTepranoB), COCTaBAAIOLLMX
coaeprkaHue 6a3bl AaHHbIX (ab3aL, BTOpoi NyHKTa 2 cTaTbk 1260).

HukTo He BnpaBe M3BAeKaTb M3 6asbl JaHHbIX MaTepuasbl U OCYLLECTBAATb MX Mocaeayollee
ucnonb3oBaHWe 6e3 paspelweHna npaBoobnagatens, Kpome cayvyaes, NPeAYCMOTPEHHbIX HaCTOAMM
Kogekcom. Mpu 3Tom nog, n3snevyeHMem maTepuanoB NMOHMMAETCA NMepeHoC BCero coaeprkaHusa 6asbl
OAHHbIX WAM CYLWECTBEHHOM 4acTM COCTaBAAIOWMX ee MaTepuanos Ha Apyrol MHPOPMALMOHHbIN



HOCUTE/b C UCMOJIb30BAaHNEM NHOObIX TEXHUYECKUX CPEACTB U B Nt0b6oi dopme.

2. UckntoumTenbHoe NpaBo U3rotoBuTens 6asbl AaHHbIX NPU3HaETCA UM AeicTByeT He3aBUCUMO OT
Ha/MUMA N OEACTBUA aBTOPCKUX U MHBIX UCKIOUYUTEbHbLIX NPaB U3roToBMTeNs 6asbl AaHHbIX U APYyrvX
/ML, Ha cocTaBasowme 6a3y AaHHbIX MaTepuasbl, a TakKe Ha 6a3y JaHHbIX B LLe/IOM KaK COCTaBHOe
npousseaeHue.

3. Jlvuo, npaBomepHO Nosb3ytoleecs 6a3ol gaHHbIX, BNpase 6e3 paspelleHus npaBoobaagaTens
M3B/JIeKaTb M3 Takoh 6asbl JaHHbIX MaTepuasbl U OCYLLECTBAATb MX Mociaeayloliee MCNnosb3oBaHME B
JIMYHBIX, Hay4HblX, 06pa3oBaTeNbHbIX W WHbIX HEKOMMEPYECKMX LenAx B obbeme, onpaBgaHHOM
YKa3aHHbIMWU LEeNaMuU, U B TOM Mepe, B KOTOPON TaKMe OEeWCTBMA He HapyllaloT aBTOPCKMEe npaBa
N3roToBMTens 6asbl 4aHHbIX U APYrUX INL,.

Mcnonb3oBaHWe mMaTepuanos, M3BJEYEHHbIX M3 6asbl AaHHbIX, cnocobom, npeanonaratoLmm
noJiydeHmne K HUM A0CTyna HeOrpaHUYEeHHOro Kpyra AnL, AO/IKHO COMPOBOXAaTbCA YKasaHUeM Ha 6asy
OaHHbIX, U3 KOTOPOW 3TM MaTepuaibl U3BAEYEHDI.

Cratbsa 1335. CpoK 4eiCTBUA UCKIOUYUTEIbHOTO NpaBa U3roToBmTena 6asbl AaHHbIX

1. UcknoumTtenbHoe NpaBo M3rotoBuTensa 6asbl AaHHbIX BO3SHMKAET B MOMEHT 3aBeplieHUA ee
CO3[aHuA M AeNCTBYET B TedeHue NATHAALUATM NeT, cunTan ¢ 1 AHBapsa rofa, caefyoLLero 3a roaqom ee
co3faHuA. WcknountenbHoe npasBo u3rotoBuTensa 6a3bl AaHHbIX, 0OHApPOAO0BAHHOW B YKa3aHHbIA
nepuos, AeNCTBYeT B TeyeHWe NATHaALATW feT, cuutaa ¢ 1 AHBapA roga, cneayowero 3a roaom ee
obHapoaoBaHMA.

2. Cpoku, npefycMOTpeHHble MyHKTOM 1 HacToAwei cTaTbW, BO30OOHOBAAOTCA MPU KaXKAOM
0bHOBMIEHUM 6a3bl AAHHbIX.

Cratba 1336. [leiicTBME WCKAOYMTENBHOIO MpaBa M3rotoBuTens 6asbl AaHHbIX Ha TeppPUTOPUM
Poccuiickon depepauymm

1. NckntountenbHoe npaBo M3rotoButena 6asbl AaHHbIX AEMCTBYeT Ha TeppuTopumn Poccuiickol
®epepauum B cayyasx, Korga:

nsrotosuTenb 6asbl AaHHbIX ABAAETCA rparkaaHMHOM Poccuitickon Pepepaummn UamM poccUincKUm
HOPUANYECKUM NLOM;

usrotosuTenb 6asbl AaHHbIX ABAAETCA WHOCTPAHHbIM  FPAXKAAHWMHOM  WAM  MHOCTPAHHbIM
OPUANYECKMM JIMLOM NPU  YCAOBWUW, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOWErO WMHOCTPAHHOIO
rocygapcrea NpefocTaB/iAeTCA Ha ero TeppUTOPUM OXpaHa MCKAOYUTENIbHOMY MpPaBy WM3roTOBUTENA
6a3bl faHHbIX, N3rOTOBUTEIEM KOTOPOM ABAAETCA rpaxaaHunH Poccuitickon deaepaumm nam poccumnckoe
topuanyeckoe amuo;

B UHbIX C/Iy4anX, NpeayCMOTPEHHbIX MeXAYHapoaHbIMK AoroBopamu Poccuiickon ®epepauuu.

2. Ecam mnsrotosutenb 6asbl AaHHbIX ABAAETCA AMLOM 6€e3 rpaxKaaHcTea, B 3aBUCMMOCTU OT TOTO,
MMeeT 3TO /MU0 MECTO XUTeNbCTBa Ha TeppuTtopumn Poccuitickon Pepepaumm MAUM MHOCTPAHHOIO
rocyapcTea, COOTBETCTBEHHO MPMMEHSAIOTCA NpaBMaa MyHKTa 1 HacToslel cTaTbW, OTHOCALWMECA K
rpaxgaHam Poccuiickoin Pegepaumm AN MHOCTPAHHBIM rpaXKaaHam.

O npumeHeHun naparpada 6 rnasbl 71 TK PP cm. MNoctaHosneHme MneHyma BepxosHoro Cyga PO
N 5, MneHyma BAC P® N 29 ot 26.03.2009.

§ 6. MpaBo ny6/MKaTopa Ha NPOM3BEAEHME HAYKMY,
IMTepaTypbl UM UCKYCCTBA

Cratba 1337. MNybankaTtop

1. MNyb6avkatopom NpU3HAETCA TIparKAaHWH, KOTOPblIM MNpPaBOMEpPHO OOHapogoBan WM
opraHusoBan o0OHapoAoOBaHWE MNPOU3BELEHUA HAYKW, /NTEpaTypbl WAM  WUCKYCCTBa, paHee He
obHapoAoBaHHOrO U Nepelleawero B 06LecTBeHHoe AocToaHMe (cTatbsa 1282) anbo HaxogsaLwerocs B
06LwecTBEHHOM AOCTOSAHUM B CUAY TOTO, YTO OHO HE OXPaHANOCh aBTOPCKMM MPaBOM.

2. MNpaBa nybanKaTopa pPacnpoCTpaHAOTCA HA NPOM3BELEHMA, KOTOPblE HE3AaBUCUMO OT BPEMEHM
MX CO34aHUA MOTrn BbITb NPM3HaHbI 06 bEKTAMM aBTOPCKOrO NpaBa B COOTBETCTBMM C NPaBUIaMM CTaTby
1259 HacTtoswero Kogekca.

3. TMonoxeHus, nNpesyCMOTPEHHbIE HACTOAWMM Maparpadom, He pPachpoCTpPaHATCA Ha



npoussegeHunAa, HaxogAawmeca B rocyaapCrBeHHbIX U MyYHULIMNAIbHbIX apXUBax.

Cratbsa 1338. NpaBa nybamkaTopa

1. Ny6ankaTopy npuHaaaeKar:

1) uckntounTeNbHOE NpaBo NybMKaTopa Ha 06HapoAOBaHHOE MM NpounsBeaeHue (MYHKT 1 cTaTbu
1339);

2) NpaBO Ha yKasaHWe CBOEro MMEeHW Ha 3K3emmnisapax 06HapoLOBaHHOIO MM MPOU3BELEHUA U B
MHbIX CAy4asax €ero MWCnosib3oBaHWA, B TOM 4YMCAe Npu NepeBoAe WAM [pyro nepepaboTke
npovsseeHus.

2. MNpu obHapogoBaHuM npousBegeHua nybankatop o6a3aH  cobaogatb  ycnosus,
npegycmoTpeHHble NyHKTOM 3 cTaTbu 1268 HacToAawero Kogekca.

3. MNybnaukatop B TeyeHMe CPOKA [AENCTBUA WCKAOYMTENbHOrO npaBa nybamkaTopa Ha
npousseseHne ob6sagaeT NPaBOMOYMAMM, YKasaHHbIMM B abs3aue BTOpom NyHKTa 1 cratbu 1266
HacToAwero Kopekca. TakMmu ke npaBomouMAmM obnafaetr AMLO, K KOTOPOMY MepeLuno
WCKAOYUTENbHOE NpaBo Nyb6anKaTopa Ha Npou3BeaeHue.

Cratba 1339. UckntountenbHoe npaso Ny6nMKaTopa Ha nponsBeaeHue

1. Mybnukatopy npousBeneHUs MNPUHALNEKUT UCKAIOYMTENIbHOE MPaBO  MCMO/b30BaTb
npousBefieHne B COOTBETCTBMM CO cTaTbell 1229 Hactosuwero KogeKkca (MCKAOUMTENbHOE NpaBo
nybavMKaTopa Ha NpousBeseHne) cnocobamu, NpesycMOTPeHHbIMM noanyHkTamm 1 - 8 u 11 nyHKTa 2
ctatb 1270 HacTtoswero Kogekca. MNybankatop npousBeLeHUA MOMKET PacropsKaTbCA YKa3aHHbIM
WCKNHOYUTENIbHBIM NMPaBOM.

2. UcknountenbHoe npaso nybankatopa Ha nNpousBefeHue NPU3HAEeTCA M B TOM C/ydae, Korga
npousseseHne 6bln10 0b6HapogoBaHO NybiMKaTOpomM B MepeBoge WAWM B BUAE WHOW nepepaboTku.
NckntountenbHoe npaso nybsavMKaTopa Ha npoussBegeHWe MPU3HAETCA U AelcTByeT He3aBUCMMO OT
HaNMuMA W [EeNCcTBMA aBTOPCKOro npasa nyb/avKaTopa WAM ApPYrMX AL, Ha NepeBos, WU WHYH
nepepaboTKy nponsseneHus.

Cratba 1340. CpoK 4eiicTBMA UCKAOUYMTEIbHOIO NpaBa Ny6anKaTopa Ha NpomsBeaeHue

NckntountenbHoe npaBo nyb6amnKaTopa Ha Npou3BefeHne BO3HUKAET B MOMEHT 06HapoaoBaHUsA
3TOro NPouM3BeAeHMA U AEeNCTBYET B TeHUeHWe ABaALATM NATK NeT, cumTan ¢ 1 AHBapA roaa, cegyowero
3a rogom ero obHapoa0BaHMA.

Cratba 1341. [lelicTBME UCKNOMUTENBHOMO Npasa NybaMKaTopa Ha Npoun3BeseHME Ha TEPPUTOPUM
Poccuiickon depepauymm

1. UcknountenbHoe npaBo Nyb6anKaTopa pacnpocTpaHAeTcA Ha NpousBeaeHue:

1) obHapomoBaHHOe Ha TeppuTopumn Poccuiickoli deaepaumm, HE3aBUCMMO OT TpakAaHCTBa
nyb6amKaTopa;

2) obHapogoBaHHOe 3a npegenamu TeppuTopun Poccuitckon degepaunmn rpakaaHMHOM
Poccuiickon depepaumm;

3) obHapogoBaHHOe 3a npegenamu TeppuTopum Poccuidickon deaepaumm MHOCTPAHHbIM
rpaxgaHMHOM WM MUOM 6e3 rpakgaHCTBa, NMpu YCAOBUM, YTO 3aKOHOAATE/IbCTBOM MHOCTPAHHOIO
rocyapcrea, B KOTOPOM 06HapoA0BaHO Npou3BedeHne, NPeAoCTaBAAETCA Ha ero TepPUTOpPMM OXpaHa
WCKNOUYUTENIbHOMY NpaBy NybanKaTopa, ABAAIOLLEroca rparkaaHMHoM Poccuiickolt Geaepaunu;

4) B UHbIX C/ly4asX, NpeayCMOTPEHHbIX MeXKAyHapoaHbIMM AoroBopamu Poccuninicko ®eaepauuu.

2. B cnyyae, yKasaHHOM B mnoAnyHKTe 3 nyHKTa 1 HacToAwel CcTaTbW, CPOK AOeUCTBUA
WCKAOUUTENbHOTO NpaBa NybsMKaTopa Ha nNpou3BeseHue Ha Tepputopumn Poccuiickoit depepaunn He
MOMKET MpeBblWaTb CPOK [AEWCTBUS MUCKAKOYMUTENbHOTO npaBa nybsavMkaTopa Ha npousBedeHue,
YCTaHOB/IEHHbIA B rocygapcTBe, Ha TeppUTOPUM KOTOPOTO MMEN MEeCTO HPUAMYECKUA  aKT,
NOCNYXUBLINIM OCHOBaAHWEM A8 NPUOBPETEHNA TAKOTO UCKNOYUTEIbHOTO NpaBsa.

Cratba 1342. JocpoyHoe NpeKkpaLLeHne NCKAYMTENBHOMO NpaBa Ny6nKaTopa Ha NpomsBeaeHue
NckntountenbHoe npaso nybavMKaTopa Ha npoussBefeHWe MOXKET ObiTb NPeKpaLLeHO A0CPOYHO B
cynebHoM nopAgKe No MCKY 3aMHTEPECOBAHHOrO /ML, eCAn Npu WUCNO/b30BaHWW MPOU3BELEHUA



npaBoo6nap,aTenb HapywaeT Tp66OBaHMﬂ HacToAwero Kopekca B OTHOLWEHUMU OXpPaHbl aBTOPCTBa,
MMEeHU aBTOpa NN HENPUKOCHOBEHHOCTU NponsseaeHUA.

Cratba 1343. OTuyKaeHue opurmHana npomnssBeneHma U UCKAOYMTENIbHOE NpaBo NybanMKkaTopa Ha
npovssegeHune

1. Mpwv OTYYKAEHUM OpUTUMHANA NPOM3BEAEHMUA (PYKONUCK, OPUTMHANA NMPOU3BELEHUA KUBOMUCH,
CKY/IbATYPbl  MAW  Apyroro  nogobHoro npovsBefeHusi) ero  CobCTBEHHMKOM, 0b6/aadatomm
WCKAOUYUTENbHBIM NMPaBoM NybaMKaTopa Ha OT4YyXKAaeMoe NpousseaeHne, 3TO UCKAUYNTEIbHOE NPaBo
nepexoauT K npuobpeTaTento opurmHana Npou3BeLeHNUs, eCiv 0roBOPOM He NPeayCMOTPEHO NHOE.

2. Ecam nckntountenbHoe npaso nybankaTopa Ha NpousBeAeHWe He nepeLusio K npuobpeTatento
OopurnMHana npousseseHus, npuobpeTtaTens Bnpase 6e3 cornacma obnagatens UCKAUYUTENbHOMO Npasa
nyb6amkaTopa MCNosib3oBaTb OPUTMHAN MpousBeneHua cnocobamu, ykasaHHbIMM B ab3aue BTOpom
nyHKTa 1 ctatbm 1291 HacToAwero Kogekca.

Cratba 1344. PacnpocTpaHeHWe OpurMHana WAM 3K3eMNAAPOB NPOU3BELEeHMUA, OXPaHAEMOro
WCKAOYUTENbHBIM NPaBom nybankaTopa

Ecnv opuruHan wauM sK3emnaapbl npoussefeHua, 0H6HAPOLOBAaHHOrO B COOTBETCTBMU C
HacToAWMM naparpadom, NPaBOMepPHO BBEAEHbI B FpaXKAaHCKUII 060pOT NyTemM UX NPOAAKU UAU MHOTO
OTUYKAEHWA, AaNbHelLIee pacnpocTpaHeHNe OpPUrMHaNa UAM 3K3EeMNNAPOB AonycKaeTca 6e3 cornacus
nyb6ankaTopa u 6e3 BbiNAaTbl €My BO3HArpaxKAeHus.

Fnasa 72. NATEHTHOE NPABO

§ 1. OcHOBHbIe NONOXKEHUA

CraTba 1345. NaTeHTHblE NpaBa

1. UHTennekTyanbHble npaBa Ha U30bpeTeHUA, None3Hble MOLENN U MPOMbILLIEHHbIEe 06pa3Lbl
ABNIAIOTCA NATEHTHbIMM NPaBamMm.

2. ABTOpy wn306peTeHus, NOMe3HON MOoLEeNn WAW NPOMbIWNEHHOro obpasua npuHagaexaT
cnegylowme npasa:

1) ucKkNtoYMTENBHOE NPABO;

2) npaBo aBTOPCTBA.

3. B cnyyasx, npegycMoTpeHHbIX HacToAwmMm Kogekcom, aBTopy M3obpeTeHus, NosesHoONn moaenu
WAN NPOMbILLNEHHOTO 06pa3ua NpPUHaZNEKaT TakKe ApyrMe npasa, B TOM YUCAe NPaBO Ha NOyyYeHue
naTeHTa, NPaBO Ha BO3HArpa*KaeHue 3a Ucnonb3oBaHne cnyxebHoro nsobpeTeHuns, NnonesHon moaenu
WM NPOMbILLNEHHOrO 0bpasua.

Cratba 1346. [eicTBue WCKAHOYUTENbHbIX MNPaB Ha W300peTeHus, MonesHble MOLENU U
NpomblILWIeHHble 06pasubl Ha TeppuTopun Poccuiickon Pepepauun

Ha Tepputopun Poccuitickoin depepaumm NpuU3HAOTCA UCKAKOYUTENbHbIE NPaBa Ha M306peTeHus,
nosiesHble MOLEeAN W MNpOMblWNeHHble 06pa3ubl, YAOCTOBEPEHHble MaTeHTamMK, BblAaHHbIMMU
denepanbHbIM OPraHOM WCMOMHUTENbHOM BAACTM MO  WHTENNEKTYaNbHOW COOCTBEHHOCTM, WU
naTeHTamu, MUMeWUMN Ccuay Ha Tepputopumn Poccuiicko  ®Pepepaumm B COOTBETCTBUM  C
MeXAyHapoaHbIMK aorosopamu Poccuiickon ®epepaumu.

Cratbsa 1347. ABTOp M306peTeHnn, NONE3HON MOAEU UM NPOMBbILWIEHHOro 06pasua

ABTOpom un306peTeHusA, NONE3HOM MOAENM WAM NPOMbIWAEHHOrO o06pa3ua npu3Haerca
rpaxgaHWH, TBOPYECKMM TPYAOM KOTOPOro CO34aH COOTBETCTBYIOWMIA pPe3ynbTaT MHTENNEeKTyalbHOM
aeatenbHocT. JIMuo, yKasaHHOe B KayecTBe aBTOpa B 3adBKE Ha BblAayy MaTeHTa Ha mM3obpeTeHwue,
NoJIe3HYI0 MOAEeNb WMAW MPOMbILWIEHHbIA obpasel, cyMTaeTca aBTOPOM W306peTeHus, Mone3HoM
MOZAENN UM NPOMbILLNEHHOTO 06pasua, ecim He fOKa3aHo MHOe.

Cratba 1348. CoaBTOpbI N306pETEHUA, NOSIE3HON MOAENN AN MPOMbILW/IEHHOro 06pasua

1. TparkpaHe, co3faBwue M306peTeHWe, MOME3HYID MOAENb MAM NPOMbIWAEHHbIN obpasel,
COBMECTHbIM TBOPYECKUM TPYAOM, MPU3HAOTCA COABTOPaAMM.

2. Kaxaplh M3 COaBTOpPOB BMpaBe WCMNO/Ab30BaTb W300peTeHWe, MNOJe3HYy MoAenb Wau
NPOMbILWEHHbIN 06pasey, MO CBOEMY YCMOTPEHWIO, €C/M COrNalleHMEeM MeXAY HUMU  He



npeaycMoTpeHO UHoe.

3. K oTHoweHnAam cOaBTOPOB, CBA3aHHbIM C pacnpegeseHnem A0X040B OT MCMO/b30BaHWA
nsobpeTeHnsa, MNOME3HON MOAENM UAM  NPOMbIWAEHHOrO obpasua M C  pacrnopsKeHuem
WCKNOYUTENIbHBIM MPaBOM Ha WM300peTeHMe, MNOAe3HYD MOoAe/b MAWM MPOMbIWIEHHbIA obpasel,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa NyHKTa 3 ctatbn 1229 HacToawero Kogekca.

Pacnopsa)keHnMe npaBom Ha MoOAyvyeHWEe naTeHTa Ha u306peTeHWe, MONE3HYD MOoAeNb Wan
NPOMbILLNEHHbIN 06pa3el, OCyLLecTBAAETCA aBTOPaMM COBMECTHO.

4. Kaxkablit U3 cOaBTOPOB BMpaBe CaMOCTOATE/IbHO NPUHMMATb Mepbl MO 3aluTe CBOMX NPaB Ha
nsobpeTeHune, NONE3HYIO MOAE/b UM NPOMbILWIEHHbIA 06pa3eL,.

Cratbsa 1349. O6bEKTbI MAaTEHTHbIX NPaB

1. O6beKkTaMM NATEHTHbIX MPaB SBAAKOTCA pPe3y/bTaTbl MHTENNEKTya/lbHON AeATeNbHOCTU B
Hay4YHO-TEXHMYECKOWN cdepe, OTBeYalolMe YCTAaHOBAEHHbIM HacToswum Kogekcom TpeboBaHMAM K
M3006peTeHmMAM M NONE3HbIM MOALENAM, U pe3y/bTaTbl UHTENNEKTYyaNbHOW AeATeNbHOCTU B cdepe
XYZOXECTBEHHOTO  KOHCTPYMPOBAHMA, OTBEYAlOWMEe  YCTAaHOBNEHHbIM  HacTtoAwum  Kopekcom
TpeboBaHMAM K NPOMbILIEHHbIM 06pa3LLam.

2. Ha n3o6peTeHus, cogepkallme cBeAeHmNn, COCTaBAAIOLLME rOCYAaPCTBEHHYIO TaliHy (CeKpeTHble
nsobpeTeHuns), NonoxKeHma Hactosuwero Kogekca pacnpocTpaHAKTCA, eC/IM MHOE He NpeayCcMOTPeHOo
cneumanbHbiMK Npasuaamm ctatenn 1401 - 1405 Hactosawero KogeKkca M M3aaHHbIMU B COOTBETCTBUM C
HYMW MHBIMW NPABOBbIMUW aKTaMM.

3. MNonesHbIM MOLENAM U NMPOMbILWIEHHbIM 00pasLLam, coaeprKalllMm CBeAEeHUs, COCTaBasAoWMeE
rocy4apcTBEHHYIO TalHy, MpaBOBas OXpaHa B COOTBETCTBMM C Hactoawum Kopekcom He
npesocTasaaeTca.

4. He moryT 6bITb 06 bEKTAMM NATEHTHbIX NPaB:

1) cnocobbl KNOHMPOBaHUA YE0BEKa;

2) cnocobbl moandUKaLMM reHETUYECKOM LLe/IOCTHOCTU KNETOK 3apOoAblLLeBO TIMHUN YeN0BEKa;

3) ucnonb3oBaHMe Ye10BEYECKMX IMOBPMOHOB B NMPOMbILIJIEHHBIX U KOMMEPYECKUX LLensx;

4) vHble pelleHusa, NpoTMBOpeYallMe obWecTBEHHbIM MHTepecam, NPUHLMNAM TYMaHHOCTU U
Mopanu.

Cratba 1350. Ycnosusa nateHTOCNnocobHOCTU n3obpeTeHns

1. B KauecTBe M306peTeHNA OXpaHAETCA TEXHUYECKoe pelleHne B Ntoboi obnactu, oTHocAweecs K
NPOAYKTY (B YaCTHOCTW, YCTPOMCTBY, BELLECTBY, WTAMMY MUKPOOPraHM3MA, KY/bType KAEeTOK pacTeHUi
WIW KMBOTHBIX) MM cnocoby (npoLeccy OCywecTBAeHUs AEeUCTBMI Haj, maTepuasbHbiM OOBEKTOM C
NMOMOLLBIO MaTepuasibHbIX CPEACTB).

N3o0bpeTeHnto npefocTaBNsAeTcA NpaBoOBafA OXpaHa, €CAM OHO ABAAETCA HOBbIM, UMeeT
n3obpeTaTesIbCKUl YPOBEHDb M MPOMbILIAEHHO MPUMEHMUMO.

2. M306peTeHmne ABNAETCA HOBbIM, €C/IM OHO He U3BECTHO U3 YPOBHA TEXHUKM.

N30bpeTeHne nmeeT 306 peTaTeNbCKUii YPOBEHDb, €CIU ANA CNeLmanmncTa oHo ABHbIM 06pa3om He
cnenyet U3 ypoBHA TEXHUKMN.

YpoBeHb TEXHWKM BKAtOYaeT ntobble cBefeHUA, cTaBwMe obLLefOCTYNHbIMKM B MUpPe A0 AaTbl
npuvopwuTeTa nsobpeTeHus.

Mpw ycTaHOBAEHWN HOBU3HbI M306pPETEHNA B YPOBEHb TEXHUKM TaKKe BK/IOYAOTCA NpU yCIOBUMK
ux bonee paHHero npuopuTeTa Bce NogaHHble B Poccuiickoit ®epepaumm ApyrMmu ML aMM 3afBKM Ha
Bblgayy NaTeHTOB Ha W3006peTeHMA W Noje3Hble MoAenM, C LOKYMEHTaMM KOTOpbiX Brpase
03HAaKOMUTbCA Ntoboe NULO B COOTBETCTBUM C MyHKTOM 2 cTaTtbk 1385 mnaum nyHKkTom 2 ctatbu 1394
HacTosAwero Kogpekca, v 3anaTeHToBaHHble B Poccuiickoit ®epepaumm mn3obpeTeHMA U nonesHble
Mmozenm.

3. PackpblTvie MHGOPMaUuKM, oTHOCALLENCA K M306peTeHUto, aBTOPOM M306peTeHUA, 3aAaBUTenem
AN NobbIM NNLOM, NOAYYMUBLUMM OT HUX NMPAMO WU KOCBEHHO 3Ty MHPOPMALUIO, B pe3y/bTaTe Yero
CBEOEHUA O CyLWHOCTM un30b6peTeHna cTanum obweaoCcTynHbIMK, He ABNAETCA 06CTOATEe/IbCTBOM,
NPenATCTBYOWMM NPU3HAHMIO MAaTEHTOCNOCOHHOCTM M306peTeHMA, NPU YCAOBUK, YTO 3aABKa Ha BblAayy
naTteHTa Ha wu3obpeTeHMe nojaHa B deaepanbHbli  OpraH  WUCNONHUTENbHOM BAAcTM MO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTM B TEYEHME WECTU MEeCALEB CO AHA PacKpbiTUA MHPopmaumn. bpems
[0Ka3blBaHWA TOro, YTO OBCTOATENLCTBA, B CUY KOTOPbIX PACKpbITMe MHPOPMALUM He npenaTcTeyeTt



NPW3HaHUIO NAaTEHTOCNOCOBHOCTM U30OPETEHMSA, UMENIN MECTO, IEXKUT Ha 3aaBUTENE.

4. N306peTeHne ABNAETCA NPOMbILWAEHHO NPUMEHUMbIM, ECIN OHO MOXKET BbITb NCMONB30BAHO B
NMPOMbILIZIEHHOCTU, CE/IbCKOM XO3ANCTBE, 3PaBOOXPAHEHUM, APYrMX OTPACNAAX SKOHOMWKUM MAU B
coumanbHom cohepe.

5. He sBnatotca nsobpeteHnamu:

1) oTKpbITUS;

2) Hay4Hble TeOPUN U MaTeMaTMYeCKMe MeToapbl;

3) pewweHws, KacatoLmecs TONbKO BHELWHEro BUAA U3LeNnI U HanpaB/ieHHble Ha YA4,0BAETBOPEHNE
3CTeTUYECKMX noTpebHocTel;

4) npaBuia u MeTOAbI UrP, MHTENNEKTYANbHOMN UAN XO3AWCTBEHHON AeATeIbHOCTY;

5) nporpammsi gns IBM;

6) pelleHus, 3aKI0YaOWMECS TO/IbKO B NPeacTaBaeHMn MHGopMaLmu.

B cOOTBETCTBMM C HACTOAWMM NMYHKTOM UCK/IOYAETCA BO3MOMKHOCTb OTHECEHUA 3TUX OOBEKTOB K
n3obpeTeHMAM TO/IbKO B C/y4ae, KOrpa 3asABKa Ha Bblady naTeHTa Ha mM306peTeHue KacaeTca 3TuX
0OBEKTOB KaK TaKOBbIX.

6. He npepoctaBnseTca NpaBoBas oxpaHa B KavecTse n3obpeTteHua:

1) copTam pacTeHwWii, MOpPOAAM KMBOTHbIX M OUMOAOrMYECKMM crnocobam WX NoJyyYeHus, 3a
UCKAOYEHNEM MUKPOBMONOTMYECKNX CNOCOOOB U NPOAYKTOB, MONYYEHHbIX TAKUMK cnocobamu;

2) TONO/IOTUAAM UHTErPa/IbHbIX MUKPOCXEM.

Cratbs 1351. YcnoBusa naTeHTOCNOCOOHOCTM NOIE3HOM MOAEe N

1. B KayecTBe No0/Ie3HOM MOAE/IN OXPAHAETCA TEXHUYECKOE PeLleHNe, OTHOCALLLEECA K YCTPOMCTBY.

MonesHo mMoaenn npeaocTaBaseTcA MpaBoBas OXpaHa, €C/M OHa ABNAETCA HOBON M
NPOMbILIEHHO MPUMEHUMON.

2. MonesHaa mopenb SABAAETCA HOBOM, €C/IM COBOKYMHOCTb €€ CYLLEeCTBEHHbIX MPWU3HAKOB He
M3BECTHA U3 YPOBHA TEXHUKM.

YpoBeHb TEXHMKW BKAOYAET OMNyb/IMKOBAHHbIE B MMUPE CBEAEHUA O CPeacTBax TOro e
Ha3HaYeHWA, YTO W 3aABJIEHHAA MOJie3Haa MOoAeNb, U cBefdeHuns o6 ux npumeHeHun B Poccuiickoi
depepaumm, ecnm Takue cBegeHua cTanum obLwenocTynHbIMK 40 4aTbl NpUopUTETa NosesHon mogenu. B
YPOBEHb TEXHWMKU TaK¥Ke BK/OYAOTCA MPU YCNOBUKM UX Bonee paHHEro npuoputeTa Bce NogaHHble B
Poccuiickon degepaumm 4pyrMMn NMLAMKM 3asiBKM Ha Bblgayy naTeHTa Ha M306peTeHMA M nonesHble
MOZEenNUn, C OKYMEHTAMM KOTOPbIX BMpPaBe O3HAaKOMUTbCA /itoboe NLO B COOTBETCTBUM C MYHKTOM 2
ctatbk 1385 mam nyHKkTom 2 ctatbu 1394 Hactoswero Kogekca, U 3anaTeHTOBaHHble B Poccuitckol
depepaunm 306 peTeHns 1 NosesHble MOLENN.

3. PackpbiTe MHPOpMaLMM, OTHOCALLENCA K MOJE3HOW MOAEe/IM, aBTOPOM MOJIe3HON MOZLenw,
3anABUTENIEM WU IIOObIM NIMLLOM, MOAYYMBLUMM OT HUX MPAMO WMAW KOCBEHHO 3Ty MHbOpMauMIO, B
pesy/sbTaTe 4Yero CBeAEHMA O CYLWLHOCTU MOJE3HOW MOZENM CTann obenocTyrnHbIMKU, He ABAAEeTCS
06CTOATENLCTBOM, MPENATCTBYHOWMM MPU3HAHUIO MNATEHTOCNOCOOHOCTM MNOME3HOW MOZenun, npu
YC/IOBUM, YTO 3afBKa Ha Bblgayy NaTeHTa Ha MoJIe3Hyl0 Mogesb nogaHa B depepasnbHblii opraH
WUCNOSIHUTENIbHOM BNACTU MO MHTENNEKTyaNlbHON COOCTBEHHOCTM B TEYEHME LWECTM MeCAUEB CO AHS
pacKpbITUA MHPopMaLmn. bpems [0Ka3biBaHUA TOro, YTO OOCTOATENLCTBA, B CUJTY KOTOPbLIX PacKkpbiTUe
MHGopMaLMM He NPenAaTCTBYET NPWU3HAHWUIO MAaTEHTOCNOCOOHOCTM NONE3HON MOAENU, UMENIN MECTO,
NeXWUT Ha 3aABuTene.

4. TMonesHaa Mogesb ABAAETCA MNPOMbIW/IEHHO MPUMEHMMON, €CANM OHA MOXKeT ObiTb
MCNO/Mb30BaHA B MPOMbILW/AEHHOCTM, CENbCKOM XO3fAWCTBE, 34paBOOXPAHEHWUM, APYFUX OTPaACNsax
3KOHOMMWKM UK B COLMANbHOM cdepe.

5. He npepgocraBnseTca npaBoBas oxpaHa B KayecTBe N0/€3HON MOAENN:

1) peweHnam, KacalWMMcA TONbKO BHELWHEro BWAA W34ENUMA W HanpaBAeHHbIM Ha
y4,0BNEeTBOPEHME 3CTETUYECKUX NOTpebHocTeN;

2) TONONOTUAM UHTErPaNbHbIX MUKPOCXEM.

Cratba 1352. YcnoBus NaTeHTOCNOCOOHOCTN NPOMbIL/IEHHOro 06pasua

1. B KauecTBe NpombILWIeHHOro obpasua oOxpaHAETCA XYL 0KECTBEHHO-KOHCTPYKTOPCKOE peLleHne
n3aenua NPoMbILAEHHOTO UAW KYCTapHO-peMeCIeHHOro NPOM3BOACTBA, OnpeaensaioLLee ero BHELHWIA
BUA,.



MpombiwneHHoMy obpasuy NpeaocTaBAAeTCs NPaBoOBasA OXpPaHa, eCAU NO CBOMM CYLLECTBEHHbIM
NpU3HaKam OH ABAAETCA HOBbIM U OPUTMHA/BbHbIM.

K cywecTBeHHbIM NPU3HAKam NPOMbILWIEHHOro 06pasiua OTHOCATCA MPU3HAKK, onpegenatowme
aCTeTMYECKME U (MNKU) 3proHomMUYecKkme oCcobeHHOCTM BHELUHEro BMAa WM3A4enus, B YaCTHOCTU dopma,
KOHUrypaums, OpHaMEHT M CoYeTaHue LiBETOB.

2. [pomblweHHbI obpasel, ABAAETCA HOBbIM, €C/IM  COBOKYMHOCTb €ro CyLLeCTBEHHbIX
NPWU3HAKOB, HaWeAWmnx OTpPaKeHWe Ha WU300pakeHUsX u3genns u NPUBELEHHbIX B MepeyHe
CYLLLECTBEHHbIX MPM3HAKOB NPOMbILLIEHHOro obpasua (NyHKT 2 ctaTbk 1377), He M3BECTHA M3 CBEAEHWUN,
CTaBLWKMX 06LLEeA0CTYNHbIMM B MUpPE 40 A4aTbl NPUOPUTETA NPOMbILLNEHHOTO 0bpasLa.

Mpn ycTaHOBAEHUM HOBW3HbI MPOMbILWJIEHHOTO 06pa3La TaKkKe YYMTbIBAKOTCA NpPU YCAOBUM WX
b6onee paHHero npuopuTeTa BCce nogaHHblie B Poccuiickol ®epepaumm gpyrumu AvMLaMmn 3asdBKU Ha
npombilwaieHHble 06pasubl, C [AOKYMEHTAMW KOTOPbIX BNpaBe O3HaKOMUTbCA Awboe AnLo B
COOTBETCTBUM C NyHKTOM 2 cTatbM 1394 Hactoswero KogeKkca, n 3anaTeHTOBaHHble B Poccminckoit
depepauunm NPomMblLLIEHHbIE 06pa3sLUbl.

3. MpomblwneHHbI obpasel, ABASETCA OPUITMHAIbHbIM, €C/IM €ero CyWeCTBEHHblIE MPU3HAKM
06ycnoBAeHbl TBOPYECKMM XapaKTepom 0cobeHHOoCTeN n3genms.

4. PackpbiTve UWHbOpMAUMM, OTHOCAWENCA K  MNPOMbIWAEHHOMY 06pasuy, aBTOPOM
NPoOMbILWAEHHOro 06pasua, 3aaBuTeNemM Uan obbIM NLOM, NOYYUBLUMM OT HUX MPAMO MU KOCBEHHO
3Ty WHboOpmaumto, B pesysbTaTe 4Yero CBeAeHMA O CYLHOCTM MNPOMbIWAEeHHOro obpasua craam
06LWwen0CTYNHbIMM, He fBAseTcA 06CTOATENBCTBOM, NPENATCTBYHOLMM NPU3HAHMIO NAaTEHTOCNOCOOHOCTH
NPoMbILWAeHHOro 06pasua, NPy YCA0BUK, YTO 3aABKA HA BblAady NaTeHTa Ha NPOMbIWAEHHbIN 0bpaseLl,
nogaHa B ¢deaepanbHbll OpraH WMCNONHUTENIbHOW BAACTU MO MHTENNEKTyalbHOMW COBCTBEHHOCTU B
TEYEeHME LWecTU MeCALEB CO AHA packpblTMa WHbopmaumn. bpems [oOKasblBaHMA TOro, 4TO
obcToATENbCTBA, B CUAY KOTOPbIX PacKpbiTMe UHPOpMauMM He NPenATCTBYeT MPU3HAHULO
NaTeHTOCNOCOOHOCTN NPOMbILNEHHOTO 06pasLa, UMeNn MecTo, IEXKUT Ha 3asBuTene.

5. He npepgocraBnseTca npaBoBas oxpaHa B KayecTBe NPomMbILWeHHoro obpasua:

1) peweHnam, 06yCNOBAEHHbIM UCKIOYUTENBHO TEXHUYECKON GYHKUMEN u3nenus;

2) o0b6beKkTam apxXMUTEKTypbl (KPpOMe MasbiX apXUMTEKTYPHbIX GOPM), MNPOMBbILIEHHbIM,
rTMAPOTEXHUYECKMM U SPYTUM CTALMOHAPHBIM COOPYXKEHUAM;

3) obbeKkTam HeycToMuMBOM GOPMbI M3 KUAKUX, ra3006pasHbIX, CbINy4yUX WUAN MM NOA0BHbIX
BeLLecTB.

Cratba 1353. TlocypapcTBeHHaa perucrpauua  M306peTeHuil, NonesHbiX Mogenen U
NPOMbILWAEHHbIX 06pa3uoB

NckntountenbHoe npaBo Ha mM3obpeTeHWe, NOME3HYHD MOZENb WM MPOMbILWIEHHbIA 06pasel,
NPW3HAETCA W  OXPaHAETCA MNpW  YCNOBMU TOCY[APCTBEHHOW perncrpauum  COOTBETCTBYHOLLMX
nsobpeTeHnsa, NONE3HON MOAENM WAM  NPOMbIWAEHHOro o06pa3ua, Ha OCHOBAaHUM  KOTOPOM
denepanbHbI OpraH UCNONHUTENBHOW BAACTU NO UHTENNEKTYaIbHOW COBCTBEHHOCTM BblAaeT NaTeHT Ha
nsobpeTeHmne, NONE3HYIO MOAE/b UM NPOMbILWIEHHbIA 06pa3eL,.

Cratba 1354. MNaTeHT Ha M306peTeHMe, NOIE3HYIO MOAENb UAN NPOMbILLIEHHbI 06paseLl,

1. MNaTteHT Ha u3o0b6peTeHMe, NONE3HYIO MOAE/b WMAM MPOMbIWAEHHbIN 06pasew, yaoctoBepaeT
npuoputeT un300peTeHUs, MNONe3HOW MoLenn WAM NPOMbIWNEHHOro o06pa3ua, aBTOPCTBO MU
WCKAOYUTENIbHOE NPaBO Ha M306peTeHMe, NONE3HYI0 MOAE/b UM NPOMbILWIEHHbIN 06pa3ed,

2. OxpaHa MHTeNNeKTyaNbHbIX NPaB Ha M306peTeHne UK NONE3HYIO MOAE/b NPeAOCTaBAAETCA Ha
OCHOBAHWM NaTeHTa B 0b6beme, onpeaenseMoMm coaep Kallenca B nateHTe Gpopmynoi nsobpeteHma nam
COOTBETCTBEHHO MOJIE3HOM Mogenun. Ons TonKkoBaHua dopmynbl M3obpeteHnsa n Gopmynbl NosesHoMn
MOAE/IM MOTYT UCMO/Ib30BaTbCA ONMUCAHME U YepTeXn (MYHKT 2 cTaTbk 1375 1 NyHKT 2 cTaTbn 1376).

3. OxpaHa UHTeNNeKTya bHbIX NPaB HAa NPOMbILLIEHHbIV 06pa3ew, NpesoCcTaBAAETCA HAa OCHOBAHUU
naTteHTa B obbeme, onpeaensieMom COBOKYMHOCTbIO €ro CyLLeCTBEHHbIX MPU3HAKOB, HalueaLmnx
OTpa)keHue Ha W300parKeHuAx Uu3[enva M NpuBELEHHbIX B MepeyHe CyLLeCTBEHHbIX MPU3HAKOB
npombliwneHHoro obpasua (NyHKT 2 ctatbu 1377).

Cratba 1355. locypapcTBeHHOE CTUMY/IMPOBaAHME CO34aHMA M UCMO/b30BAHUA M300peTeHun,
noJsie3HbIX MoAenein U NPOMbILLIEHHbIX 06pasLLOoB



FocynapcTBo CTUMYAMPYET CO3ZaHWE M WCMOJSb30BaHME M306peTeHui, MonesHbiX Mogenein u
NPOMBILIEHHbIX 00pa3LoB, MpPeAocTaBaseT WX aBTopam, a TaKke naTeHToobnafatensm W
JIMLEH3MAaTaM, UCMO/b3YIOWMUM COOTBETCTBYHOLLME U306PETEHUS, NOIE3HbIE MOLEIN U MPOMbILIEHHbIE
06pasLbl, IbFOTbI B COOTBETCTBUM C 3aKOHOAATEIbCTBOM Pocculickon ®eaepauun.

§ 2. NaTeHTHble NpaBa

Cratba 1356. lpaBo aBTOpCcTBA Ha M306peTeHWe, MONE3HY MOLENb WAW MPOMbILAEHHbIN
obpasel,

MpaBo aBTOpPCTBa, TO €CTb NPaBO NPU3HABATbCA AaBTOPOM M306peTeHUs, NOAE3HON MoAaenu uau
npombliWwaeHHOro obpasua, HeOTUYKAAEMO U HernepesaBaeMo, B TOM YMciae Npu nepefade Apyromy
LY UAM Nepexode K Hemy WCKAIYUTENbHOTO NpaBa Ha M306peTeHWe, MONE3HYD MOAEeNb WU
NPOMbILLNEHHbIN 06pa3ew, U NpW NPeAoCTaBAeHUM APYTOMY MLy NpaBa ero ucnosab3osaHmA. OTKas ot
3TOro NpPaBa HUYTOMKEH.

Cratba 1357. MpaBo Ha nonyyeHMe MaTeHTa Ha M306peTeHMe, NONEe3HYI MoAelb WK
NPOMbILWIEHHbI 0b6paseLl,

1. MNpaBo Ha nonyyeHWe nateHTa Ha M3obpeTeHMe, NOME3HYD MOAENb WUAN MPOMbILLIIEHHbIV
ob6pa3el, NepBOHAYaNbHO NPUHAANENKUT aBTOPY U300 pETEHUA, MONE3HOM MOAENN UAN MPOMBbILLIEHHOTO
obpasua.

2. NpaBo Ha nonyyeHMe MaTeHTa Ha M306peTeHMe, NOMEe3HYD MOAENb WUAN MPOMbILLIIEHHbIV
obpaseL, MOXKET NepenTn K 4pyromy auuy (NpaBonpeemHuKy) uam 6biTb emy nepesaHo B Cy4asx 1 no
OCHOBAHWMAM, KOTOpble YCTaHOBMEHbl 3aKOHOM, B TOM 4ucae B MOPAAKE YHWBEPCANbHOMO
npaBonpeemcTsa, Uan No AOroBOPY, B TOM YMC/ie NO TPYLOBOMY 40roBOpY.

3. JoroBop 06 OTYyXKAEHMM NpaBa Ha MOAyvYeHWe NaTeHTa Ha u3obpeTeHue, NONE3HY MoAeNb
WAN MPOMbIW/IEHHbIN 0b6pasel, A0/KeH ObiTb 3aKAlO4eH B NUCbMeHHoM d¢opme. HecobntogeHne
NUCbMEHHOM GopMbl BieYET HeeNCTBUTENBHOCTD A0rOBOpPA.

4. Ecnn cornaweHnem CTOPOH AoroBopa 06 OTYYXKAEHWW MNpaBa Ha MOJAyvYeHWe naTeHTa Ha
nsobpeTeHne, NOME3HYID MOAENb WAN MPOMbIWNEHHbIA o0bpaseLl, He NpeayCcMOTPEHO MHOE, PUCK
HenaTeHTOCNocobHOCTM HeceT NpuobpeTaTeib TaKOro Npasa.

Cratba 1358. UckntoumTtenbHoe npaBo Ha n3obpeTeHmne, NONE3HY0 MOAEb UM NPOMbILLIEHHbIN
obpasel,

1. NateHTOOBNaAATENO NPUHALNEKUT WUCKNHOUUTENBHOE MPaBO WCMONb30BaHUA M306peTeHus,
NnosiesHOW MoAenu WAM MNPOMbIWAeHHOro obpasua B COOTBETCTBMWM CO cTaTbel 1229 HacToALlero
Kozekca ntobbim He MpoTUMBOPEYALMM 3aKOHY cnocobom (MCKouuTelbHOe NpaBo Ha M3obpeTeHue,
NoJIe3HYI0 MOAeNb WM MPOMBIWEHHbIM 0bpaseu), B TOM uucie cnocobamu, npesycMoTPEHHbIMU
NyHKTamn 2 1 3 Hactoswein ctatbu. lMaTeHTo06Ma4aTeENb MOMKET PacnopAXKaTbCA WCKAOUYUTENbHBIM
npaBoM Ha U306peTeHne, NONE3HYIO MOAE/Nb UAN NPOMbILLIEHHbIM 0BpaseL.

2. Ucnonb3oBaHMemM n3obpeTeHus, Noae3HON MoLenn UAM NPOMbIWIEHHOro obpasLa cumMTaeTcs,
B YaCTHOCTMU:

1) BBO3 Ha TeppuToputo Poccuitickoli depepaLmmn, U3roToBleHUe, MPUMEHEHME, NPeaOKeHNe O
npoaaxe, NpoAaxa, MHoe BBeLeHMe B rpaxkKAaHCKN 060pOT Uan xpaHeHMe A1 STUX Leneit NpoayKTa, B
KOTOPOM MCMONb30BaHbl N306peTeHne nam nonesHaa moaenb, NM60 U3nenns, B KOTOPOM MCNO/b30BaH
NPoOMbILWIEHHbI 0bpaseL;

2) coBeplieHWe AencTBU, NpeasyCMOTPEHHbIX NOAMYHKTOM 1 HAcTOAWEro MyHKTa, B OTHOLEHUU
NpoAyKTa, NONYy4EeHHOro HenoCpeACTBEHHO 3anaTeHTOBAHHbIM cnocobom. Ecan npoayKT, nonyvaembiii
3anaTeHToOBaHHbIM CNOCOHOM, ABAAETCA HOBbIM, MAEHTUYHBIA NPOAYKT CYUTAETCA MOAYYEHHbIM NyTeM
MCNONb30BaHWUA 3anaTeHTOBAHHOroO cnocoba, NOCKO/IbKY He AOKA3aHO MHOE;

3) coBepleHne AeNCTBMI, NPeLYyCMOTPEHHbIX MOAMYHKTOM 2 HACTOALLEro MyHKTA, B OTHOLIEHWUU
yCTpOMCTBa, Npu GYHKLMOHMPOBAHWUM (3KCMJyaTaLMm) KOTOPOro B COOTBETCTBUWM C €ro HasHayeHuem
aBTOMaTUYECKM OCYLLECTBAAETCA 3aNaTeHTOBaHHbIW CNocob;

4) ocyuiectBneHMe crnocoba, B KOTOPOM MCMOSb3yeTcA M306peTeHWe, B YacTHOCTM NyTem
npMMeHeHna 3Toro cnocoba.

3. N306peTeHne namn nonesHaa moaesb MPU3HAKOTCA MCNO/Ib30BAaHHBIMW B MPOAYKTe Mau cnocobe,
€C/IM NPOAYKT COLEPKUT, a B cnocobe MCNOMb30BaH KarKAblA MPU3HAK M306peTeHuA UanM MNonesHol



MoZenun, NPUBEAEHHbIN B HE3aBMCMMOM MYHKTE CoAeprkallelica B nateHTe popmybl M3obpeTeHns nau
nosesHom mogenu, 1Mbo npusHaK, 3KBMBAJIEHTHLIN eMy U CTaBLUWIA U3BECTHbIM B KayecTBe TaKoBOro B
[AHHOM 061aCTU TeXHUKM A0 COBEPLUEHMA B OTHOLIEHWW COOTBETCTBYIOLLEro NPOoAyKTa uamn cnocoba
[eNcTBUiA, NPeayCMOTPEHHbIX MYHKTOM 2 HacToALWeNn cTaTby.

MpombiWwneHHbIM obpasel, NpU3HaAeTcd WCNOJb30BaHHbIM B W34EAUMM, €CAU TaKkoe usgenue
COAEPKUT BCE CYLWLECTBEHHblE MPWU3HAKM NPOMbIWeHHOro obpasua, Haweawue OTpaxKeHue Ha
M300parKeHnAX u3genns M NpUBeAEHHbIe B MNepPevyHe CyLLEeCTBEHHbIX MPU3HAKOB MPOMbILW/IEHHOro
ob6pasua (NyHKT 2 cTaTbk 1377).

Ecam npu mncnonb3oBaHUM M306pPETEHMA WMAM MOAE3HOM MOAENAN WUCNOb3YIOTCA TaKXKe BCe
NPWU3HAKKW, MNpUBEAEHHble B HE3aBMCMMOM MYHKTE cofeprkalenca B nateHTe $opmynbl Apyroro
n3obpeTeHma uan 4pyroin nonesHom mogenn, a Npu UCNosIb30BaHUM NPOMbILWNEHHOrO obpasua - Bce
NPWU3HAKKW, NPUBELEHHbIE B MEPEeYHEe CYLLECTBEHHbIX MPW3HAKOB APYroro MpombiWaeHHOro obpasua,
apyroe u3obpeTeHue, Apyras MoJie3Haa MOALENAb WAM APYroli NpPOMbIWAEHHbIM obpasel, TaKxkKe
NPU3HAOTCA NCNO/Ib30BAHHbBIMMU.

4. Echv obnagatensimm naTeHTa Ha OAHO M306peTeHMe, ogHY MOJIE3HY0 MOZENb WAN OaMH
NPOMbILWIEHHbIA 0b6paseL, ABAAIOTCA ABa M 6onee ANLA, K OTHOLWEHUAM MeXAY HUMU COOTBETCTBEHHO
NPUMEHAIOTCA NpaBuaa NyHKToB 2 1 3 ctaTbm 1348 HacToAwero KogeKkca He3aBMCUMMO OT TOrO, ABNAETCA
N KTo-n1Mbo 13 naTeHTo061a4aTeIell aBTOPOM 3TOFO pesy/ibTaTa UHTENNEKTYalbHOM AeATEeNbHOCTU.

Cratba 1359. [lencTBuA, He ABAAIOLLMECA HAPYLLEHUEM UCKIOYUTENIbHOIO NpaBa Ha n3obpeTeHue,
MosIe3HYI0 MOoAe b UM NPOMbILWAEHHbIN 0b6pasey,

He ABnAlOTCA HapylweHMeM UCKIIOYUTENbHONO NpaBa Ha M300peTeHWe, NONesHy mMohenb Wau
NPOMbILWIEHHbI 0bpaseL:

1) npumeHeHMe NpPOAYKTa, B KOTOPOM WMCMOJ/Ib30BaHbl M306peTeHMe WaM Mosie3Has Moaesb, U
NpMMeHeHWe u3[enna, B KOTOPOM WCMNONb30BAH MNPOMbIWAEHHbIN 06paseu, B KOHCTPYKLMMU, BO
BCMOMOraTe/ibHoM o06opyAoBaHMM /MBO NpWM  3KCMAyaTauMM  TPAHCMOPTHbIX CPeacTs  (BoAHOro,
BO3AYLWHOrO, aBTOMOOMJBHOTO W KENEe3HOLOPOXKHOTO TPAHCMOPTA) WAM  KOCMMYECKON TEXHWUKM
WHOCTPAHHbIX rOCYAapCTB NPU YCIOBUU, YTO 3TN TPAHCMOPTHbIE CPEACTBA MM 3Ta KOCMUYECKan TEXHMKA
BPEMEHHO WM CNYYaliHO HaxoaATcA Ha TeppuTopum Poccuiickoin @esepaumm U yKasaHHble NPOAYKT Uaun
nsgenve NPUMEHAIOTCA UCKAOUYUTENbHO ANA HYXKA, TPAHCMOPTHbLIX CPEACTB UM KOCMUYECKON TEXHUKM.
Takoe peictevMe He NPU3HAETCA HapPyLEHUEM MCKIOYMTENbHOro MpPaBa B OTHOLEHWW TPAHCMOPTHbIX
CPeACTB AN KOCMUYECKOW TEXHUKM TeX MHOCTPAHHbIX rOCyAapcCTB, KOTOpble NPeaoCTaBAAIOT TaKue e
npaBa B OTHOLEHWW TPAHCMOPTHbLIX CPEACTB WM KOCMUYECKOM TEeXHWKM, 3aperMcTpuMpoBaHHbLIX B
Poccuiickon depepaumm;

2) npoBeAeHWE HayyHOro WCCef0BaHMA MPOAYKTA MAM cnocoba, B KOTOPbIX MCMOJb30BaHbI
nsobpeTeHme uam nonesHaa moaesnb, IMH60 HAyYHOro UCCNef0BaHUA U34EeNUA, B KOTOPOM UCMNO/Ib30BaH
NPOMbILEHHbIN 06pa3el, M60 NpoBeaeHWe SKCNEPUMEHTA Hag, TaKUMWM NPOAYKTOM, cnocobom mam
nsgenvem;

3) ucnonb3oBaHWe W306peTeHWs, MOJE3HOW MOAEAN WM MPOMbIWIeHHOro obpasua npu
YypesBblYalHbIX 0O6CTOATENLCTBAX (CTUXMIAHBIX H6eacTBUAX, KaTacTpodax, aBapusax) ¢ yBeAOM/EHMEM O
TAKOM WCMONb30BaHUKM MaTeHToobO/NafaTens B KpaTyallM CPOK M C MOCAeAylowWwen BbiNaaTon emy
COpa3mMepHO KoMMeHcaunu;

4) wvcnonb3oBaHMe W306peTeHUs, MoJe3HONM MOZENM WAM NPOMbIW/IEHHOro obpasua Ans
YA0BNETBOPEHUA JINYHBIX, CEMENHbIX, AOMALIHUX WUAW UHbIX HE CBA3aHHbIX C NpesnpuUHUMaTEIbCKOWM
OEeATENIbHOCTbIO HYXKJA, €C/IM LeNblo TaKoro WMCNno/sb30BaHWA He ABAAETCA NosydeHwe npubbian maum
[0x0/43;

5) pasoBoe M3rotoBsieHME B anTeKax MO peuentam Bpayell JIeKapCTBEHHbIX CPeACTB C
NCNONb30BaHUEM U30bpeTeHus;

6) BBO3 Ha Tepputopuio Poccuiickoit denepauun, NpUMeHeHME, MPELSIOKEHUE O MPOAANKE,
npoAaxa, MHoe BBeAEeHUE B FPaXKAaHCKMIA 060POT MAN XPaHEHME ANA STUX Lienei NPoLyKTa, B KOTOPOM
MCNONb30BaHbl M306peTeHne UAM none3Haa mogenb, nMbo wm3genusa, B KOTOPOM MCNOJ/b30BaH
NPOMbILLJIEHHbIN 06pa3el, ecan 3TOT NPOAYKT UM 3TO U3genne paHee 6bln BBeAEHbI B FPaXAaHCKUI
060poT Ha Tepputopuu Poccuitickon Pepepauumn nateHToobnagatenem WAM  MHBIM  ANLOM  C
paspelleHua nateHToobnaaaTens.



Cratba 1360. Micnonb3oBaHWe M306peTeHNs, NOAE3HON MOAENMN AN NPOMbIWNEHHOro obpasLa B
WMHTepecax HaLuMoHanbHOM 6e3onacHocTH

MpasBuTtenbctBo Poccuitckon Pepepaumm MmeeT npaBo B MHTepecax 06opoHbl u 6e3onacHocTH
paspewnTb UCNONb30BaHUE M306peTeHUsA, NOAE3HON MOAENN WUAM MNPOMbIWAeHHOro obpasua 6es
cornacua nateHToobnagatensa c ysegomieHnem ero ob 3Tom B KpaTyalliMii CPOK WM C BbINJATON emy
COpa3mMepHOMN KomneHcauuu.

Cratba 1361. [paBo nperKAenosnb3oBaHWA Ha uM306peTeHWe, MOME3HYD MOoAeNb WU
NPOMbILWIEHHbI 0b6paseL,

1. muo, KoTOpoe A0 AaTbl NpuopuTeTa U3obpeTeHus, Noe3HON MOAENN UAWN MPOMbILLEHHOTO
obpasua (ctatbm 1381 1 1382) nobpocoBecTHO UCMNO/Ib30BaIO Ha TeppuTopun Pocculickoit depepaymm
CO3/laHHOE HEe3aBMCMMO OT aBTOpa TOXKAECTBEHHOE pelleHWe WKW CAeNano Heobxoaumbie K 3TOMY
NPUroToBAEHWA, COXPAHAET NPaBO Ha AasbHelee 6e3B03Me34HOE MCNO/b30BaHME TOXAECTBEHHOINO
pelweHnn 6e3 paclmpeHns obbema Takoro UCNoIb30BaHMA (MPABO NPeXKAENob30BaHMUSA).

2. MpaBo npexAenosb3oBaHUA MOXeT ObiTb nepefaHO Apyromy JAuvLy TOAbKO BMeCTe C
npeanpuATMEM, Ha KOTOPOM MMENI0 MECTO MCMO/Ib30BaHUE TOXAECTBEHHOrO peleHua uam Hbiau
caenaHbl HeobxoAMMble K STOMY NPUrOTOBAEHMA.

Cratba 1362. [lpuHyauTenbHaa AMLEH3MA Ha u300peTeHWe, MOAE3HY0 MOLENb WM
NPOMbILWIEHHbI 0b6paseL,

1. Ecnm unsobpeTeHne MAM NPOMBbILWIEHHbIA obpaseLl, He ucnonb3yetca MO0 HeAOCTaTOYHO
ucnonb3yetca naTeHToobnafatesiem B TeyeHMe 4YeTblpex feT €O AHA BblAayu MaTeHTa, a MnoJjesHas
MOJAENb - B TEYEHWE TPeX SIeT CO AHA BblAauM NaTeHTa, YTO NPUBOAMUT K HEAOCTAaTOYHOMY NPEeAONKEHUIO
COOTBETCTBYHOLMX TOBapoB, pPaboT WAM yCcayr Ha pbiHKe, Noboe NMUO, Kenawlee W roToBoe
MCNONb30BaTb TakMe M306peTeHue, MONE3HY MOALENb WUAM MPOMbIWIEHHbIN obpaseu, Npu OTKase
nateHToobnafaTens OT 3aKAOYEHWA C 3TUM  JIMLOM JIMUEH3MOHHOFO [JO0roBOpa Ha YCI0BUAX,
COOTBETCTBYHOLLMX YCTAHOBUBLLEACA NPaKTUKe, BNpaBe 06paTUTbCA B CyA, C UCKOM K NaTeHToo61azaTesnto
0 NpPegoCcTaBNeHUN MPUHYOUTENBHOM NPOCTON (HEUCKNIOYMTENbHOM) IMLEH3MM HA UCMO/Ib30BaHME Ha
TeppuTopun Poccuitckoit Peaepaumm nsobpeteHns, NoaesHom Mogenn Uan NPomMbiwaeHHoro obpasua.
B nckoBom Tpeb0oBaHMM 3TO ANLO AO/MKHO yKa3aTb nNpegnaraemole UM YCI0BUA NPenocTaBeHna emy
TAKOW J/IMLEH3UKM, B TOM uucie 06beM WCnoab3oBaHWA M30OpeTeHuA, MNONEe3HOW MoJenn wunu
NpomblIWaeHHOro obpasua, pasmep, NOPALOK U CPOKNU NNaTexKen.

Ecnrv  nateHTOOGnazatenb He  AOKaXeT, 4YTO HEWCnoNb30BaHWE WAM  He[oCTaTOYHoe
MCNONb30BaHWE UM M306peTeHna, None3HoM MoAenn WAM MPOMbIWAeHHOro obpasua obycnosneHo
YBaXKMTENbHbIMU MPUYUHAMM, CYL NPUHMMAET pelleHne O NpPefoCTaBAeHUU NNLEH3UMU, YKA3aHHOWN B
ab3aue nepBOM HACTOALLEro MyHKTa, U 06 ycnosBuAx ee npegocTaBneHus. CymmapHbld pasmep
naaTexKem 3a TaKyH IMLLEH3UIO JO/KEH BblTb YCTAHOBNEH B PELUEHUUN CYAA HE HUXKE LieHbl NLEH3NN,
onpeaensieMon Npu cpaBHUMbIX OBCTOATENLCTBAX.

[JenctBre NpUHYANTENbHOW NPOCTON (HEUCKAOUYNTENBHOM) INLEH3MM MOXKET BbiTb MPEKPaLLEHO B
cynebHom nopagke nNo  MCKy nateHToobnapatena, ecam  obctoATenbctea, 0b6ycnosuBLIne
npefocTaBNeHne TaKoM JIMUEH3WM, MepecTaHyT CyllecTBoBaTb WM WMX BO3HWKHOBEHME BHOBb
ManoBepoATHO. B 3TomM cnyyae cyn ycTaHaB/AMBaEeT CPOK U MOPAAOK MPEKpaLLeHUA NPUHYANTENbHON
NPOCTON (HEUCKAYUTENBHOM) IMLEH3UN U BOSHUKLLWX B CBA3U C MOJIyYEHMEM 3TOW JINLLEH3UW NPaB.

MpepocTaBneHne B COOTBETCTBUM C MPaBWUIAMMU HACTOALLErO MYHKTA NMPUHYAUTENbHOM NPOCTOW
(HenCKNOUMTENbHOWM) /IMLEH3MM Ha WCMNO/b30BaHWE W3006peTeHMs, OTHOCALLEroCA K TEXHO/0rMu
No/lyNpOBOAHUKOB, [AOMYCKAETCA WCKAOUYUTENBHO AN €ero HEeKOMMEpPYEeCKOro MWCNno/ib3oBaHUA B
rocy4apCTBEHHbIX, OBWECTBEHHbIX U MHbIX NYBAMYHBIX MHTEpecax WA ANA U3MEHEHUA MNOJIOKEHUS,
KOTOpOEe B YCTAaHOBAEHHOM MOpPAAKE NPU3HAHO Hapywawwum TpeboBaHMA aAHTMMOHOMOALHOIO
3aKoHogaTenbcTBa Poccuiickon ®epepauuu.

(ab3ay, BBegeH PenepanbHbim 3akoHom oT 04.10.2010 N 259-93)

2. Ecnm naTteHTOOGNafaTenb He MOMET MCMONb30BaTb M30OpeTeHWe, Ha KOTOpoe OH umeeT
WCKIIOYMTE/IbHOE MPaBO, He HapyLwan npu 3Tom npas obnagartens Apyroro naTeHTa (NepBoro naTeHTa)
Ha n3obpeTeHne MM NoNesHy Moae/b, OTKa3aBLIEroca OT 3aKAHYEeHUA IULLEH3MOHHOMO AOroBopa Ha
YC/I0BUAX, COOTBETCTBYIOLLMX YCTAHOBMBLLECA NPaKTMKe, 0b61aaaTesb NaTeHTa (BTOPOro nateHTa) umeer
npaBo 06paTUTLCA B CyA, C UCKOM K 061azaTento NepBoro NaTeHTa 0 NPeAoCTaBAeHUN NPUHYAUTENbHOM



NPOCTON (HEUCKOYUTENBHOM) NIMLEH3UN Ha UCNO/Ib30BaHWE Ha TeppuTopumn Poccuiickoin depepaunm
nsobpeTeHna naM nonesHon mogenn obnagatens NepBoro nateHTa. B uckoBom TpeboBaHMMU AONKHbI
6bITb yKasaHbl nNpeanaraemble ob6nafateneM BTOPOro MaTeHTa YC/NOBWMA NPefoCTaBNEHUA eMy TaKoW
JIMLLEH3UK, B TOM Yncine 06beM MCNOb30BaHMA N306peTeHUA UM NONE3HOM MOoAeNU, pasmep, NOPALOK
M CPOKM nnaTexkei. Ecam sTOoT nateHToobnagaTtenb, UMEOLWMIA UCKAHOYMUTENIBHOE MPaBO Ha Takoe
3aBUCMMOE U30bpeTeHne, AOKAXKET, YTO OHO NpeAcTaBaseT cOH60M BaxHOE TEXHUYECKOE AOCTUXKEHME U
MMeeT CyLLEeCTBEHHbIE SKOHOMUYECKME NPenMMyLLEeCcTBa nepes M3obpeTeHnemM MAN NONE3HON MOAEeNblo
obnasatensa nepBoro nateHTa, CyA NPUHUMAET pelleHMe O NPefocCTaBleHUU emy MPUHYAUTENbHOWM
NpoCToN (HEUCKAUUTENBHOW) AULEH3uKU. [oslyyeHHOe Mo 3TOM JIMLEH3UM MPaBO WMCMO/b30BaHWA
n3obpeTeHnsA, OxpaHAeMoe NepBbiM MATEHTOM, He MOXeT OblTb nepefaHo APYrMm auuam, Kpome
CNyYasa OTYYKAEHMA BTOPOro naTeHTa.

CyMMmapHbIii pasmep nnaTeKeil 3a NPUHYAUTE/IbHYIO MPOCTYHO (HEUCKAOUUTENbHYIO) SIULLEH3MUIO
[0/KeH BbITb YCTAHOBNEH B PELLUEHUN CyAa HE HUXKE LieHbl IULLEH3UKN, onpesensieMoin Npu CpaBHUMBbIX
obcToAaTeNnbCTBAX.

B cnyyae npepoctaBneHUA B COOTBETCTBMM C HACTOALLMM MYHKTOM MPUHYAUTENbHOM MPOCTOM
(HencknoUMTENBHOM) NNMUEH3UKM 0bNagaTenb NaTteHTa Ha M30bpeTeHne WK MOJIE3HYID MOAE/b, NPaBo
Ha UCMNONb30BaHWE KOTOPbIX NPeAoCTaBAeHO Ha OCHOBAHWM YKA3aHHOM NNLEH3UN, TaKKe MMeET NpaBo
Ha MoJly4yeHme NPOCTOi (HEUCKIIOYUTENbHOW) NLLEH3MM Ha UCMONb30BaHME 3aBUCMMOrO N306peTeHUs,
B CBA3M C KOTOpbIM 6blia BblAaHa MPUHYAUTENbHAA MNPOCTas (HEUCKNHYMTEsIbHas) /IMLEH3MA, Ha
YCNOBUAX, COOTBETCTBYIOLMX YCTAHOBMBLLENCA MPAKTUKE.

3. Ha ocHoBaHMM pelweHua cypa, NpesyCMOTPEHHOro MNyHKTamuM 1 W 2 HacTosAwei craTtby,
benepanbHbIl OpraH MCNOAHUTENBbHOW BAACTW NO MHTENNEKTya/ibHOW COBCTBEHHOCTU OCyLlecTBAseT
roCcyZ,apCTBEHHYIO PErUCTPALMIO MPUHYAUTENbHOM NMPOCTON (HEUCKAIOYUTENbHOM) INLLEH3UN.

Cratba 1363. CpoKM AENCTBUA WUCKAOYMTENBHBIX NpPaB Ha M306peTeHWe, NONesHyl MOoAesb U
NPOMbILIEHHbI 0b6paseLl,

1. CpoK AelCTBUA UCKAOUYNTENBHOMO NpaBa Ha M306peTeHne, MOAE3HYI0 MOAE/b, MPOMbILIAEHHbIN
obpasel, 1 y40CTOBEPAIOLEro 3TO NPAaBO NaTEeHTa UCUYUCIAETCA CO AHA NOAAYM NEPBOHAYA/IbHOW 3aABKU
Ha Bblga4yy naTeHTa B ¢eaepasnbHbli OpraH MCMOAHUTENIbBHOW BAACTU MO  WHTENNEKTyanbHOM
cobCTBEHHOCTM M MpU ycnoBuM cobaogeHus TpeboBaHWUM, YCTAHOBAEHHbIX HacToAwwmm Koaekcom,
CoCTaBAnAeT:

ABafuaTh feT - 4na nsobpeTteHui;

[EecATb N1eT - ANA NONE3HbIX MOAENeN;

NATHaALATL /IeT - 418 NPOMbILLIEHHbIX 06pa3LoB.

3almTa MCKNOYMTENBHOrO NpaBa, YA0CTOBEPEHHONO NaTEHTOM, MOXKeT HbITb OCyLLeCcTBAEHA NLLb
nocne rocyZ,apcTBEHHOMN perncTpauumn nsobpeTeHma, N0NE3HON MOAEAN UAN NPOMbIWAEHHOro obpasua
M Bblgaum nateHTa (ctatba 1393).

2. Ecnav co pHA nopaum 3aABKM Ha Bbl4ady naTeHTa Ha u3obpeTeHWe, OTHocAleecs K
NIeKapCTBEHHOMY CPeACTBY, MecTULMAy WAM arpoxXumUKaTty, 408 NPUMEHEHUA KoTopbix Tpebyetca
noJsiydeHue B yCTAHOB/IEHHOM 3aKOHOM MOPAAKE PaspeLLeHuns, A0 AHA NOSYYEHUA NEePBOro paspeLleHuns
Ha ero npumeHeHuwe npowsno 6onee NATM NeT, CPOK AENCTBUA WCKAOUUTENbHOIO NpaBa Ha
COOTBETCTBYHOLLEE M30OpeTeHMe 1 yAOCTOBEPAIOLLErO 3TO NPABO NaTeHTa NPoA/eBaeTCa Mo 3aABAEHMIO
nateHToobnapatens ¢enepanbHbIM OPraHOM  UCMONHUTENbHOW BAACTM MO MHTENNIEKTYya/bHOM
cobcTBEHHOCTU. YKa3aHHbIA CPOK NpoASeBaeTCA Ha Bpems, npolwlejllee coO AHA NOSAYM 3aABKM Ha
Bblgayy nateHTa Ha u3obpeTeHMe [0 AHA NONYYEHMA NEpPBOro paspelleHns Ha NpUMeHeHue
n3obpeTeHunsA, 3a Bbl4ETOM NATU feT. Mpn 3TOM CPOK AelCTBUA NaTeHTa Ha n3obpeTeHne He MOXKeT bbITb
npoaneH 6onee yem Ha nNATb NeT.

3asBneHMe 0 NPOASIEHUMN CPOKa NoaaeTcsa naTeHToobnasatesem B nepuos AeACTBUA NaTeHTa 40
UCTEYEHMA LIEeCTU MeCALEB C AaTbl MONYYEHUA paspelleHus Ha npumeHeHue nsobpeteHus nam aatbl
Bbl4a4YM NATEHTa B 3aBMCUMOCTM OT TOTO, KAaKOM 13 3TUX CPOKOB UCTEKAET NO3AHee.

3. CpoK AeNCTBUA UCKNHOYMUTENBHOIO NPaBa Ha NOMIE3HYI0 MOAE/b U YAOCTOBEPAIOLLErO 3TO NPaBo
naTeHTa npoanesaeTcA denepanbHbIM OPraHOM WCMOAHUTENbHOM BAACTUM MO MHTENNEKTya/bHOM
cobCTBEHHOCTM MO 3aAB/IEHWNIO NaTeHTO061aaTeNA Ha CPOK, YKa3aHHbIW B 3aABNEHUN, HO He Bosee yem
Ha TpW rofa, a UCKAOYUTENIbHOIO NpaBa Ha NPOMbILWIEHHbIA 06pa3el, U yA0CTOBEPAOLWErO 3TO NPaBo
naTeHTa - Ha CPOK, YKa3aHHbIN B 3aAB/IeHUN, HO He Bonee YemM Ha AecATb feT.

4. NopAafoK NPoANeHUA CPOKa AeNCcTBMA naTeHTa Ha M3o0b6peTeHWe, NONE3HYD MOAENb WU



NPOMbILWIEHHbIN 0bpasel, ycTaHaBAMBaeTcA denepanbHbIM  OpPraHOM WCMOAHUTENbHON BAacTH,
OCYLLECTBAAOLWMM HOPMATUBHO-NPABOBOE pPeryMpoBaHue B chepe MHTENNEKTYaIbHOM COBCTBEHHOCTY.

5. [leficTBME UCKNIOUMTENBHOIO NpaBa Ha M3obpeTeHme, NONE3HYI0 MOAENb UK NPOMbILWIEHHbIN
obpasel, M yA0CTOBEPAIOLLErO 3TO NPABO NATEHTa NPU3HAETCA HeAEeNCTBUTE/IbHBIM UM NPeKpaLLaeTca
[0CPOYHO MO OCHOBAaHMAM M B NOPALKE, KOTOpble NpeaycmoTpeHbl ctatbamn 1398 n 1399 Hactoawero
Kogekca.

Cratba 1364. lepexon W306peTeHMA, MOME3HOM MOAENM WAW NPOMbIWAeHHOro obpasua B
obuecTBEHHOE JOCTOAHME

1. Mo ucTeYeHUN cpoKa AENCTBMA UCKAOYMTENBHOIO NpaBa U3obpeTeHne, nonesHas Mogesb Uan
NPOMbILIIEHHbI 06paseL, NnepexoauT B 06LLecTBEHHOe A0CTOAHME.

2. M306peTeHne, nonesHaa MoOAeNAb WM NpPOMbIWAEHHbIA obpasey, nepewegwme B
obuecTBEHHOE JOCTOAHKE, MOTyT CBOBOAHO MCMOb30BaTLCA N0ObLIM ANMLOM 6e3 Ybero-nnmbo cornacus
WK paspeLleHma 1 6e3 BbiNiaTbl BO3HArpaxaeHMsa 3a UCNo/Ib30BaHMeE.

§ 3. PacnopskeHune UCKIYMTE/IbHBIM NMPaBoOM Ha U30bpeTeHue,
NoJIe3HYIO MOAENb WX MPOMbILLIEHHbIN 0bpaseLl,

Cratba 1365. [JoroBop 06 OTYYXKAEHMUM UCKAHOUUTENbHOFO NpPaBa Ha M306peTeHue, MOJe3HYHo
MoZEeNb UAU NPOMbILAEHHbI 0bpasel,

Mo porosopy 06 OTYYKAEHUM UCKAOUYUTENBHOTO NpaBa Ha U3obpeTeHne, NONE3HYIO MOAENb UK
NPOMBILLNIEHHbI 0bpasel, (4oroBop 06 OTYYKAEHUW NaTeHTa) OA4HA CTOPOHAa (naTeHToobsafaTesb)
nepegaet nau obasyetca nepenatb NpUHAANEXKaALLEE el UCKAOUYUTEIbHOE NPABO HA COOTBETCTBYOLLMIA
pe3ynbTaT WUHTENNEKTYa/lbHON AeATENbHOCTM B MOJHOM OO6beme ApYrol CTOpoHe - npuobpertaTtento
WCKNIIOYMTE/IbHOTO NpaBa (MpuobpeTaTtento naTeHTa).

Cratba 1366. lyb6nnMyHOe npennoXeHue 3akA4YUTb A0roBop 06 OTYYKAEHWM MaTeHTa Ha
nsobpereHme

1. 3aaBuTenb, ABAAIOWMIACA aBTOPOM M306peTeHMA, NpM Nofave 3aABKM HA Bblgayy naTeHTa Ha
nsobpeTeHne MOXKeT NPUIOKUTL K LOKYMEHTAM 3asiBKM 3aABEHNE O TOM, YTO B C/ly4ae BblgayM NaTeHTa
OH 006A3yeTcA 3aKkAuYUTb [0roBop 06 OTYYKAEHUM nNaTeHTa Ha YCNOBMAX, COOTBETCTBYHOLLMX
YCTAHOBMBLUEMCA MpaKTUKe, C AbbiM rpaxaaHMHom Poccuiickor degepaumm MAN  POCCUMCKUM
HOPUAMYECKUM SINLLOM, KTO NMEePBbIM M3bABUA TaKoe KefaHue 1 ysegomma ob sTom nateHToobnagatena
n deaepanbHblli OpraH UCNOMHUTENbHOM BAACTU MO MHTENNEKTyaNbHOU cobcTBeHHOCTU. Mpn Hannymm
TAKOro 3afAB/IEHMA MaTEeHTHble MOLMHbI, NPEeAYCMOTPEHHble HacToAWwMM KoaeKcom, B OTHOLIEHUM
3aABKM Ha BblAayy nNaTeHTa Ha M3obpeTeHMe U B OTHOLEHWUW MATeHTa, BbIAAHHOTO NO TAKOW 3aABKe, C
3aABUTENA He B3UMAIOTCA.

®epepanbHbIi OpraH UCMOAHUTENIbHOM BAACTM NO MHTENNEKTYalbHOM COBCTBEHHOCTU NY6AUKYET B
odumumanbHom BronneTeHe ceegeHna 06 yKa3aHHOM 3aABNEHUMN.

2. lnuo, 3aKknoumMBLIEe C NaTeHToobnafaTeNleM Ha OCHOBAHWWM €ro 3asB/IeHMA, YKa3aHHOro B
nyHKTe 1 HacToALWel cTaTbn, AOroBop 06 OTUYKAEHMM NaTeHTA Ha n3obpeteHne, 06583aHO yNNaTUTbL BCe
MaTeHTHble MOLWJ/IMHbI, OT YN/iaTbl KOTOPbIX Obl1 OCBOOOXKAEH 3asABUTENb (naTeHToobnagatenb). B
LaNbHeNWwem naTeHTHbIe NOLWJ/IMHbLI YN1AYMBAOTCS B YCTAHOB/IEHHOM NOPALKeE.

Ona pernctpaumn B denepanbHOM oOpraHe WCMOAHUTENbHON BAACTU MO WMHTENNEKTYaNbHOWM
cobcTBeHHOCTM AoroBopa o6 OTYYKAEHUM NaTeHTa K 3asAB/IEHMIO O perncTpauuu A0roBopa AO/KeH
6bITb NPUAOKEH AOKYMEHT, NOATBEPKAAIOWMIA YNAaTy BCEX NATEHTHbIX MOWJWH, OT yNaaTbl KOTOPbIX
6b1n 0cBOHOXKAEH 3aABUTENb (NaTeHTOOBNaAaTENb).

3. Ecnm B TeyeHue AByX NIeT CO AHA NybAMKauum cBeaeHWM O Bblaave nateHTa Ha usobpeTeHue, B
OTHOLIEHMW KOTOPOro 6blNO CcAenaHO 3asB/ieHMe, YKasaHHOe B NyHKTe 1 HacToswen cTatbM, B
denepanbHbIl OpraH MUCNONHUTENBHOW BNACTU MO WHTENNEKTYaslbHON COBCTBEHHOCTU He NOCTynwu/o
NMUCbMEHHOE YBEeAOM/IEHWE O KEeNaHUW  3aK1I4YUTb  A0roBop 006  OTYYKAEHUMM  NaTeHTa,
nateHToob/1a4aTe/lb MOXKET NogaTb B YKasaHHbIN denepasibHbll OpraH XxoaaTalicTBo o6 OT3biBe CBOEro
3aAB/seHMA. B 3Tom cnyyae npeaycMOTPEHHbIe HAacTOALWMM KOLEeKCOM MaTeHTHble MOLW/IMHbI, OT YNAaTbl
KOTOpbIX 3asBUTeNb (MaTeHToobnagaTenb) 6bin 0cBOOOXKAEH, nogsexar ynnate. B panbHeiwem
NaTeHTHblE NOLW/INHbI YNN3a4YMBAOTCA B YCTAHOBIEHHOM MOpPALKeE.



depepanbHblli OpraH UCNOJIHUTE/IbHOW BAACTU MO UHTENNIEKTYa/IbHON COBCTBEHHOCTU NY6INKYeET B
oduumansHom bronsieTeHe cBefeHMA 06 OT3biBe 3aAB/IEHNA, YKA3aHHOTO B MyHKTe 1 HacToALWew cTaTby.

Cratba 1367. JINLEH3NOHHbIM A0roBOP O NPeAOoCTaBJAEHUN NPaBa MCNOJ/Ib30BAHUA M306peTeHus,
NnosIie3HOW MOAENN UM NPOMbILLNEHHOTO 06pa3ua

Mo AMULEH3VOHHOMY A0rOBOPY OAHA CTOPOHA - NaTeHToobasaTeNb (AnLeH3nap) npegocTasaseT
wan obssyeTcs NpenocTaBuUTb APYro CTOpPoHe (NMLeH3MaTy) yAoCTOoBepeHHOe NaTeHTOM MpaBo
MCNONb30BaHUA U306peTeHns, NoAe3HON MOAENAN WUAW NMPOMbIWNEHHOrO obpasua B YCTAaHOB/EHHbIX
[,0r0BOPOM Npegenax.

Cratba 1368. OTKpbITaa /AMUEH3MA Ha M306peTeHMe, MONE3HYD MOAe/ b UAWM MPOMbILIEHHbIN
obpasel,

1. MaTeHTOOONaZaTeNb MOXKET noaaTb B denepasbHblit OpraH WMCNOAHWUTENbHOW BAAcTU Mo
WHTENNEeKTyaIbHON COBCTBEHHOCTM 3asaB/iEHME O BO3MOXKHOCTU NpenocTaBAeHma Atobomy anLy npasa
MCNONb30BaHUA U306peTeHns, Mose3HOM MoAeNM WAW  MNPOMbIWIeHHoro obpasua (oTKpbITOM
NNUEH3NK).

B aTom cnyyae pasmep MNaTEHTHOW MOLWAMHbLI 33 NOALEpP)KaHWe MaTeHTa Ha u3obpeTeHue,
NnosiesHyl0 Moge/lb UM MPOMbIWNEHHbIN 0obpasel, B CuM/ie yMEHbLIAeTCa Ha NATbAECAT NPOLEHTOB
HauYMHas c roga, caeaylowero 3a rogom nybavkaumm desepasbHbIM OPraHOM UCMONHUTENLHOW BAACTU
No MHTENNIEKTYa/IbHOW COBCTBEHHOCTM CBEAEHUIN 06 OTKPbLITON IULLEH3UN.

Ycnosma AnLEH3MM, Ha KOTOPbIX MNPaBO WMCMOJ/Ib30BAHMA M300peTeHus, NoNe3HON MOoLEenn Uu
npombiwaeHHoro  obpasua MoOXeT ObiTb  npegocTaBneHo  nawbomy  auuy,  coobuiatoTcs
nateHtoobnagatenem B ¢denepanbHbii OpraH UCNOAHUTENbHON BAACTU MO WHTENNEKTYaslbHOM
CcobCTBEHHOCTM, KOTOpbI Myb6/AMKYeT 3a cyeT naTeHToob6najaTens COOTBETCTBYHOLWME cBeAeHus 06
OTKPbLITOM nuueH3nn. [lateHTo06/1apaTeNb 006A3aH 3aKAOYUMTb C JIMLOM, M3bABMBLUMM KenaHue
MCNO/b30BaTb YKasaHHble M306peTeHMe, NoJe3Hyl Mogesb WAM  MPOMbIWIEHHbIN  0bpasel,
JIMLLEH3UOHHBIW A0roOBOP Ha YC/IOBUAX MPOCTOMN (HEUCKIIOUYNUTENbHOM) IMLLEH3UM.

2. Ecnm nateHTOOONaAaTeNb B TeyeHMe ABYX JIeT CO AHA nybavKaummn ceegeHuii 06 OTKpbITOM
NINUEH3UKN He NonyYan npeasioxXeHuin B NMCbMeHHOM popme O 3aKII0YEHNN JIMLLEH3UMOHHOIO 40roBopa
Ha YCNOBMAX, COAEpPrKaLLMXCA B €ro 3asB/fEHWW, MO WCTEYEHUM [ABYX JIeT OH MOXEeT nogatb B
denepanbHbIit OpraH UCNOJHUTENILHOW BAACTM MO WUHTENIEKTYaslbHOW COBCTBEHHOCTU XoAaTalicTBO 06
OT3blBE CBOEro 3asAB/jieHMA 06 OTKPbITOM /MUEeH3nMU. B 3TomM c/llydae naTeHTHaa MoOWJ/iMHA 3a
noafep’kaHMe MaTeHTa B cCue MNOSNEXWUT JonaaTe 3a nepuog, npowepwmin co AHA ny6ankauuu
cBefeHUn 06 OTKPbLITOM NULEH3UMU, U B AajibHEMWeM yniaymBaeTca B MOJHOM pasmepe. YKasaHHbIN
denepanbHblit opraH Nyb6anKyeT B odnumanbHOM BronneteHe ceegeHnA 06 0T3biBe 3aABAEHUS.

Cratba 1369. ®dopma ” rocypapcCTBeHHaa perucrtpaums A0roBOpOB O  PaCnopAXKeHUU
WCKAOYUTENIbHBIM NPaBOM Ha U306peTeHMe, NONE3HYIO MOLENb U NPOMBILLNEHHbI 06paseLl,

Jorosop 06 OTYYyXKAEHWW NATEHTA, JIMUEH3UMOHHbIA [OroBOp, a TaKke Apyrne [0rosopbl,
nocpencTBOM KOTOPbIX OCYLLECTBAAETCA PaACNoOpAMKEHME UCKAOYMTENbHbIM MPAaBOM Ha u3obpeTeHue,
NofIe3HYI0 MOAENb UAW MPOMbILIEHHbI 0BpaseL, 3aka4aloTcA B NMUCbMEHHOM dopme M noanexat
rocyiapCTBeHHOM perucTpauum B desepaibHOM OpraHe UCNOHUTENbHOW BAACTU NO MHTENNEKTYaNbHOM
cobcTBEHHOCTM.

§ 4. N306peTeHune, Nosie3Has MOAE/b U NPOMbILLIEHHbIN 0bpasel,
CO34aHHbIEe B CBA3M C BbINOJIHEHUEM C/IYKeBHOTro 3a4aHus
WY NPV BbINOSIHEHUM PaboT Mo A0roBOpy

Cratba 1370. CnyxebHoe wu306peTeHMe, cayxKebHaa nonesHaa MoAesb, CAyKebHbll
NPOMbILWIEHHbI 0b6paseL,

1. N306peTeHne, nonesHas mMogeNlb WaM MPOMbILWJIEHHbINM 0bpasel, co3gaHHble PaboTHUKOM B
CBSI3U C BbINOJIHEHWEM CBOMX TPYLO0BbIX 0DSA3aHHOCTEN WM KOHKPETHOro 3agaHus pabotogatens,
NPW3HAIOTCA COOTBETCTBEHHO CAYXKEOHbIM UM306peTeHMeMm, cnyxebHOW nonesHoW Moaenbvko wau
CyKeBbHbIM MPOMbILLIEHHbIM 06Pa3LOM.

2. MpaBo aBTOPCTBA Ha cyxebHoe nsobpeTeHne, cnyKebHy NONE3HY0 MOAENb UK CYKEBHbIN



NPOMBILLJIEHHbIV 06paseL, NPUHAANEKUT PabOTHUKY (aBTOpY).

3. UckntoumTenbHoe NpaBo Ha ciyKebHoe M3obpeTeHue, CyKebHY MOJEe3HYID MOLENb WU
cnyKebHbIM NPoMbILWIEHHbIA 0bpasew, U NPaBo Ha MoJiyYeHMe NaTeHTa NpuUHaAaeKaT paboTtoaaTento,
€C/N TPYAOBbIM MAN WHBIM L0TOBOPOM MEXAY PAabOTHUMKOM M paboTofatenem He MpeaycMOTPEHO
WHoe.

4. Mpw OTCYTCTBUM B [0roBOpe Mexay pabotogatenem u paboTHMKOM coriaweHus 06 MHOM
(nyHKT 3 HacToAwWelM cTaTbk) PabOTHUK AOJIKEH NMUCbMEHHO YBEAOMUTb paboTofatens O CO34aHMKM B
CBS3U C BbIMOJIHEHWEM CBOMX TPYA0BbIX 0BA3aHHOCTEN MM KOHKPETHOTO 3a4aHna paboTogatens Takoro
pe3y/ibTaTa, B OTHOLIEHUW KOTOPOro BO3MOXKHA NPaBoBas OXpaHa.

Ecnn paboTogatenb B TeuyeHWe YeTbipex MecAueB CO AHA yBeAOMEHWA ero paboTHWKOM He
nofacT 3asBKY Ha Bblgayy MaTeHTa Ha COOTBETCTByOLME CHyKebHoe u30bpeTeHue, CayKebHyto
Nosie3Hy0 MoAe/b UK CAYXKeDOHbIN NPOMBbILLIEHHbI 06paseL, B denepasibHblil OpraH UCMONHUTENbHOM
B/AaCTU MO WHTE//IEKTYaNlbHOW COBCTBEHHOCTWM, He nepefacT MpaBO Ha MOJyYeHWe MaTeHTa Ha
cnyxkebHoe mM3obpeTeHune, CyKebHY0 NOAE3HYI0 MOAENb UM CAYKEOHbIM NPOMbIWIEHHbIN 0bpaseLl,
APYyroMmy nuvuy WAM He coobwmuT paboTHMKY O COXPaHeHMM WMHGOPMALMKM O COOTBETCTBYIOLLEM
pesy/nbTaTe WHTEN/IeKTYabHOW AeATeNbHOCTM B TaliHe, MPaBO Ha MOJlydeHMEe NaTeHTa Ha TaKkue
n3obpeTeHne, NOME3HYI0 MOALENb WM NPOMBbIWIEHHbIV ObpaseL, NPUHAZNEXUT PaboTHMKY. B aTom
cnyyae paboTogartenb B TEYEHUE CPOKa AENCTBUA MaTeHTa MMeeT MPaBO WMCMOJIb30BAHUA CAYKebHOoro
n3obpeteHnna, cay>KebHoW Mofe3HOM MoZenn uan cayxebHoro npombiwaeHHoro obpasua B
COOCTBEHHOM MPOM3BOACTBE Ha YC/MOBUAX MNPOCTOWM (HEUCKAOYMTENbHOW) /IMLEH3MM C BbINiaToun
naTeHToobnafaTeNto KOMNEHCALMK, pasmep, YCI0BUA M MOPALOK BbiNiaTbl KOTOPOKN onpeaenstoTcs
[OrOBOPOM MEKAY PabOTHMKOM U paboTogaTesiem, a B C/ly4ae cnopa - CyA0Mm.

Ecnun pabotogaTtenb NOAYYMT NAaTEHT Ha CNyKebHoe M30bpeTeHune, CyKebHyo NoiesHyo Mogesnb
AN CNYXKEeOHbIN NPOMbIWIEeHHbIN obpasel, AMb6o npumeT pelleHne O COXpPaHeHUU MHPopmaumm o
TaKknx nM3obpeTeHnu, NoNe3HoM MoLenn UAM NPOMbIlIeHHOM obpasue B TaliHe U coobwut ob sTom
paboTHUKY, NMMbBO Nepeaact NPaBo Ha MOJlyYeHUe NaTeHTa APYromy auuy, AMbO He MOAYYMT NaTeHT no
NoAaHHOW MM 3asBKE MO 3aBUCALMM OT HEro npuynHam, paboTHMK MMeeT NpPaBo Ha BO3HArparkaeHwve.
Pasmep Bo3HarpaxaeHus, ycaosus v NopsaaoK ero BbinaaTbl paboTogatenem onpenenstoTca 0roBopom
MeX4y HUM 1 paboTHMKOM, a B C/ly4ae crnopa - CyA,0M.

MpasutenbctBo Poccuiickoli  depepaunn  BhpaBe YCTaHaBAMBATb MUHUMAJbHbIE  CTaBKU
BO3HArpaXKAeHUs 3a CHyKebHble un300peTeHus, cay)KebHble rMosesHble MoLenn, CayKebHble
NPOMbILL/IEHHbIE 06pPas3LLbI.

5. U306peTeHne, nonesHas MOAEAb UAW MPOMbILIEHHbIV 0bpasel, co3gaHHble PaboTHUKOM ¢
NCMO/Ib30BAaHNEM [AEHENKHbIX, TEXHUYECKMX UM MHbIX MaTepUasibHbIX CPeacTB paboToaartens, HO He B
CBSI3U C BbINOJIHEHMEM CBOWMX TPYAOBbIX 00A33aHHOCTEN MM KOHKPETHOro 3agaHusa paboTtofartens, He
ABNAIOTCA CyKebHbiMM. [paBo Ha MoJyvyeHWe nNaTeHTa M WUCKAIYMTENIbHOE NpPaBO Ha Takue
n3obpeTeHne, NOME3HYI0 MOZE/b WM MPOMbIWIEHHbINM 0b6pasel, NpuHaAfeXKaT paboTHUKy. B aTom
cyyae pabotogaTesib BNpaBe No cBoeMy Bblibopy noTpebosaTb NpefocTaBieHns emy 6e3Bo3me3gHoOM
NpocTon  (HEWUCKNOUYUTENbHOM)  JIMLEH3UM  Ha  MCNONb30BaHWME  CO343HHOMO  pesysibTaTa
WHTENINEKTYaIbHOW AEeATeNbHOCTU A1 COOCTBEHHbIX HYXKA, Ha BECb CPOK AENCTBUA WUCKIOUYUTENIbHOTO
npasa AMB0O BO3MELLEHWA PACXOA4O0B, MOHECEHHbIX MM B CBA3M C CO34aHMEM TaKUX M306peTeHwus,
NoJIe3HON MOLENN MW NMPOMBbILLNEHHOTO 06pasLa.

Cratba 1371. N306peTeHne, nonesHaas mogesb AW NPOMbILWIEHHbIA 0b6paseLl, co3gaHHble npu
BbINOSIHEHUMW pPaboT No gorosopy

1. B cnyyae, Koraa n3obpeteHne, Nose3Hasa MoAe b AW NPOMbILLNEHHbIA 0bpasew, co3aaHbl Npu
BbIMNO/HEHUM 40roBOpa Noapaga Wau A0roBopa Ha BbIMOJIHEHME HAaYYHO-UCC/Ief0BaTEIbCKMX, OMbITHO-
KOHCTPYKTOPCKMX MU TEXHONOTMYECKUX PaboT, KOTopble NPAMO He npeaycMaTpuBaaM UX CO3LaHWE,
NpaBo Ha NOJlyYyeHWe NaTeHTa U UCKIOYMTENbHOE NPABO Ha TakMe n3obpeTeHne, NoME3HYI0 MOLEeNb UK
NPOMBILLJIEHHbIV 0b6pasel, NpYHaAeKaT NOAPAAYMKY (MCMONHUTENIO), ECIU AOTOBOPOM MEXKAY HUM U
3aKa34YMKOM He NpeayCcMOTPEHO UHOe.

B stom cnyyae 3aKasyuK Bnpase, eC/iM AOrOBOPOM He MNpeayCcCMOTPEHO MHOEe, UCMO0J/b30BaTb
Co3/iaHHble TakMM 06pas3om n3obpeTeHne, NONE3HYIO MOAEb AN NPOMbILIEHHbIA 06pasel, B Lenax,
ONA  OOCTUMKEHMA KOTOPbIX Obln  3aKAOYEH COOTBETCTBYHOWMIK [OroBOP, Ha YCNOBUMAX NpPOCTON
(HenCKNOUMTENbHOM) NINLEH3MM B TeYeHWe BCero Cpoka AeWCTBUA naTeHTa 6e3 BbinaaTbl 3a 3TO



MCMO/Ib30BaHWE [OMOJIHUTE/IbHOMO BO3HarpaxgeHus. MNpu nepefade nogpsafuYMKom (McnonHuTenem)
npaBa Ha MOJy4YeHMe NaTeHTa WM OTYYKAEHUWM CaMOro naTeHTa APYromy MUy 3aKa3uMK COXpaHsaeT
npaBoO UCMONb30BaHUA N306peTEHUA, NONE3HON MOAENN UAN NPOMbILLNEHHOrO 06pasua Ha YKa3aHHbIX
YCNOBUSAX.

2. B cnyyae, Korga B COOTBETCTBMM C AOTOBOPOM MeEXAY MNOAPALUYMKOM (MCMoNHUTeNnem) u
3aKa3YMKOM MPaBO Ha MoOJiydeHWe MaTeHTa MAW UCKNUYUTENbHOEe MPaBoO Ha M306peTeHue, NonesHyto
MOAENb WAM NPOMbILWNEHHbIM 0bpaseL, nepefaHO 3aKa3umKy MO0 yKasaHHOMY MM TpeTbemy auuy,
noAapAAYMK (MCMONHUTENb) BNpaBe WMCMNOJ/Ib30BaTb CO34aHHblE M3006peTeHue, NOEe3HYD MOAENb WU
NPOMbIWAEHHbIA o0b6pasel, Aa8 COBCTBEHHbIX Hy)A Ha ycnoBuax 6e3BO3ME3gHOMW MNpPOCTOol
(HeUCKNUMTENbHOM) NINLEH3MM B TEYEHWEe BCEro CPOKa LEeWCTBMA MaTeHTa, eciu LOroBOpOM He
npesycMoTpPeHO MHoe.

3. ABTOpY YKasaHHbIX B NyHKTe 1 HacToAwei cTaTbM M306peTeHuA, MOoSe3HOW MOAEenn Uau
npomblwaeHHoro obpasua, He ABNAOLWEMYCA NaTeHToob1agaTenem, BbINAa4YMBaeTCA BO3HarpaxaeHue
B COOTBETCTBMM C NyHKTOM 4 cTaTbm 1370 HacToawero Koagekca.

Cratba 1372. MNpombiwneHHbI 06paseL, co3aaHHbIM NO 3aKasy

1. B cnyyae, Korga NpombllLeHHbIV 0bpasel, co3faH Mo AOroBopy, NpeamMeToM KOToporo 6110
ero cosgaHve (Mo 3akasy), MpPaBo Ha MOJy4YeHMe MaTeHTa U WCKAKYMTE/SIbHOE MPaBO Ha TaKoM
NPOMBIL/IEHHbIV  ObpaseL, NpUHAgAeXKaT 3aKasuuMKy, eciM [AOrOBOPOM MEKAY MOAPAAYNKOM
(McnonHUTENEM) M 3aKAa34YMKOM He NPeayCMOTPEHO MHOE.

2. B cnyyae, Korga npaBo Ha MOJlyYeHne naTeHTa v UCKIKYMTEIbHOE MPABO Ha MPOMbILIEHHbIN
obpasel, B COOTBETCTBMM C MYHKTOM 1 HacTosleN cTaTbyM MpPUHAZNEXKAT 3aKasuyuKy, NoAPAAYMK
(ucnonHuTenb) BnpaBe, MOCKO/IbKY [AOrOBOPOM HE MpPeayCMOTPEHO WHOE, WMCMOo/b30BaTb TaKoWM
NPOMbIWAEHHbIA o0b6pasel, A8 COBCTBEHHbIX Hy)KA, Ha ycnoBusax 6e3BO3Me3gHOM MNpPOCTOM
(HeUCKNIOYMTENBHON) INLLEH3UW B TEYEHNE BCETO CPOKA AEeNCTBMSA NaTeHTa.

3. B cnyyae, Korga B COOTBETCTBUM C [OrOBOPOM MeXAY MNOAPAAYMKOM (MCnosHUTENnem) u
3aKa34yMKOM MpPaBO Ha MOJyYeHWe MaTeHTa U UCKIIYMTE/IbHOE MPaBO Ha MPOMbILWJIEHHbIV 0bpasey,
NpUHaaNexKaT NogpPAAYMKY (MCNONHUTENIO), 3aKa34MK BNpPaBe MCMO0/1b30BaTb NPOMbILW/IEHHbIA 0bpasel,
ANA CODCTBEHHbIX HYXKA Ha yCcnoBusAX 6e3BO3ME3LHON MPOCTON (HEUCKNIOYMTENbHOW) /IMLEH3UM B
TeYeHue BCEro CPOKa AencTBus naTeHTa.

4. ABTOpy CO34aHHOrO MO 3aKasy MPOMbIWAEHHOrO 06pasua, He ABAAOWEMYCA
naTeHToobnazatenem, BbINJaYMBaAETCA BO3HArPa)kaeHWe B COOTBETCTBMM C MyHKTOM 4 ctatbn 1370
HacToswwero Koaekca.

MpumeyaHue.
Mo Bonpocy pasmelleHMA 3aKa3oB Ha BbINOAHeHMe pPaboT AnA  rocyfapCTBEHHbIX WU
MYHUUMNANbHbIX HYXKA cM. PegepanbHblii 3akoH oT 21.07.2005 N 94-P3.

Cratba 1373. WN3obpeTeHWe, nonesHaa mMogesb, MPOMbIW/IEHHbIM obpasel, CO3gaHHble npu
BbINO/IHEHUM PAabOT NO rocy4apCTBEHHOMY UM MYHULMMNANbHOMY KOHTPAKTY

1. MNpaBo Ha NonyvyeHMe NATEHTA U UCKNIOYUTENBHOE MPABO Ha M30bpeTeHWe, MONE3HYI0 MoAeNb
WAN MNPOMbIWIEHHbIN obpasel, co3faHHble MNPW BbIMOJAHEHWW PaboOT MO FOCYAaPCTBEHHOMY WM
MYHULMNANbHOMY KOHTPAKTy ANA TOCYJapCTBEHHbIX WAM MYHUUMMNANbHbIX HYXA, NpUHaanexart
OpraHu3auMm, BbIMOJHAOWEN rOCYyAaPCTBEHHbIN MM MYHUUMMNANbHBIN KOHTPAKT (MCMONHUTENID), ecan
rocy4apCTBEHHbIM UM MYHULMUMNAAbHBIM KOHTPAKTOM He NpefyCMOTPEHO, YTO 3TO NPaBO NPUHAANEXKUT
Poccuiickoin Pepepaumm, cybbekty Poccuiickon Pegepaunn nam myHuumnaibHomy obpasoBaHuio, OT
MMEHM KOTOPbIX BbICTYNAeT TFOCYAAPCTBEHHbIA MAWM MYHMULUMNANAbHbBIMA 3aKa3uuk, AMbO CcoBMeECTHO
nucnonHuTento n Poccuitickoit depepaumm, ncnoaHutento u cybbvekty Poccuiickon Pepepaummn mnam
UCNONHUTENIO U MyHULMNANbHOMY 06pa3oBaHMuio.

2. Echm B COOTBETCTBUM C FOCYAAPCTBEHHbLIM WAW MYHULMNANbHBIM KOHTPAKTOM MNpaBoO Ha
nosiydeHne naTeHTa W WUCKAUUTENbHOE MNpaBo Ha wu30b6peTeHMe, MNONE3HYD MOAEeNb WM
NPoOMbILWAEHHbIA 06pasel, NpuHagnexkat Poccminckoit Pepepaumm, cybbvekty Poccuiickon Pegepaumnm
AN MYHULMNAAbHOMY 06Ppa30BaHUIO, FOCYAAaPCTBEHHbIA MM MYHUUMNANAbHBIN 3aKa3uyMK MOXeT NoAaTb
3aABKY Ha Bblgayy MaTeHTa B TeYEHWe LWeCcTU MecCALEeB CO AHA ero MUCbMEHHOro yBeOMJIeHUS
UCNONHUTENEM O MONYYEHUU pe3y/bTaTa UHTE/IeKTYaNlbHON AeATeNbHOCTU, CMOCOOHOro K NpaBoBOi
oxpaHe B KayecTBe M30b6peTeHus, NofesHo MoAeNn A NPoMblieHHoro obpasua. Ecam B TeueHue



YKa3aHHOro CpOKa roCyAapCTBEHHbIA WMAM MYHWUUMMNAbHbLIA 3aKa3yMK He MOoAacT 3asaBKy, MpPaBo Ha
nosiydeHune NaTeHTa NPUHAANENKUT UCMONHUTENIO.

3. EcAm NpaBoO Ha NoJiyYyeHMe NATeHTa WM UCKAYUTEbHOE NPaBO Ha U306peTeHue, MosiesHyto
MOAENb WUAN NPOMbILWNEHHbIA 0b6pasel, Ha OCHOBAHWW TOCYAAPCTBEHHOrO WMAM MYHULMMNAJBHOTO
KOHTPaKTa npuHagnerkat Poccuiickon @Pegepaumn, cybbekty Poccuitickon Pegepaunmn  umaum
MyHULMNaNbHOMY 06pasoBaHUIo, MWCNOAHMTENb 0053aH MNyTemM 3aK/0YEHUA COOTBETCTBYHOLLMX
COrNalleHnn co cBOMMM PaboOTHUKAMM U TPETBUMM MLLAMK NpuobpecTu Bce NpaBa IMbo obecneynTb Ux
npuobpeTeHne ana nepefaym CoOTBETCTBEHHO Poccuitickoit Pepepaumun, cybbekTy Poccuitckol
Pepepaunm 1 myHuumnanbHomy o6pasoBaHuto. [pM 3STOM UCNOAHUTENb UMEET NPABO HA BO3MeELLEHUe
3aTpaT, NOHEeCEeHHbIX MM B CBA3W C NPUOBPETEHMEM COOTBETCTBYIOLLMX NPAB Y TPETbUX /IULL.

4. Ecnv naTeHT Ha u3ob6peTeHue, NONE3HYI0 MOAE/b UM NPOMBILWNEHHbIN 0bpaseL, co34aHHble
npwv BbINOAHEHWUW PAbOT MO rocyAapCcTBEHHOMY MAM MYyHULMNAAbHOMY KOHTPAKTY A1A FOCYAapCTBEHHbIX
AN MYHUUMNANbHbBIX HYXKA, MNPUHALNENUT B COOTBETCTBMM C NYHKTOM 1 HacToAwel cTaTbu He
Poccuiickon Pepepaumnmn, He cybbekty Poccuiickon Pepepaunmn MAM  He  MyHUUMNAAbHOMY
obpa3oBaHuto, nateHToobsnagatens no TpeboBaHUIO TrOCYAAPCTBEHHOMO WAM  MYHWULMMNAABHOTO
3aKa34yMKa 0653aH NPefoCTaBUTb YKa3aHHOMY UM MLy 6€3B03Me3HY0 NPOCTYO (HEMCKNIOUUTENbHYIO)
JIMLLEH3UIO HA MCMNOJ/Ib30BaHMe M306peTeHun, NoNesHOM MOAENU UAU NPOMbIWIeHHOro obpasua ana
rocy4apCTBEHHbIX AN MYHULMNANbHbIX HYXKA.

5. Ecnv nateHT Ha n3obpeTeHue, None3Hy0 MoLeb UAM NPOMbILWNEHHbIN 0bpaseL, co34aHHble
npwv BbINOAHEHWUW PABOT MO rocyAapCTBEHHOMY MAM MYyHULMNAAbHOMY KOHTPAKTY A1A FOCYAapCTBEHHbIX
AN MYHULMNANbHbIX HYXJA, NOJy4eH COBMECTHO Ha MMA ucnonHutens u Poccuitckon ®epepaumuy,
ncnonHuTens u cybbvekTa Poccunitckon depepaumm Uam UCNOAHUTENA U MYHULMMAAbHOTO 06pa3oBaHms,
rocy4apCTBEHHbIN UAW MYHUUMMAAbHbLIA 3aKa3duK BMpaBe NpenocTaBuTb 6e3B03ME3gHYH0 NpPOCTyHo
(HEMCKNIOUMTENbHYIO) JIMLEH3NIO HA MWCMOJIb30BaHME TaKUX M300OpeTeHus, MOoNe3HON MoAenn Waun
NpombliWwaeHHOro obpasua B Lenax BbINOAHEHUA paboT MAKN OCYLLECTBNEHUA NOCTaBOK NPOAYKLMU ANs
rocy4apCTBEHHbIX MAN MYHULMMAABHbIX HYXK A, YyBEAOMMUB 06 STOM UCNONHUTENA.

6. Ecnv  wcnonHWTenb, NOAYYMBLIMI NATeHT Ha u306peTeHMe, MNONEe3HYH MOAENb WU
NPOMbILLJIEHHbIV 06pasey, B COOTBETCTBMM C MyHKTOM 1 HacToslLeiN CTaTbM Ha CBOE MMA, NPUMET
pelieHMe O [AOCPOYHOM MpeKpalleHUM f[eNcTBMA naTeHTa, OH 06fA3aH yBegomMuTb 06 3Tom
rocy4apCTBEHHOrO WMAW MYHULMNANbHOIO 3aKa3vyMKka W No ero TpeboBaHWIO NepenaTb MATEHT Ha
6e3Bo3mesgHoO ocHoBe Poccuiickonn  degepaumn, cybbvekty Poccuiickon  degepauum  mMaum
MYHULMNaNbHOMY 06pa3oBaHuIO.

B cnyyae NpuHATUA pelleHnMAa O AOCPOYHOM MPeKpalleHUn AeNcTBUA MaTeHTa, NoJyYeHHOro B
COOTBETCTBMM C MYHKTOM 1 HacToAwen ctaTb Ha uma Poccuitckoit Pepepaunm, cybbekta Poccuinckol
depepaunm MM myHuuMnanbHoro obpasoBaHMA, rocyAapCTBEHHbIN MAM MYHULMNAAbHbIMA 3aKa3uuK
06f3aH yBefoOMUTb 06 3TOM WMCNOAHUTENA WM No ero TpeboBaHMIO nepefaTb emy MATEHT Ha
6e3B03Me34HOM OCHOBeE.

7. ABTOPY YKasaHHbIX B MyHKTe 1 HacTosAwel cTaTblM M306peTeHus, NOMe3HOM MoZenu Wau
npomblwaeHHOro obpasua, He ABNAOLWEMYCA NaTeHToob1agaTenem, BbINAa4YMBaeTCA BO3HarpaxaeHue
B COOTBETCTBMU C NyHKTOM 4 cTaTbm 1370 HacToawero Koaekca.

§ 5. NonyyeHne nateHTa
1. 3asABKa Ha Bblgayy NaTeHTa, ee N3MEHEHME 1 OT3bIB

Cratba 1374. MNopgaya 3aABKM Ha Bblgayy naTeHTa Ha M306peTeHMe, MoAe3HYy Moaenb WK
NPOMbILWAEHHbI 0b6paseL,

1. 3asBKa Ha BblAayy NaTeHTa Ha U3obpeTeHMe, NONE3HYIO MOAENb UM NPOMbILLNEHHbIN 0bpaseLl,
nogaetca B denepanbHbli OpraH WMCMNOJAHUTENBHON BAACTU MO WMHTENNEKTYaNbHOW COBCTBEHHOCTM
nvuom, obnagaloWwmMm NpaBomM Ha MOAyvYeHMe MaTeHTa B COOTBETCTBMM C HacTtoAwmum Koaekcom
(3asButenem).

2. 3aABneHMe O Bblgaye nateHTa Ha M3obpeTeHMe, NOME3HYD MOAENb UAU MPOMbILWIEHHbIV
obpasew, NpeAcTaBAAETCA HA PYCCKOM A3blKe. [poune LOKYMEHTbl 3aABKM NPenCcTaBaAoTCA Ha PYCCKOM
VAN apyrom fAsbike. Ecan [oKymeHTbl 3aABKU NpeacTaBieHbl Ha APYrom A3blKe, K 3adBKe Npuaaraerca ux
nepesos Ha PYCCKUM A3bIK.

3. 3aABneHMe O Bblgaye MaTeHTa Ha M306peTeHWe, MONE3HYID MOAE/b WM NPOMbILNEHHbIN
obpasel, NoANUCbIBAaETCA 3aABUTENIEM, @ B C/ly4ae NOAAYN 3aABKM Yepes NaTeHTHOro NOBEPEHHOro Uan



WMHOTO NpeacTaBuTeNa - 3afABUTENIEM UM €0 NpeacTaBuTeNnem, NoAatoLWMM 3aaBKY.

4. TpeboBaHUA K AOKYMEHTaM 3asiBKM Ha Bblgayy NaTeHTa Ha u3obpeTeHue, NonesHylo Moaesb
WAN NPOMbILNEHHBIM 0bpasel, ycTaHAaBAMBAOTCA Ha OCHOBaHUWM HacToAawero Koaekca deaepanbHbiM
OPraHoOM MCMNOJIHUTENIbHOW BNACTW, OCYLLECTBAAIOLWMM HOPMATUBHO-NPABOBOE peryiMpoBaHue B chepe
WMHTENNeKTya/IbHON COBCTBEHHOCTM.

5. K 3anaBKe Ha BblAayy naTeHTa Ha M306peTeHWe, NOJe3HYI MOZENAb MAN MPOMbIWAEHHbIN
obpasew, NpuaaraeTca AOKYMEHT, NOATBEPKAAIOWMIA yrnaaTy NaTeHTHOM MOWAWHbI B YCTaHOB/IEHHOM
pasmepe, WAM [AOKYMEHT, MOATBEpP:KAAOLWMA OCHOBaHUA OCBOBOXKAEHMS OT ynaaTbl MaTEHTHOM
NoLWNHbI, IMB0 YyMeHbLLEHUS ee pa3mepa, MO0 OTCPOYKM ee ynnaTbl.

Cratbsa 1375. 3asaBKa Ha BblAayy NaTeHTa Ha U3obpeTeHue

1. 3asBKa Ha Bblgayy naTeHTa Ha u3obpeTeHue (3asBKa Ha M30bpeTeHne) JO/MKHA OTHOCUMTLCA K
OLHOMY M300pETEHUIO UAW K Tpynne M306peTeHni, CBA3aHHbIX MeXAy COOON HaCTO/IbKO, YTO OHMU
06pa3yloT eguHbIN U306peTaTenbCKuii 3ambicen (TpeboBaHMe eanHCTBA U30bpeTeHus).

2. 3asABKa Ha n3obpeTeHne J0MKHa coAepKaTb:

1) 3asBneHMe O Bblgaye NaTeHTa C yKasaHMEeMm aBTOpa M306peTeHus U Anua, Ha MMS KOTOPOro
MCNPALLMBAETCA MATEHT, @ TaKXKe MeCTa XUTENbCTBA UM MECTa HaXOXAEHNA KaXKa0ro U3 HUX;

2) onuncaHne n3o0bpeTeHns, PacKpPbIBAIOLLEE Er0 C MOJHOTOM, AOCTaTOYHOM A/1A OCYLLECTBAEHUS;

3) ¢dopmyny n306peTeHMs, BbipaXKalollyld ero CyLWHOCTb WM MOJHOCTbIO OCHOBAHHYK Ha ero
onucaHuu;

4) yepTeXn M MHble MaTepuasbl, eC/IM OHU HEOBXOAMMbI AN MTOHUMAHMA CYLLHOCTU M306peTeHus;

5) pedepar.

3. Jatoi nogauu 3aABKM Ha u3obpeTeHWe cunTaeTca AaTa noctynieHua B8 deaepanbHbll opraH
WCNONHUTENbHOW BNACTU NO WMHTENNEKTya/ibHOW COBCTBEHHOCTU 3aABKW, CoAeprKallell 3aABieHue O
Bblgaye NaTeHTa, oNncaHne N306peTeHna U YepTEXKM, ECAN B ONUCAHUM Ha HUX MMEETCA CCbl/IKa, a ecnu
YKa3aHHble [O0KYMeHTbl NpeAcTaBAeHbl He OAHOBPEMEHHO, - fAaTa NOCTynjeHUA nocnegHero u3
JOKYMEHTOB.

CraTbAa 1376. 3aABKa Ha BblAayy NaTeHTa Ha NOAE3HY0 Moaenb

1. 3anABKa Ha Bbl4ayy MaTeHTa Ha MOJIE3HYID MOZe/b (3asiBKa Ha NOJIE3HYID MOZE/b) AO0/KHA
OTHOCUTbCA K OZHOW MONE3HOW MOLENU WAW K rpynne NosiesHbiXx Moaenel, cBA3aHHbIX Mexay cobow
HACTO/IbKO, YTO OHU 06pas3yloT eAuHbI TBOPYECKMI 3ambicen (TpeboBaHWe eguHCTBA MONE3HOM
moaenu).

2. 3asABKa Ha NoNe3HY0 MoAeNb A0/KHa CoAepKaTb:

1) 3asBNEeHMe O BblAaye NaTeHTa C yKasaHMeM aBTopa NOJIe3HOM MOAEN U IMLA, Ha UMA KOTOPOro
MCNPALLMBAETCA MATEHT, @ TaKXKe MeCTa XKUTENbCTBA UM MECTa HaXOMAEHNA KaXKa0ro U3 HUX;

2) onucaHWe nNoOJIe3HOW MOJENM, packpbiBalowee ee C MNOJIHOTOW, [4O0CTaTOYHON AnA
OCYyLLECTBNEHMUSA;

3) dopmyny nonesHoW MoLenu, BbIParKaloLyto ee CyLLHOCTb M MOJIHOCTbIO OCHOBAHHYIO Ha ee
onucaHuu;

4) yepTexn, eciv OHN HEOBXOAUMbI AN TOHUMAHWA CYLWHOCTM NONE3HON MOLENN;

5) pedepar.

3. [aToi nogauun 3aaBKM Ha MONE3HYID MOAENb CYMTAeTCA AaTa NocTynneHus B deaepanbHbIi
opraH UCNONHUTENBHOW BAACTU NO UHTENNEKTYalbHON COBCTBEHHOCTU 3aABKN, COAEPIKALLEN 3aABeHMe
O Bblgaye NaTeHTa, ONUcaHWe Nofe3HOM MOLENN U YepTeXU, ec/in B ONMUCAHUMU UMEETCA CCbINIKA Ha HUX,
a eC/IM yKas3aHHble JOKYMEHTbl NpeacTaB/ieHbl He OAHOBPEMEHHO, - AaTa NOCTYN/IeHUA NocaefHero us
JOKYMEHTOB.

Cratbsa 1377. 3asBKa Ha BblAayy NaTeHTa HAa NPOMbILWAEHHbIM 0bpaseL,

1. 3asABKa Ha Bblayy MaTeHTa Ha NPOMbIL/IEHHbIV 06paseL, (3asaBKa HA NPOMBbILLNEHHbIV 0bpa3seL)
OO0/IKHA OTHOCUTBCA K O4HOMY NPOMbIWIEHHOMY 06pa3uy vau K rpynne npomblwaeHHbIX 06pa3Los,
CBA3aHHbIX MeKay CoHOoi HACTO/IbKO, YTO OHWM 06pPa3yiT eAnHbI TBOPYECKUI 3ambicen (TpeboBaHue
€MHCTBA NPOMbILWIEHHOro 06pasua).

2. 3asABKa Ha NPOMbILL/IEHHbI 06paseL, A0MKHa coepKaTb:

1) 3aABaeHMe O BblAaye NaTeHTa C yKasaHMEeM aBTOpa NPOMbILLIEHHOro 0bpasLa v MLa, Ha UMS



KOTOPOro MCMpaLUMBAETCA NAaTEHT, a TAKMKE MECTa KUTE/IbCTBA UM MeCTa HaXOMXKAEHUA KaKa0ro U3 HUX;

2) KOMMNIEKT M306parKeHUn nsgenuns, Aalowmx nosHoe AeTanbHoOe NMpeacTaB/ieHMe O BHELWHeM
BUAE U3Oenus;

3) yepTexk obuiero BMaa MU3LeNns, SPrOHOMUYECKYIO CXeMY, KOHPEKLMNOHHYIO KapTy, eC/iv OHM
HeobXoAMMbI A1 PACKPbITUA CYLLHOCTM NPOMbIL/IEHHOro 06pa3ua;

4) onucaHue NPombILLIeHHOro 06pasLa;

5) nepeyeHb cyLLeCTBEHHbIX NPU3HAKOB NPOMbILIEHHOro 0bpasua.

3. [atoli nofayM 3aABKM Ha MNPOMbIWIEHHbIN obpasel, cyuTaeTcA Aata MNocTynaeHus B
denepanbHbli  OpraH MWCNONHUTENIbHOW BAAacTU MO MHTE/NIEKTYaNbHOW COBCTBEHHOCTU  3afBKW,
cogeprkallein 3asBfeHMe O Bblgaye naTeHTa, KOMMJIEKT M306paXeHun wusgenus, onucaHue
NPOMbILWZIEHHOTO 06pa3La U NepeyeHb CYWECTBEHHbIX NPU3HAKOB MNPOMbILW/IEHHOro 06pasya, a ecnu
YKa3aHHble [OKYMEHTbl NpeacTaBleHbl He OAHOBPEMEHHO - JaTa NOCTYNNeHWs nocneaHero us
[OOKYMEHTOB.

Cratba 1378. BHeceHne M3MeEHEHUI B AOKYMEHTbI 3afBKU Ha M3obpeTeHne, NofesHyo Moaesb
WU NPOMbILWAEHHbI 06paseL,

1. 3aABMTenb BNpaBe BHECTM B AOKYMEHTbl 3aABKM Ha M306peTeHne, MONe3Hyl0 MoAenb Wau
NPOMbILIJIEHHBIN 06pa3ew, UCNPaBAEHUA U YTOYHEHUA, B TOM YMuCae NMyTeM NoJAYU AOMNOSHUTENbHbIX
MaTepuanos, A0 NPUHATUA MO 3TON 3aABKe pelleHMsa O Bblgaye nateHTa Ambo ob OTKase B Bblgaye
naTeHTa, eciM 3TW WUCMPaBAEHUA U YTOMHEHUA HE WM3MEHAIOT CYLLHOCTb 3afAB/IEeHHbIX W3006peTeHus,
NosIe3HOM MOAENM UM NPOMbILLNEHHOTO 06pa3ua.

JononHuTtenbHble maTepuanbl U3MEHAIOT CYLLHOCTb 3aAB/IEHHbIX M306peTeHua MAn nonesHoun
MOJENN, €CAN OHU COAEpPKAT MPU3HAKKU, MOANENKallme BKAOUYEeHUIO B dopmyny m3obpeTeHua wuam
NosIe3HOM MOZEeNU, He PacKpbITble Ha AaTy NPMOpUTETa B AOKYMEHTAX, MOCAYKMUBLUMX OCHOBAHWEM ANA
€ro yCTaHOB/IeHUA, a TakxKe B popmyne n3obpeteHua WAM NONAE3HON MOoAenn B Caydvae, eCan Ha AaTty
npuopwuTeTa 3asBKa coaepkana Gopmyny nsobpeTeHumsa Uam NonesHon Moaenu.

JononHutenbHble MaTepuanbl U3MEHAIT CYLLHOCTb 3aABAEHHOrO MPOMbIWAEHHOro ob6pasua,
€C/IN OHW CoAepXKaT MPU3HAKK, MNoAeXKallue BKAOYEHUIO B MNepevyeHb CyLeCTBEHHbIX MPU3HAKOB
NPOMbILWAEHHOro 0bpasLia M OTCYTCTBYHOLLME Ha AATy NOAAYM 3aABKM HA M30BpaxkeHUAX n3genms.

2. U3meHeHUA cBefeHUI O 3aaBUTeNe, B TOM YMC/e NPpU Nepesade npaBa Ha NoayvyeHWe naTeHTa
Apyromy navuy nmbo BCNeacTBME M3MEHEHMA WMMEHM WM HAaMMEHOBAHMA 3asABUTENA, a TaKkKe
MCNPaBAEHNA OYEBUAHBIX U TEXHUYECKMX OWMOOK MOryT OblTb BHECEHbl B AOKYMEHTbl 3afBKM [0
pervcTpauumn nsobpeteHuns, None3HoM MoLenun nam NpomblwaeHHoro obpasua.

3. Ecv M3MeHeHUA B AOKYMEHTbl 3aABKW BHECEHbl MO MHUUMATUBE 3aABUTENA B TeYeHue AOBYX
MecsLLeB CO AHA NOAaYM 3aABKM, NaTEHTHaA NOLW/MHA 338 BHECEHWUE U3MEHEHUI HE B3MMaETCA.

4. U3meHeHUs, BHECEHHbIe 3aABUTeNEM B LOKYMEHTbI 3aiBKM Ha M306peTeHne, y4uTbIBatOTCA Npu
nyb6avKaumm ceefeHWn O 3asABKe, eCM TakMe M3MeHeHWsa npeacTasneHbl B deaepanbHblt opraH
WCNONHUTENbHOM BACTU MO UHTENNEKTYyalbHON COBCTBEHHOCTM B TEYEHME ABEHAALATU MeCALLEB CO AHA
nogayu 3anaBKu.

Cratba 1379. MNpeobpasoBaHue 3adABKU Ha N306peTeHUe UM NOE3HYI0 MOAESb

1. Jo nybanKauuu ceegeHuin o 3asBKe Ha M3o06peTeHme (NyHKT 1 cTaTbu 1385), HO He nosaHee
0aTbl NPUHATUA pelleHus O Bbigade NaTeHTa Ha usobpeTeHuWe 3aaBMUTeNb BNpase nNpeobpasoBaTb ee B
3aABKY Ha MNOJIe3Hyl0 Mogenb nyTem nogayun B denepasnbHbli OpraH WCMOAHMTENbHOM BAACTU MO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTM COOTBETCTBYHOLLEIO 3aABAEHMA, 33 UCK/IOYEHMEM CAydas, Korga K
3afBKE MPUIOXKEHO 3afB/IEHWME O MNPeaIONKEHUN 3aKAUYUTL A0roBOp 00 OTYYKAEHMM NaTeHTa,
npegycmoTpeHHoe nyHKTom 1 ctatbm 1366 HacToAwero Kogekca.

2. Mpeobpa3oBaHue 3aABKM Ha NOJE3HYID MOAENb B 3aABKY Ha M30bpeTeHWe AonycKaeTca Ao
0aTbl MPUHATUA pelleHMA O Bblgade MaTeHTa, a B C/y4ae NPUHATUA peleHnAa o6 OTKase B Bblgadve
naTeHTa - A0 TOro, Kak byaeT ucdepnaHa npenycMoOTpeHHasa HacToAwum KoAeKcomM BO3MOMKHOCTb
Nnogayv BO3paXKeHnsa NPOTMB 3TOTO peLleHuns.

3. B cnyyae npeobpa3oBaHUA 3aABKM Ha M30OpeTeHne MAN NONE3HY MOAEe/b B COOTBETCTBUMU C
NyHKTaMW 1 MAn 2 HacToALeln cTaTbM NPUOPUTET U30OPETEHNA MAM NONE3HOW MOAENM U AaTa NoAAuM
3aABKM COXPAHAIOTCA.



Cratba 1380. OT3bIB 3aABKN Ha N306peTeHMe, NOE3HYIO MOAENb UAN NPOMbILLIEHHbIM 06paseL,

3asBUTeNb BMpaBe OTO3BaTb MOAAHHYHO MM 33afBKY Ha M300peTeHWe, MONE3HY MOAEeNb UK
NPOMbILIEHHbIN 06pa3el, A0 perucTpaumMm nsobpeteHus, NonesHol MoLenn UAN MPOMbILNEHHOO
06pa3La B COOTBETCTBYOLLEM peecTpe.

2. NMpuopwuTteT nsobpeteHuns, None3Hon moaenm
W NPOMbILLIeHHOro o6pas3ua

Cratba 1381. YcTaHOBAEHME NpUopUTETA N306PETEHUSA, NOIE3HON MOAENN UAN NPOMbILW/IEHHOrO
obpasua

1. NpuopwuTeT M306peTeEHUA, NONE3HOW MOAENN MAMU NPOMBbILWIEHHOro 0b6pa3La ycTaHaBAUBaeTCA
no aaTte nofauu B beaepanbHbli OpraH UCMOAHUTENbHOM BAACTU MO MHTENNEKTYaIbHOW COBCTBEHHOCTHU
3aABKM Ha n3obpeTeHmne, NoAe3HY0 MOAENb AN MPOMbILIEHHbIA 06pa3eL,.

2. NpuoputeT M306peTeHnsA, NOME3HON MOLENN UAU NPOMbIWAEHHOro obpasua moxeT bbiTb
YCTaHOB/IEH MO AaTe NOCTyN/JAeHUA AONONHUTENbHbIX MaTePUaNoB, ec/iv OHU 0GOPMIEHbI 3aABUTENIEM B
KayecTBe CaMOCTOATENIbHOM 3afBKM, KOTOpaA MOAaHa A0 UCTEYEHUA TPEXMECAYHOIO CPOKa CO AHA
nosydeHua 3asaBuTenemM yBeAomseHuA denepanbHOro opraHa WCNOMHUTENbHOM BAACTM MO
WHTENNEKTyaNbHON COOCTBEHHOCTM O HEBO3MOMKHOCTM MPWUHATb BO BHUMAHWE [OMNOJHUTENbHbIE
maTepuanbl B CBA3N C MPU3HAHMEM MUX WM3MEHAIOWMMM CYLLHOCTb 3afBIEHHOTO pelleHuda, U npwu
YCNOBMM, UYTO HA [AaTy MOAayYM TAKOW CaMOCTOATE/IbHOM 3afABKWM 3aABKAa, COAEP:KallaA YKa3aHHble
[0MNOMIHUTEIbHbIE MaTepuabl, He 0TO3BaHa M He NPU3HAHA OTO3BAHHOIA.

3. MpuopuTeT M306peTeHna, NOAE3HON MOLENN WAW MPOMbILIEHHOrO 06pa3ua MoXKeT ObiTb
YCTaHOB/IEH MO AaTe NojAayu Tem Ke 3aaButenem B deaepasbHblii OpraH UCNOAHUTENIbHOW BAACTU MO
WMHTENNeKTyaIbHON cobcTBEHHOCTU Bosiee paHHel 3a8BKM, PacKpbiBatoLWwen 3T nsobpeTeHne, NoNesHyto
MOJAENb UNN NPOMbILWIEHHbIA obpasew, Npu ycnosunu, Yto Honee paHHAA 3asBKa He OTO3BaHA U He
NpuW3HaHa OTO3BAaHHOM Ha AaTy MoAayu 3adABKWM, NO KOTOPOM WMCMPALUMBAETCA TAKOW MPUOPUTET, U
3aABKa, MO KOTOPOW MCNpalMBaeTCA NPUOPUTET, NOoLaHa B TeyeHMe ABEeHaALaTU MecALeB CO AHA
nogayun 6onee paHHel 3aABKM Ha M306peTeHME U LWeCTU MecALEB CO AHA nogadun 6onee paHHel 3aABKM
Ha NO/Ie3HYI0 MOAEe/b UM NPOMBbILAEHHbIN 0bpased,

Mpu nofaye 3aABKM, MO KOTOPOWM MCNpalLumMBaeTca NnpuopuTeT, bonee paHHAA 3asABKa NpPU3HaeTcA
OTO3BaHHOW.

MpuvopuTeT HE MOXKET YCTaHaBAMBATLCA MO AaTe NoJauYM 3afBKM, NO KOTOPOM YXKe MCnpaLlmnBaica
6onee paHHUIA NpUopuUTET.

4. NpuopwuTeT n3obpeTeHns, NoNe3HOM MoAEeNN UAN NPOMbIWAEHHOro obpasiua No BblAeNeHHOM’
3aABKe YCTaHaB/IMBAETCA NO AaTe NoAayu Tem e 3aasuTenem B pefepanbHblil OpraH UCNONHUTENbHOWM
BNAaCTU MO WHTENNEeKTyaNbHOMW COOGCTBEHHOCTM MEpPBOHAYA/NbHOW 3asBKM, pPacKpbiBaloWen 3Tu
nsobpeTeHne, NONE3HYD MOAENb WAM NPOMbIWAEHHbI obpasel, a nNpu HaAMuMM nNpaBa Ha
yCTaHOBNEHWe Hoslee paHHeEro NpMopuTeTa NO NepBOHAYabHOM 3asBKe - N0 AaTe 3TOro npuopuTeTa nNpu
YCNOBMU, YTO Ha AaTy NOAAYM BblAENEHHOW 3aABKM NepBOHaYaibHasA 3asBKa Ha n3obpeTeHne, NonesHyto
MOZAEeNb AU NPOMbILLIEHHbIA 06pa3el, He 0TO3BaHa M He NPU3HaHA OTO3BaHHOM M BblAe/leHHAA 3asABKa
nogaHa [0 TOro, Kak ucyepnaHa npeaycMOTPeHHas HacToAwMM KoaeKcom BO3MOMKHOCTb NoAaTb
BO3paXeHWe Ha pelweHne 06 OTKase B Bblgaye naTeHTa Mo NepBOHayasbHOW 3aABKe, AMBO A0 AaTbl
perucTpaummn  un3obpeTeHnsa, NOME3HONM MoAenM WA  NpoMmblWwaeHHoro obpasua, ecam  no
nepBOHaY4YaIbHOM 3aABKEe NPUHATO PeLleHne O BblAaye naTeHTa.

5. MpuoputeT n306peTeHna, NoOAe3HON MOLENN WAW MPOMbIWNEHHOrO 06pa3ua MoXKeT ObiTb
YCTaHOB/IEH HA OCHOBAHWWM HECKOJIbKMX paHee MoAaHHbIX 3aABOK UM AONOJHUTE/IbHbIX MAaTepPManoB K
HUM C cobnogeHnem yCn0BUI, NPeayCMOTPEHHbIX COOTBETCTBEHHO MyHKTamMu 2, 3 U 4 HacTosALllein
CTaTbu U cTaTben 1382 HacToswero Kogekcea.

Cratba 1382. KOHBEHUMOHHbIN NpUOPUTET M30OPETEHMA, NONE3HOM MOLEIM U NMPOMbILLIIEHHOO
obpasua

1. MNpuoputeT nsobpeTeHns, NONE3HOW MOAENM WU MPOMbIWAEHHOTO obpasua moxeT ObiTb
YCTaHOB/IEH MO AaTe No4a4Yun NepBoOW 3aABKM Ha M30bpeTeHMe, MONE3HYIO MOAEb UAN NPOMbILIIEHHbIN
ob6paseLl, B rocyapcTae - y4acTHMKe MapuKCKOM KOHBEHLMM MO OXPaHe NPOMbILIEHHOM COBCTBEHHOCTH
(KOHBEHUMOHHbIV MPUOPUTET) NPU YCIOBMM NoAaum B deepanbHbli OpraH UCMOIHUTEIbHOM BAACTU MO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTM 3aABKM HA M306peTeHMe WAM NONEe3HYy MOoLenb B TeyeHue



ABEHaAUAaTV MeCALLEB C YKa3aHHOW AaTbl, @ 3asiBKM Ha MPOMbILWIEHHbIM 0bpasel, - B TeYeHWe LecTu
MeCALEB C yKa3aHHOW AaTbl. EC/IM MO He3aBUCALLMM OT 3aABUTENA 06CTOATEIbCTBAM 3asiBKa, MO KOTOPOW
MCMpPaLIMBaETCA KOHBEHUMOHHbIV NMPUOPUTET, He Morfa bbiTb MoZaHa B YKa3aHHbIN CPOK, 3TOT CPOK
MOXeT ObiTb npogneH denepasbHbiM OPraHOM MWCMOJHUTENIbHOM BAACTU MO  WHTE/IEKTYA/IbHOM
CcOBCTBEHHOCTH, HO He Hosiee Yem Ha ABa MecALa.

2. 3asBUTEND, KEALWMI BOCNO/1b30BaTbCA MPABOM KOHBEHLMOHHOIO NMPMOPUTETA B OTHOLLEHUN
3afBKM Ha MOJIE3HYI0 MOZENb MAW MPOMbIW/IEHHbIM obpasew, Ao/KeH coobwutb 06 3Tom B
denepanbHbIi OpraH MCMOJAHUTENBHON BAACTU MO WHTEIEKTYa/IbHOW COBCTBEHHOCTU A0 UCTEYEeHUA
ABYX MecCAUEeB CO AHS MOZayM TaKoM 3asBKM W MPeLCTaBUTb 3aBEPEHHYIO KOMUIO MepBOW 3asiBKM,
YKa3aHHOW B MyHKTe 1 HacTosAwel CTaTbM, 40 UCTEYEHUA TPEX MECALEB CO AHA MOLAYU B YKa3aHHbIN
benepanbHbIii OpraH 3asBKK, NO KOTOPOW UCMPALIMBAETCA KOHBEHUMOHHbIVM NPUOPUTET.

3. 3aABUTENDb, XKeNatoLmii BOCMO/1b30BaTbCA MPAaBOM KOHBEHLMOHHOIO NPUOpUTETa B OTHOLWEHUN
3aABKW Ha M306peTeHne, fo/KeH coobwmTb 06 sTom B peaepanbHblii OpraH UCNOAHUTENIbHOW BAacTH
Mo WHTENNIEKTYaIbHOW COBCTBEHHOCTM M NPeACTaBUTb B 3TOT peAepasibHblii OpraH 3aBePEeHHYI0 KOMUio
nepBoOi 3asABKM B TeyeHWe LWeCTHAAUATM MecAueB CO [AHA ee MojayM B MaTeHTHOe BeAOMCTBO
rocyA,apcTBa - y4acTHMKa MNapuKCKOM KOHBEHUMM MO OXPaHe NMPOMbILLIEHHOW COBCTBEHHOCTMU.

Mpv HenpeacTaBNeHMM 3aBEPEHHOMN KOMWUM NEPBOW 3a8BKM B YKa3aHHbIW CPOK NMpPaBo npuoputeTa
TEM He MeHee MOoXKeT ObiTb Npu3HaHO ¢eaepasbHbIM OPraHOM MWCMONHUTENbHOM BAACTU MO
WHTE/INEKTYyaIbHOW CODBCTBEHHOCTM MO XOZATalCTBY 3aABUTENSA, MOAAHHOMY UM B 3TOT deaepasibHbli
OpraH [0 WCTEeYEHMS YKa3aHHOrO CpoKa, MpW YC/OBMM, 4YTO KOMWA NEPBOM 3afBKM 3anpolleHa
3asBUTENIEM B MAaTEHTHOM BEAOMCTBE, B KOTOpOEe MojaHa nepsas 3asBKA, B TeYEHME 4YeTblpHAALATU
MecALEeB CO AHA MOoAayn MepBOM 3asABKM M MpeacTaBieHa B defepasbHblii OpraH MCNOAHUTENbHOM
BJACTU MO WHTEN/NIEKTYyasIbHOM COBCTBEHHOCTM B TeYeHWMe ABYX MeCALEB CO AHA ee MNoJyvyeHus
3asBUTENEM.

depepanbHbllii OpraH MCMONHUTENIbHOM BAACTU MO WHTENNEKTyaslbHOW COBCTBEHHOCTU Bnpase
noTpeboBaTb OT 3asBUTE/IA NPEACTaBAEHUA NEPEBOLA HA PYCCKMIA A3bIK MePBOM 3a8BKMU HA M30bpeTeHue
TOJ/IbKO B C/lyyae, Korfa NpoBepKa AeNCTBUTE/IbHOCTM NPUTA3AHMA Ha NPUOPUTET M30OpEeTeHMs CBA3AHA
C YCTAHOB/NIEHMEM MATEHTOCNOCOHOHOCTM 3aABAEHHOIO 306 peTeHMS.

Cratba 1383. MNocneactsma coBnageHusa gat npuoputetTa nsobpeTeHuns, NofesHoN mogenun uam
npombiLWaeHHOro obpasua

1. Echn B npouecce 3KCnepTu3bl YCTaHOBJIEHO, YTO PAa3HbIMM 3aABUTENAMM MOLAHbI 3aABKU HaA
WAEHTUYHbIE U300peTeHus, NoJsie3Hble MOLEAU MM MPOMbIWNEHHbIE 06pasubl M 3TU 3a8BKM MMEIOT
OLHY M Ty e [aTy npuMopuTeTa, NaTeHT Ha M3obpeTeHne, NOJe3HYD MOAENb AN NPOMbIWAEHHbIN
obpaseL, MoxKeT 6bITb BblgaH TO/IbKO NO OAHOM W3 TaKMUX 3aABOK NULY, ONpeaenseMomMy CornaleHnem
MeXAy 3aABUTENAMMN.

B TeuyeHne ABeHaALATU MeCALEB CO AHA NoayYeHusa oT denepasibHOro opraHa UCMOJAHUTEIbHON
B/IACTU MO WMHTENNEKTYaNbHON COOBCTBEHHOCTM COOTBETCTBYIOLLENO YBEAOMIEHWUS 3asiBUTENN OO0J/KHbI
Co06LWNTb B 3TOT dpeaepasibHbl OpraH O AOCTUTHYTOM MMM COTIalLEHUN.

Mpu Bblgaye naTeHTa MO OAHOW M3 3aABOK BCe aBTOPbl, YKasaHHble B Hel, Npu3HatoTcA
COaBTOPaMW B OTHOLWEHUN WAEHTUYHBIX W30OPETEeHMUI, MONE3HbIX MOAENeN MAM MPOMbIWAEHHbIX
06pasuos.

B cnyyae, Korga umetowwme ogHy U Ty XKe AaTy NpUopuTeTa 3aABKM Ha UAEHTUYHbIE U30bpeTeHus,
nosiesHble MOAENN UM NpPOMblWieHHble 0bpasubl NoAaHbl O4HUM M TEM Ke 3asBUTeNeM, NaTeHT
BblAaeTcsA Mo 3anBKe, BblIbpaHHOM 3aaBuTenem. O cBoem Bblbope 3aABUTEb A0MKEH COOBLWUTL B CPOK U
B NOpsiAKe, KOTopble NPeAYyCMOTPEHbI ab3auem BTOPbIM HAaCTOALLErO NYHKTa.

Ecnan B TeyeHMe yCTaHOB/JEHHOrO CPOKa B denepasnbHbli OpraH WMCNOJHUTENbHOM BAacTM Mo
WHTENNIeKTYaIbHON COOCTBEHHOCTM OT 3asBUTENIeN He MOCTYNUT YKasaHHoe coobLleHne uau
X04aTalCcTBO O MPOAJIEHUN YCTAHOBAEHHOIO CPOKa B MOpAAKe, NpeayCMOTPEHHOM MyHKTOM 5 cTaTbu
1386 HacToAwero Kogekca, 3aaBKM NPU3HALOTCA OTO3BAHHbIMU.

2. Mpn coBnageHuMn gat npuopuTeTa U300peTeHUs U UOEHTUYHOW eMy NONe3HOW MOLEenu, B
OTHOLUEHMM KOTOPbIX 3aABKMN HA Bbl4avy NAaTEHTOB NOAAHbI OOHMM M TEM XKe 3aaBUTEIEM, NOC/E BblAaun
naTeHTa No O4HOM M3 TaKMX 3aABOK Bblgaya NaTeHTa MO APYroi 3asBKe BO3MOXKHA TOJIbKO NP YC/I0BUM
nogayn B ¢enepanbHbll OpraH WMCNOAHUTENbHOW BAACTM MO WMHTENNEKTYanbHOM COOCTBEHHOCTM
obnapgarenem paHee Bbl4AHHOrO NAaTeHTa Ha WMAEHTUYHOE M306peTeHMe WM UAEHTUYHYIO MOAE3HYIO



MOZeNb 3asAB/IEHUSA O MPEeKpalleHUn [encTBua 3Toro naTeHTa. B 3Tom cnyyae peictsuve paHee
BblZ4AaHHOrO NaTeHTa NPeKpaLaeTca co gHA Ny6AnMKaummn cBeLeHMN O Bblgaye NaTeHTa Mo APYroi 3asaBKe
B COOTBETCTBUM CO cTaTbel 1394 Hactoswero Kogekca. CBegeHuMsa o0 Bblgaye nateHTa Ha M3obpeTeHue
WU NOME3HYI0O MOAENb U CBEAEHMA O NPEKPALLEHNN AENCTBUA paHee BblA4aHHOro NaTeHTa NybanKyoTcs
OAHOBPEMEHHO.

3. IKcnepTU3a 3asBKM Ha BblAayy NaTeHTa.
BpemeHHas npaBoBas oxpaHa M306peTeHus, Nose3Hom
MOZEeNN UV NMPOMBbILLNEHHOTO 06pasLa

Cratba 1384. dopmanbHas sKCcNepTM3a 3aaBKN Ha U3obpeTeHne

1. Mo 3anaBKe Ha n3obpeTeHMe, nocTynusLlen B penepanbHbli OpraH UCNOJHUTEIbHON BAACTM MO
WHTEeNNEeKTyanbHON cobBCTBEHHOCTH, NpoBoAMTCA (OpManbHas 3SKCNepTusa, B Npouecce KOTOpPOW
NPOBEpPAITCA Ha/IMYNE AOKYMEHTOB, NpeayCMOTPEHHbIX NYHKTOM 2 cTaTbn 1375 HacTtoawero Kogekca, u
WX COOTBETCTBME YCTAHOB/IEHHbBIM TPEOOBAHUAM.

2. B cnyyae, Korga 3asButenem npeacTaB/ieHbl OOMNONHUTE/IbHble MaTepuanbl K 3aaBKe Ha
n3obpeteHme, B COOTBETCTBUM C NyHKTOM 1 cTaTbm 1378 HactoAwero Kogekca nposepsieTca, He
WU3MEHSAIOT /I OHW CYLLLHOCTb 3aAB/IEHHOr0 n3obpeTeHus.

JononHuTtenbHble maTepuasbl B YaCTU, USMEHAIOLLEN CYLLHOCTb 3aABJIEHHOro n3obpeTeHus, npm
pPaccMOTPEHUM 3aABKM Ha M3obpeTeHne BO BHUMaHWE He MPUHUMAIOTCA, HO MOTyT OblTb NpeACTaBAEHbI
3aABUTENIEM B KayecTBe CaMOCTOATEeNbHOM 3aaBKU. PenepanbHblii OpraH UCNONHUTENIBHOW BAACTU NO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTM yBegoMAAET 06 3TOM 3asBUTENA.

3. O nonoxuTenoHom pe3yabTate GOPMANbHOM 3SKCNepTU3bl M O AaTe NOoAayM 3afABKM Ha
nsobpeteHme denepanbHbl OpraH UCNOAHUTENbHOM BAACTU MO WHTENNEKTYyaNbHON COBCTBEHHOCTM
YBEAOMAET 3aBUTENA HE3aMeA/ITeIbHO MOC/e 3aBepLueHna GopmanbHOM SKCNepPTU3bI.

4. Ecnm 3asaBKa Ha M306peTeHne He COOTBETCTBYET YCTAHOBAEHHbIM TPpebOBaHMAM K LOKYMEHTam
3aABKM, deaepanbHblii OpraH WCMOAHUTENbHON BAACTM MO  WMHTENNEKTYyanbHON COBCTBEHHOCTM
HanpaB/AeT 3aABUTE/II0 3aMpoC C NpeasiodKeHnem B TeyeHue AByX MecALeB CO AHA NOAy4YeHuUA UM
3aMpoca MNpeacTaBuUTb  WCMpPaB/ieHHble WM HegocTalowme [OKymeHTbl. Ecam  3aAsBuTens B
YCTaHOB/IEHHDbIA CPOK He MNpeacTaBMT 3anpallMBaemble AOKYMEHTbl MAM He NoJacT XOAaTaMcTBO O
NpoA/sIeHUM 3TOro CPOKa, 3aiBKa NPU3HAETCA O0TO3BAHHOM. ITOT CPOK MOXKeET HbITb NPOA/EH YKa3aHHbIM
benepanbHbIM OPraHOM UCMONHUTENbHOM BAACTU, HO He 6o/lee Yem Ha AeCcATb MecALLEB.

5. Ecnm 3asBKa Ha M306peTeHWe nofaHa C HapylweHuem TpeboBaHWA eguHCTBA M306peTeHmA
(nyHkt 1 cratbm 1375), denepanbHblii oOpraH WCNOJHWUTENbHOW BAACTM MO  MHTENIEKTYya/IbHOM
cobCTBEHHOCTM MpegnaraeT 3aABUTE/N0O B TeYEHWe [OBYX MeCALEeB CO AHA MOJyYeHUA UM
COOTBETCTBYHOLLENO YBEAOMNEHUA COOOLWNTb, KaKoe W3  3afAB/EHHbIX W300peTeHuin  [OMKHO
paccmaTpmuBaTbCA, M MNpPUM HEOOXOAMMOCTM BHECTM W3MEHEHWA B [AOKYMeHTbl 3aABku. [pyrue
3aAB/IeHHble B 3TOI 3asaBKe M306peTeHna moryT ObiTb 0dpopMaeHbl BblAeNeHHbIMU 3aaBkamu. Ecaum
3aABUTENIb B YCTAHOB/IEHHbIA CPOK He COOOLMT, Kakoe M3 3aABAEHHbIX M306peTeHUint Heobxoanmo
paccmaTpuBatb, M He MpeacTaBUT B C/y4ae HeobXOAMMOCTM COOTBETCTBYHOLLME [OKYMEHTbI,
paccmaTtpusaeTca n3obpeTteHue, ykasaHHoe B Gopmysie n306peTeHna nepsbim.

Cratba 1385. NybanKauma cBegeHuii o 3asBKe Ha nsobpeTteHune

1. depepanbHbIt OpraH WCNOSHUTENbHOW BNACTU MO WMHTEN/IEKTYa/IbHOM COBCTBEHHOCTM MO
NCTEYEHUN BOCEMHALLLATU MECALLEB CO AHS NOAAYM 33aABKM Ha U30bpeTeHne, npoweawel popmasbHyto
9KCMEepTU3y C MOJIOKMUTE/IbHBIM Pe3yabTaTom, Ny6AMKyeT B oduumanbHOM bloineTeHe CBEAEHUS O
3asBKe Ha u3obpeteHue. CoctaB nyb/MKyembiX CBedeHUI onpeaensetca ¢enepasbHbiIM OpraHom
WCMONIHUTENbHON BNACTM, OCYLECTBAAIOWMM HOPMATUMBHO-NPABOBOE pPEryinpoBaHne B coepe
WHTENNEeKTyaIbHON COBCTBEHHOCTM.

ABTOp M306peTeHns BNpaBe OTKA3aTbCA ObITb YNOMSHYTbIM B KaUecTBe TaKOBOro B Ny6/IMKyeMbIxX
CBEAEHMAX O 3asBKe Ha n3obpeTeHue.

Mo xopartaicTey 3asABUTENS, NOLAHHOMY O WCTEYEHWA ABEHaLLATV MecALeB CO AHSA Mojauu
3afBKM Ha wu306peTeHne, denepanbHblii OpraH WCNONHUTENbHOW BAACTM MO  WHTE/IEKTYa/IbHOM
COBCTBEHHOCTU MOMKET ONyHIMKOBATb CBEAEHUA O 3asiBKE A0 UCTEYEHUA BOCEMHAALATM MECALIEB CO AHA
ee nogauun.



My6anKauma He NPOU3BOAUTCA, ECNN A0 UCTEYEHUN ABEHaALATU MECALLEB CO AHA NoAayn 3afBKM
Ha n3obpeTeHne oHa Gblla OTO3BaHa MAM NPU3HaHA OTO3BaHHOM NMBO Ha ee OCHOBAHWWM COCTOAMACH
pervcTpaums nsobpeTeHus.

2. Toboe nnuo nocne nybanMKauumn ceegeHunin o 3asaBKke Ha n3obpeTeHUe BNpaBe 03HAKOMMUTLCA C
OOKYMEHTAaMW 3asiBKM, €CAN 3asBKa He OTO3BaHa M He MpU3HaHa OTO3BaHHOM Ha AaTy nyb/ivKauuu
cBeAeHult o Hell. NopsaaoK 03HAKOMAEHUA C AOKYMEHTaMM 3aABKMU U BblAauu KOMUIA TaKUX JOKYMEHTOB
yCTaHaBamBaeTca ¢denepanbHbiM OPraHOM MCMONHUTENIbHOW BAAaCTU, OCYLLECTBAAIOWMM HOPMAaTUBHO-
npaBoOBOe peryanposaHune B chepe MHTeNNEKTyaNbHOM COBCTBEHHOCTM.

3. B cnyyae ny6iMKaumu ceefeHuin o 3aaBKe Ha M3obpeTeHune, KoTopana Ha AaTy nybankauum bbina
OTO3BaHa WM MpU3HaHa OTO3BAHHOM, TaKMe CBEAEHWA He BK/IKOYAKOTCA B YPOBEHb TEXHWKU B
OTHOWEHMM MOCNeAYIOWMX 3a8BOK TOrO Ke 3aABMTeNs, MofaHHbix B deaepanbHbli  opraH
WCMNOJIHUTENBHOW BNAcTU NO MHTENNEKTYyalbHOM COBCTBEHHOCTU A0 UCTeYeHUs ABeHaaLaT MecsaLeB co
AHA ny6anKaunmn ceefeHunii o 3asaBKe Ha nsobpeTteHue.

CraTtba 1386. IKcnepTM3a 3aABKN Ha 306 peTeHMe Mo CyLLECTBY

1. No xopaTakcTBy 3aABUTENA UAW TPETbUX /UL, KOTOPOE MOXKeT OblTb NofaHo B deaepanbHblii
OpraH WCMONAHUTENIbHON BAACTU MO MWHTENANEKTyaNbHOMW COOGCTBEHHOCTM MpPM MoJayve 3aABKM Ha
nsobpeTeHrme WMAM B TeYeHMe Tpex JIeT CO AHA NOoJAyYM 3TON 3aABKM, U NpPU YCNOBUWM 3aBepLUEHUs
$OopManbHOM 3KCNEPTM3bl STOW 3aABKM C NOOKMUTENbHBIM PE3y/IbTaTOM NPOBOAMUTCA SKCNEPTMU3a 3aABKMU
Ha u3obpeTeHue no cywectsy. O MNOCTYNMBLUMX XOZATAWCTBAX TPeTbMx Auy denepanbHbli OpraH
WCNONHUTENbHOWM BNACTW NO UHTENNEKTYa/IbHOM COBCTBEHHOCTU YBEAOMAAET 3aABUTENA.

CpoKk nofaum xopaTaiiCTBa O MPOBEAEHMM IKCMEepPTM3bl 3aABKM Ha M30bpeTeHMe MO CyLiecTBy
MoOKeT b6biTb npopneH denepanbHbIM OPraHOM MUCMOMHUTENbHOW BAACTU MO  WMHTENNEKTya/ibHOW
cobCTBEHHOCTM MO XOAATANCTBY 3aABUTENA, NOAAHHOMY A0 UCTEYEHMA STOrO CPOKA, HO He Bonee yem Ha
ABa MecAla Npu ycnoBUMM NpencTaB/eHMA BMeCTe C XOAaTallCTBOM [OKYMEHTA, MOATBEPNKAAOLero
ynaaTy NaTeHTHOW MOLW/NHbI.

Ecnm xonaTallcTBO O NpoOBeAEHMM SKCNEPTU3bl 3aABKM Ha M30bpeTeHne No cyLwecTBy He NoAaHo B
YCTaHOB/IEHHbI CPOK, 3asABKa NPMU3HAETCA OTO3BAHHOM.

2. 3KCnepTM3a 3aABKM Ha 3o0bpeTeHMe MO CyLLEeCTBY BK/OYAET:

WHOOPMALMOHHBIA MOUCK B OTHOLUEHMU 3aABJEHHOIrO M306peTeHus ANA onpefeneHnsa ypoBHA
TEXHWKWU, MO CPaBHEHMIO C KOTOPbIM ByAeT OCyLLecTBAATLCA OLLEHKa HOBM3HbI U M306peTaTenbcKoro
YPOBHA n3obpeteHus;

NPOBEPKY  COOTBETCTBMA  33ABIEHHOTO  M306peTeHus  ycnoBMAM  NaTeHTocnocobHocTw,
npeaycMoTpeHHbIM cTaTbei 1350 HacTosiwero Koaekca.

NHbOPMaLMOHHBIA NOUCK B OTHOLWEHWUW 3aABAEHHOrO M306peTeHMA, OTHOCALLLEroca K obbeKTam,
YKasaHHbIM B nyHKTe 4 ctatbm 1349 mn B nyHKtax 5 n 6 cratbm 1350 HactoAwero Kopekca, He
nposogutcA, o u4em deaepanbHblit OpraH WCMONAHUTENILHON BAACTU MO  UHTEAIeKTyaNbHOMU
coBCTBEHHOCTM yBEAOMAET 3aABUTENA A0 WUCTEYEHWUA LEeCTU MEeCALEB CO AHA Havyasa 3KCnepTusbl
3aABKM Ha n30bpeTeHme No CyLLecTBy.

Mopagok nposeaeHna WHPOPMALMOHHOIO MOMCKA W  NpeacTaBleHMA OTd4eTa O Hem
yCTaHaBnmBaeTca ¢denepasbHbIM OPraHOM MCMONHUTENIbHOW BAACTW, OCYLLECTBAAOWMM HOPMATUBHO-
npaBoOBOe peryanposaHue B chepe MHTeNNEeKTyaNbHOM COOCTBEHHOCTM.

3. Mo wncTeyeHUM WeCcTM MecALEeB CO AHA Hayasna 3KCNepTu3bl 3aABKM Ha M306peTeHWe no
cywectsy ¢enepanbHbli OpraH WMCMOAHUTENbHOM BAACTU MO WHTENNEeKTyanAbHOM COBCTBEHHOCTU
HanpasaAeT 3aABUTENO oT4eT 06 MHGOPMALMOHHOM MOUCKE, eC/IN NO TAaKOW 3afBKe He MCMpaLIMBaEeTCA
npuvopwuTeT Honee paHHWUI, YeM faTa NOLayM 3asABKMU, U €CIM XOAaTaliCTBO O NPOBEAEHWUN SKCNepTU3bl
3aABKM Ha n3obpeTeHmne No CyLLecTBY NOAAHO NPU NoAaye 3aABKMU.

CpoKk HanpasneHua 3aasButento otyeta o6 MHPOPMALMOHHOM MOUCKE MOXKeT ObiTb MpoaneH
denepanbHbIM OpPraHOM WCMOAHUTENbHON BAACTM MO  MHTENNEKTya/libHOW COBCTBEHHOCTM, ecnu
BblfiB/IeHA HEOOXOAMMOCTb 3anpoca B APYrMX OpraHM3aLmMaAX UCTOYHMKA MHOOPMaLMK, OTCYTCTBYHOLLErO
8 doHAax yKasaHHoro desepanbHOro opraHa, Uam 3afaBaeHHoe n3obpeTeHne oxapaKTepm3oBaHO TaKMM
06pa3om, YTO 3TO AenaeT HEBO3MOXKHbIM NposeaeHne MHGOPMALMOHHOIO MOUCKA B YCTAHOBIEHHOM
nopagKke. O npogneHUn CpoKa HanpasieHUsa otyeta 06 MHGOPMALMOHHOM MOUCKE U O MPUYUHAX ero
NpoA/seHUA YKa3aHHbI deaepanbHblii OpraH yBeAOMAAET 3aABUTENA.

4. 3aaBWTENb U TPETbU NNLLA BNPaBe X0AaTalncTBOBAaTb O NPOBeAEHMM NO 3asABKe Ha U3obpeTeHue,



npowegwei GOPMANbHYIO 3KCNEPTU3Y C MOMOXKUTENbHLIM PEe3y/ibTaToM, MHGOPMALMOHHOTO MOMCKA
ANA onpesesieHns YPOBHA TEXHUKU, MO CPABHEHUIO C KOTOPLIM BYZET OCyLLEeCTBAATLCA OLEHKA HOBU3HbI
M M300peTaTesIbCKOro YpPOoBHSA 3asB/IeHHOr0 M306peTeHusA. MOPAAOK M YCAOBUA MPOBEAEHUS TaKOro
WHPOPMALMOHHOrO MOWCKA M NPeAOCTaB/NEeHNA CBEAEHMM O ero pesynbTaTax YCTaHaB/MBAKOTCA
desepanbHbIM  OPraHOM  UCMOJIHUTENbHOW  BAACTW,  OCYLLECTBAAIOWMM  HOPMAaTMBHO-MPaBOBOE
perynvpoBaHue B chepe MHTENIEKTYaIbHOW COBCTBEHHOCTMU.

5. B npouecce 3KCMepTu3bl 3asiBKM Ha w300peTeHWe no cywectsy denepasbHblidi OpraH
WCMONIHUTENBHON BAACTU MO WHTE/IEKTYa/IbHOW COBCTBEHHOCTM MOMKET 3anpoCcuUTb Yy 3anaBUTeNA
AOMONHUTENIbHbIE MaTepuasbl (B TOM 4ucC/ie WM3MEHEeHHyl ¢dopmyny u3obpeTeHus), H6e3 KoTopbIx
npoBeAeHne 3KCNepTn3bl HEBO3MOXKHO. B 3TOM cnyyae AONOAHUTENbHbIE MaTepuasbl 6e3 nsmeHeHun
CYLWLHOCTU M306peTeHUs L0/KHblI ObiTb NMpeAcTaB/ieHbl B TEYEHUE ABYX MECALEB CO AHS NOJyYeHus
3asBUTENIEM 3anpoca WM KOMWIA MaTepuasnos, MPOTMBOMOCTAB/EHHbIX 3asBKE, MPU YCAOBUM, 4TO
3asBUTE/Ib 3aMPOCK/ YKa3aHHbIe KOMUM B TEYEHWE MECALA CO AHA MOJYYEHMSA UM 3aMpoca yKasaHHOro
depepanbHoro opraHa. Eciv 3asBuTeNlb B YCTaHOB/IEHHbIM CPOK He NPeACTaBWUT 3anpalinBaemble
MaTepuasnbl UM He MOAACT XOA4ATalCTBO O MPOAJEHUMN ITOTO CPOKa, 3asiBKA MPU3HAETCA OTO3BAHHOM.
CpoK, YCTAHOB/IEHHbIN ANA NpeACTaBAeHUA 3afBUTENIEM 3anpallMBaeMblX MaTepuanoB, MOXKeT ObiTb
NpPoA/ieH yKasaHHbIM peaepasbHbiM OpraHom He bosiee Yem Ha [,EecATb MecsLEes.

Cratbsa 1387. PewweHune o Bblgaye naTeHTa Ha U3obpeTeHUe nam ob oTkase B ero Bblgaye

1. Ecnam B pesynbTaTe 3KCNepTU3bl 3aABKM HA M306peTeHMe MO CyLWecTBy YCTaHOBAEHO, YTO
3anB/ieHHOe u306peTeHne, BbiparkeHHoe GOpPMYION, NpensioXKeHHOW 3asBuTenem, COOTBETCTBYeT
YC/IOBUAIM NATEHTOCNOCOOHOCTH, NpeaycMoTpeHHbIM cTaTbelt 1350 HacTosawero Kogekca, deaepanbHbiit
OpraH UCMOSIHUTENbHOW BAACTU MO MHTENNEKTYa/IbHON COBCTBEHHOCTU MPUHMMAET peLleHme O Bblgaye
naTeHTa Ha nsobpeTteHue ¢ aTol popmynoi. B pelueHnn ykasbiBaeTcs gata npmoputeTa nsobpeteHums.

Ecnn B npouecce akcnepTm3bl 3as8BKM Ha N30bpeTeHmne No CyLwecTBy YCTAHOB/IEHO, YTO 3aAB/IEHHOe
n3obpeteHne, BbipaxkeHHoe GopMyoN, NpeasioKEeHHOM 3anaBUTENEeM, He COOTBETCTBYET YC/O0BUAM
NaTeHTOCNOCOOHOCTHN, NpeaycMOTPeHHbIM cTaTbent 1350 HacToawero Kogekca, denepasnbHblit opraH
WUCNONIHUTENIbHOM BAIACTM MO MHTEANIEKTYyasIbHOM COBCTBEHHOCTUM MPUMHMMAET pelleHne o6 OoTKase B
Bblgaye naTeHTa.

[0 npuHATMA pelieHmns o Bblgaye naTeHTa uam ob oTKkase B Bblgaye nateHTa ¢peaepanbHbliii opraH
WCNONIHUTEIbHOM BNACTU MO MHTENIEKTYa/IbHOM COBCTBEHHOCTU HanpaBAsAeT 3aABUTENIO YBEAOMIEHUE O
pesy/ibTaTax NpoBepPKM NAaTEHTOCNOCOOHOCTM 3aABIEHHOIO M306peTeHMA C NPEea/IoKEHNEM NPEACTABUTD
CBOW [0BOAblI MO MPUBEAEHHbIM B YBEAOMJEHUM MOTMBAM. [OBOAbI 3aABUTENA YUYMUTLIBAKOTCA MpwU
NPUHATUM PELIEHUA, eC/IM OHM NpPeACTaBNeHbl B TeYeHMe LecT MeCALEB CO AHA MOJyYEeHUA UM
yBe4OMNEHUA.

2. 3aABKa Ha n3obpeTeHne NPU3HAETCA OTO3BAHHOM B COOTBETCTBUMN C MOJIOKEHUAMM HACTOALLEM
rnaBbl Ha OCHOBAaHWUWU pelleHna denepasbHOro OpraHa UCMNOAHUTENbHON BNACTU MO UHTENNEKTYaIbHOM
COBCTBEHHOCTH, 33 UCKIOYEHMEM C/Ty4an, KOF4a OHA OT3bIBAETCA 3asiBUTENIEM.

MpumeyaHue.
ManaTa NO MaTeHTHbIM cCMoOpam peopraHu3oBaHa B dopme npucoegmHeHusa Kk PepepanbHoMy
WMHCTUTYTY NPOMbILWIEHHOM cObCTBEHHOCTU (pacnopsxeHue Mpasutenbctea PP ot 01.12.2008 N 1791-

p).

3. PeweHus depepanbHOro opraHa WCMNONHWUTENIBHOW BAACTU MO WHTE//IEKTYa/IbHOM
cobCTBEHHOCTH 06 OTKase B BblAaye NAaTeHTa Ha N30b6peTeHue, O Bblgaye NaTeHTa Ha M3obpeTeHre Uan o
NPU3HAHMM 33asBKM Ha M306peTeHne OTO3BaHHOW MOryT ObiTb OCMOPEHbI 3asBUTE/IEM NyTEM MOAAYU
BO3Pa’KEHWA B MasaTy Mo MaTEHTHbIM CMOPaM B TEYEHWE LECTU MECALEB CO AHA MOJYYEHUA UM
peleHns WAM  3anNpOLWEHHbIX Y YyKasaHHoOro d¢eaepasbHOro OpraHa KOMWA  MaTepuasos,
NPOTMBOMOCTAB/IEHHbIX 3asiBKE M YKAa3aHHbIX B PeLIeHnn 06 OTKase B BblAaye NaTeHTa, NPy yCA0BUK, YTO
3asBUTE/Ib 3aNPOCUJT KOMUKM 3TUX MaTepuasioB B TEYEHME ABYX MECALLEB CO AHA MOJYYEHUA peLleHus,
NPUHATOrO MO 3asBKE Ha N306peTeHue.

CraTba 1388. NpaBo 3aaBUTENA 3HAKOMUTLCA C MAaTEHTHbIMW MaTepmranamm

3asBUTeNb BMpaBe 3HAKOMMUTbCA CO BCEMM OTHOCALUMMMUCA K MNATEHTOBaHWIO WU306peTeHui
MaTepuasammn, Ha KOTOpble MMEEeTCA CCbIJIKA B 3anpocax, OTYeTaX, pelweHnax, yBegoMAEHNAX NN UHbIX
OOKYMEHTaX, MOJIly4eHHbIX UM U3 dpeepanbHOro opraHa UCNOIHUTENIbHOW BAACTU MO MHTENNEKTYyabHOM



cobcTBeHHOCTM. Konumu 3anpallivBaemMblx 3afBUTENIEM B yKa3aHHOM denepasbHOM OpraHe MaTeHTHbIX
LOKYMEHTOB HaMNPaB/AKOTCA eMy B TEYEHWEe MecALa CO AHA MOJlyYeHns 3anpoca.

CraTtba 1389. BocctaHOBAEHME NPOMYLWEHHbIX CPOKOB, CBA3AHHbLIX C NpoBeAeHMeM 3KCnepTusbl
3aABKM Ha nsobpeteHune

1. NponyuweHHble 3aABUTENEM OCHOBHOM AN NPOAJEHHDbI CPOK NPeACTaBAEHNA JOKYMEHTOB UK
OOMOIHUTENIbHBIX MaTepuanos no 3anpocy denepanbHOro opraHa WCNONHUTENbHOM BAAcTU MO
WHTENNEeKTyaNbHOU cOoBCTBEHHOCTU (NyHKT 4 cTatbk 1384 wn nyHKT 5 crtatbn 1386), CpoK nogauu
XO[aTalCTBA O MPOBEAEHUMN IKCMEPTU3bI 3asiBKM Ha n30bpeTeHune no cywectsy (NyHKT 1 ctatbm 1386) u
CPOK NOJayu BO3parKeHMA B ManaTy No NaTeHTHbIM crnopam (NyHKT 3 cTaTbk 1387) moryT 6biTb
BOCCTAHOB/IEHbl YKa3aHHbIM ¢deaepasibHbIM OpPraHoOM NpW YCAOBUM, 4YTO 3aABUTENb MpPenCcTaBuT
[0Ka3aTeNbCTBa YBAXKUTENBHOCTM NPUYMH, MO KOTOPbIM He Obln cobnlofeH CPoK, U [AOKYMEHT,
noATBEPXKAAIOLWMIA YNAATY NAaTEHTHOM NOLWANHbI.

2. XoAaTalcTBO O BOCCTAHOB/JEHUM MPOMNYLLEHHOrO CPOKA MOXKET OblTb NOAAHO 3aABUTENEM B
TeyeHWe ABEHa[LATU MecCALEeB CO AHA UCTeYEeHMA YCTaHOB/IEHHOro CpPOKa. XoAaTalcTBO nojaeTca B
denepanbHbIl OpraH UCNOAHUTENIbHOM BAACTU MO UHTE/IEKTYaIbHOM COBCTBEHHOCTU OAHOBPEMEHHO:

C [AOKYMEHTaMW WAW [ONONAHUTENbHbIMM  MaTepuasamu, AAa MNpeacTaBleHUA  KOTOPbIX
HeobXoAMMO BOCCTaHOB/IEHME CPOKa, MO0 € X0AaTalCTBOM O NPOAJNEHUN CPOKA NPEeACTaBAEHUA STUX
LOKYMEHTOB AN MaTepUasos;

nmMbo ¢ xo[aTaliCTBOM O NPOBEAEHUM SKCMEePTM3bl 3aABKM Ha N306peTeHne Nno CyLLecTsy;

nnMbo c BO3paxeHnem B Nasfaty no naTeHTHbIM CNOPaM.

CraTba 1390. dKcnepTunsa 3aABKM Ha NONE3HYIO MOAESb

1. No 3asBKe Ha MONE3HY MoAeNb, NocTynuewel B denepanbHbli OpraH WMCMNOAHUTENbHOWM
BNAaCTU MO MWHTENNEKTYaNIbHON COBCTBEHHOCTW, MPOBOAWUTCA 3KCNepTU3a, B Npouecce KOTOpoW
NPOBEPAIOTCA Ha/IMUYNE AOKYMEHTOB, NpesyCMOTPEHHbIX NYHKTOM 2 ctaTbu 1376 Hactoawero Kogekca,
WX COOTBETCTBME YCTaHOB/IEHHbIM TpeboBaHMAM U cobatogeHue TpebOoBaHUA eAMHCTBA NOJE3HOM
mogenn (nyHKT 1 ctaTbm 1376), a TaKkKe YCTaHAB/AMBAETCA, OTHOCWUTCA NN 3asB/IEHHOE pelleHue K
TEXHUYECKMM pPELLEHUAM, OXPaHAEMbIM B Ka4ecTse Noae3HON Moaenu.

CootseTtcTBME 3aAB/IEHHOM nosiesHom mozenu yC/NOBUAM naTeHTocnocobHoCTy,
npegycmoTpeHHbIM nyHKTom 1 ctatbm 1351 HacTtoAwero Kopekca, B npouecce 3KCNepTusbl He
nposepAeTca.

K nposegeHuio 3KCNepTM3bl 3aABKM Ha MNONE3HYI0 MOAEe/lb COOTBETCTBEHHO MNPUMEHALOTCA
NOJIOXEHUA, YCTAHOBNEHHble NyHKTamu 2, 4 n 5 ctatbn 1384, nyHKTamn 2 n 3 ctatbmn 1387, ctatbamu
1388 1 1389 HacToswero Kogekca.

2. 3aABUTENb M TPETLU NNLA BNPaBe X04aTalncTBOBATb O NpoBeAeHUU MHPOPMALLMOHHOMO MNOUCKA
B OTHOLWIEHUM 3aABJIEHHOW NONE3HON MOAEeNU ANA onpefeneHWA YPOBHA TEXHWKM, MO CPaBHEHWUIO C
KOTOPbIM MOXET OLEeHMBATbCA MNaTeHTOCNocobHOCTb nosnesHon mopenu. [opAagoK wM  ycnosus
nposeaeHna WHOOPMALMOHHOIO NOUCKA W NPefoCTaBNeHUA CBefeHU O ero pesysbTaTax
ycTaHaBamBatoTca denepanbHbIM OPraHOM MCMNOJHUTENBHOW BAACTW, OCYLLECTBAAOLLMM HOPMATUBHO-
npaBoOBOe peryanposaHue B chepe MHTeNNEeKTyaNbHOM COOCTBEHHOCTM.

3. Echn B dopmyne nonesHon mogenu, NpensoKeHHON 3aaBUTeNeM, COAEpKaTCcA NPU3HaKM,
OTCYTCTBOBaBLUME Ha [AaTy NOAayYM 3aABKM B OMNUCAHMM MOJIE3HOW MOAENU, W MNPU3HAKK,
OTCYTCTBOBABLUME B GOPMYJie NOAE3HOW MOAENM (eC/IM 3asBKA HA NMOJIE3HYIO MOAE/b HA ATy ee Nogaun
cofepyKana Takyto dopmyny), denepasnbHbili OpraH MUCMOJAHUTENBHOM BAACTM MO MHTE/IEKTYa/IbHOM
cobCTBEHHOCTM HanpaBAAeT 33aABUTENIO0 3aNPOC C NPeasIoKEHNEM UCKAOUYUTD YKa3aHHble NPU3HAKK U3
dopmynbl.

4. Ecnv B pe3y/ibTaTe 3KCNepTm3bl 3aABKU HA MOJIE3HYI0 MOAE/b YCTAaHOB/IEHO, YTO 3adABKa NoAaHa
Ha TexHUYecKoe pelleHWe, OXpPaHAeMOoe B KayecTBe MOJIe3HON MOoAenu, W [AOKYMEHTbl 3afABKM
COOTBETCTBYHOT YCTAHOB/AEHHbIM TpeboBaHUAM, deaepanbHbii OpraH MCNOAHUTENBHOW BAACTU MO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTU NPUHUMAET pelleHMe O BblAaye NaTeHTa C yKasaHWem AaTbl Nofayum
3aABKM Ha NOJIE3HYIO0 MOAE/b U YCTAHOB/IEHHOrO NpUopuTeTa.

Ecan B pesynbTate 3KCNepTU3bl YCTAHOBJIEHO, YTO 3aABKA HA MOJIE3HYID MoAesb MojaHa Ha
pelleHue, He OXpaHAeMOoe B KayecTBe MoJsiesHoW mogenu, denepasnbHbli OpraH MCNOSHUTENbHOM
BNACTU MO MHTENNEKTyaNbHOW COBCTBEHHOCTM MPUHMMAET pelleHMe 06 OTKa3e B BblJaye MaTeHTa Ha
nosie3Hylo Moae/ib.



5. B cayyae, Korga npu paccmMoTpeHuu B ¢defepasbHOM OpraHe WCMOSIHUTENbHOW BAACTM MO
WHTENINEKTyalbHOW COBCTBEHHOCTU 3asABKM HA MOJIE3HYI0 MOAE/Nb YCTAHOB/IEHO, YTO COAEpMKalLMecs B
Hel CBeLEeHWUs COCTaBAAIT roCyAapCTBEHHYIO TallHy, AOKYMEHTbI 3afBKM 3aCEKPEUYMBAIOTCA B MOPALKE,
YCTQHOB/IEHHOM 3aKOHOZATE/IbCTBOM O FOCYAApPCTBEHHOM TalHe. Mpu 3Tom 3asBUTEN0 coobLaeTca o
BO3MOKHOCTM OT3bIBA 3afBKM Ha MOJIE3HYIO MOAENb UAN Npeobpa3oBaHMsA ee B 3afBKY Ha CEKpeTHoe
nsobpeteHne. PaccmoTpeHue TaKoW 3asBKM NPUOCTAHABAMBAETCA A0 MOJYYEHUs OT 3aABUTENA
COOTBETCTBYIOLLETO 3aABJEHUS UM A0 PAaCCEKPEYMBAHUA 3aABKMU.

Cratba 1391. SKcnepTm3a 3aABKN Ha NPOMbILLIEHHbI 06paseLl,

1. Mo 3asABKe Ha MPOMbIWIEHHbIN obpasey, nocTynuBwen B denepanbHbii  OpraH
WCNONHUTENbHOM BAACTU NO MHTENNEKTYaIbHOW COBCTBEHHOCTU, NPOBOAMTCA GOpMasibHaAA IKCNepTM3a,
B Npouecce KOTOPOW MPOBEPAIOTCA Ha/MUYME AOKYMEHTOB, NPeAyCMOTPEHHbIX MYHKTOM 2 ctatbu 1377
HacTosAwero Kogekca, M X COOTBETCTBME YCTaHOBIEHHbIM TPe6OBaHUAM.

Mpy nonoxuTenbHoM pesysbrate GOPMaNbHOW IKCMEPTMU3bl NPOBOAMTCA IKCMEPTM3A 3aABKMU HA
NPOMbILWIEHHbIN 0bpasel, MO cywecTsy, KOTOpasA BKAOYAET MPOBEPKY COOTBETCTBUA 3aAB/NEHHOrO
NPOMbILIIEHHOro 06pa3La yCIOBUAM NAaTEHTOCNOCOOHOCTH, YCTaHOBNAEHHbIM cTaTbe 1352 HacToAwero
Kogekca.

2. Npu npoBeaeHMM GOPMaNbHOMN SKCNEPTU3bI 3aABKM Ha MPOMBILLIEHHbIA 0bpaseL, U SKCnepTU3bl
3TOM 33aABKM MO CYLLECTBY NPUMEHAIOTCA COOTBETCTBEHHO NOJIOXKEHUA, NPEAYCMOTPEHHbIE NyHKTaMK 2 -
5 cratbm 1384, nyHktom 5 ctatbm 1386, nyHKTom 3 ctatbm 1387, ctatbamum 1388 n 1389 HactoAwero
Kogekca.

Cratbsa 1392. BpemeHHasa npaBoBasA oxpaHa n3obpeteHns

1. U306peTeHunto, Ha KOTOPOe NoAaHa 3asaBKa B GpesepanbHblil OpraH MCNOAHUTENbHOW BAACTU NO
WHTENNEKTYaNbHOU COBCTBEHHOCTU, CO AHA NyBAMKauUKM cBeAeHUI o 3asaBKe (NyHKT 1 ctatbun 1385) go
AaTbl Nyb6MKaunm ceBeAeHui o Bblgaye nateHTa (ctaTba 1394) npesocTaBaseTcs BpeMeHHas nNpaBoBas
oXpaHa B obbeme onybankoBaHHOMW dopmyabl M306peTeHMa, HOo He 6onee uyem B 06beEMe,
onpeaensemom GbOpMyol, coaeprKallenca B pelleHnn yKkasaHHoro deaepanbHOro opraHa o Bblgaye
naTeHTa Ha n3obpeTeHue.

2. BpemeHHasa npaBoBaA OXpaHa CYMTAETCA HeHACTynuBLLEN, ecin 3aABKa HA u3obpeTeHue bbina
OTO3BaHa WM NPU3HaHa 0TO3BaHHOW MbBO No 3aABKe Ha M3obpeTeHMe NPUHATO pelweHne ob oTKase B
BblJaye NaTeHTa WU BO3MOXHOCTb NOJAYM BO3PaArKEHMA MPOTMB ITOrO peLleHus, NpeaycMOTpeHHas
HacToawum Kogekcom, ucyepnaHa.

3. /lnuo, ncnonb3sytollee 3asBieHHOe U3obpeTeHMe B Nepmnos, yKa3aHHbIM B NyHKTe 1 HacToALeNn
CTaTbM, BbIM/JAYMBaeT NaTeHToo06MagaTeNt0 Nocae NOAYYEHMA UM MATEHTa AEHEKHYI KOMMEHCaLMo.
Pasmep KomneHcaummn onpegenaeTca cornaeHnem CTOPOH, a B C/ly4ae Cnopa - Cy40om.

4. Pernctpauma n3obpeTteHus, NosesHon Moaenu,
NpOoMbILWIEHHOro 0bpasua 1 Bblgaya naTeHTa

Cratba 1393. [MopAgoK rocynapCTBEHHOW perucTpauum umsobpeTteHus, MNose3HOW MoAenu,
NpomblIWwaeHHOro obpasua 1 Bblga4a naTeHTa

1. Ha ocHOBaHMM pelleHMA O Bblgaye nateHTa Ha M30bpeTeHMe, MONE3HY MOAEeNb WM
npoMbilWaAeHHbI obpasel, denepanbHblt OpraH WCNOAHUTENIbHOW BAACTU MO  WHTENNEKTYaslbHOM
cobCTBEHHOCTM BHOCUT UM30bpeTeHMe, MONEe3HYlD MoAeNb WAM  MNPOMbIWAEHHbIN obpasey, B
COOTBETCTBYIOLWMIA roCyAapCcTBEHHbIN peecTp - B OCyAapCTBEHHbIN peecTp M306peTeHuii Poccuickol
®Pepepaunm, [locymapCTBEHHbIW  peecTp nNosesHblx mogdenei  Poccuiickonr  depepaumm  wm
FocyfapcTBEHHbIW peecTp NpOMbIlWIeHHbIX 0bpasuos Poccuitickon ®epepauuun M BbloaeT NaTeHT Ha
nsobpeTeHmne, NONE3HYIO MOAE/b UM NPOMbILWIEHHbIA 06pa3eL,.

Ecnv naTeHT Mcnpalmeanca Ha MMA HECKOJIbKUX UL, UM BblAAETCA OAMH MaTeHT.

2. TocypapctBeHHaa peructpauma u3obpeTeHus, MNofe3HOW MOLenn WAN MPOMbIWAEHHOrO
obpa3ua M BblAaya naTeHTa OCYLLECTBAAIOTCA MPU YCNOBUM YMNAaTbl COOTBETCTBYHOLLEN MATEHTHOM
nownuHel. Ecnm 3aaBuTenem He NpeAcTaB/ieH B YCTAHOBNEHHOM NOPAAKE AOKYMEHT, NOATBEPKAAIOLLMIA
ynNaTy NaTeHTHOM MOLWJ/IMHbI, perucTpauns nsobpeteHUs, NonesHoi MOoAEeNN UAUN MPOMBbILLIIEHHOTO
06pa3La 1 Bblgaua NaTEHTA He OCYLLECTBAAIOTCA, @ COOTBETCTBYHOLLAA 3aABKa NPM3HAETCA OTO3BAHHOMW.



3. ®dopma nateHTa Ha uM306peTeHWe, MOJIe3HYI0 MOAE/b, MPOMbILIEHHbIM obpasel, M cocTas
YKa3blBaeMbIX B HEM CBELEHWI yCTaHaBAMBalOTCA ¢denepasibHbiM OPraHOM WCMOJHUTE/IbHOW B/IACTMH,
OCYLLECTBAAIOLLMM HOPMATUBHO-TIPABOBOE PeryiMpoBaHne B chepe MHTeNNEKTYasIbHOM COBCTBEHHOCTM.

4. depepanbHbIt OpraH UCNOJMIHUTE/IBHOW BAACTU MO MHTENNEKTYa/lbHOM COBCTBEHHOCTM BHOCUT
WCMpPaB/EHNA OYEBUAHBIX U TEXHUYECKMX OWMWOOK B BblAAHHbLIW MATEHT Ha M3o0bpeTeHue, NosesHyto
MOZe/b UM NPOMbILIEHHbIN 06pasew, U (UK) B COOTBETCTBYIOLWMI FOCYAapPCTBEHHbIN peecTp.

5. ®depepanbHblii OpraH WCMOJHUTENBHOW BAACTU NO  WHTENNIEKTYyaslbHOW COBCTBEHHOCTU
ny6avkyeT B oduumManbHOM BloineTeHe CBEAEHUA O OObIX U3MEHEHMUAX 3anuceli B rocyAapCTBEHHbIX
peecTpax.

Cratba 1394. MNybanKauma ceefeHuin o Bblgadye naTeHTa Ha M3o0bpeTeHMe, NONesHY MOLEND,
NPOMbILWIEHHbI 0b6paseLl,

1. ®depepanbHbll OpraH WCNOAHUTENbHOM BNACTU MO  MHTENNEKTyaNbHOW COBCTBEHHOCTU
ny6ankyetr B opuumancHom OronneteHe cBefeHWA O Bblgaye naTeHTa Ha M3obpeTeHue, nosnesHyto
MOZe/lb WM MPOMBILLNEHHbIA 06pasew, BKAKOYalOWMe MMA aBTopa (eciuM aBTop He OTKasasnca bbiTb
YNOMAHYTBIM B KayecTBe TaKOBOr0), UMsA UM HAMMEHOBaHWe NaTeHToob1agaTens, HassaHme 1 opmyny
nsobpeTeHna WMAM nonesHon momenn Anbo nepeyeHb CyLLECTBEHHbIX MPU3HAKOB MPOMbILNEHHOTO
obpasua u ero nsobparkeHue.

CoctaB nybsavkyembix cBegeHwWi onpenenset denepasibHblit OpraH WMCNOJHUTENbHOW BAACTH,
OCYLLECTBAAOLWNN HOPMATUBHO-MPABOBOE perynpoBaHue B chepe NHTENNeKTYasIbHON COHCTBEHHOCTH.

2. Mocne nybavKaumm B COOTBETCTBUM C HACTOALLEM CTaTbell CBeAEHWUW O Bblaaye MaTeHTa Ha
nsobpeTeHune, NONE3HYIO MOAE/b UM NPOMbILWIEHHbI 0bpaseL, ntoboe ML BNpaBe 03HAKOMUTLCA C
JOKYMEHTaMM 3aABKM U 0T4ETOM 06 MHPOPMALMOHHOM MOMCKE.

MopAnoOK O3HAKOMEHUA C AOKYMEHTaMM 3asABKM U oT4eTom 06 MHGPOPMALMOHHOM NOUCKe
yCTaHaBnmBaeTca ¢denepasbHbIM OPraHOM MCMOSIHUTENIbHOW BAACTW, OCYLLECTBAAIOWMM HOPMATUBHO-
npaBoOBOe peryanposaHue B chepe MHTeNNEeKTyaNbHOM COOCTBEHHOCTM.

Cratba 1395. NaTeHTOBaHME N306pETEHNI UM NOAE3HBIX MOAENEN B MHOCTPAHHbIX rOCcyAapcTBax
N B MEXAYHAPOAHbIX OpraHM3aumnax

1. 3aABKa Ha Bbl4a4yy NaTeHTa Ha M306peTeHMe UAM NONE3HYIO MOLENb, CO34aHHble B POCCUIACKOM
depepaumnm, moxKeT OblTb NOLAHA B MHOCTPAHHOM rOCyZapcTBe UM B MEXAYHapPOLHYI OpraHusaLumto
No WCTEYEHUM LIECTM MECALEB CO AHA MOJAYM COOTBETCTBYIOLLENM 3aABKM B deaepanbHbii opraH
WCNONIHUTE/IbHOM BNACTU NO MHTENNIEKTYa/IbHOW COBCTBEHHOCTM, €CM B YKA3aHHbIM CPOK 3aABUTE/b He
6yneT yBe4OM/IEH O TOM, YTO B 3afBKE COAEPKATCA CBEAEHMA, COCTABAAOWME rOCY4apPCTBEHHYO TaliHy.
3aABKa Ha M300peTeHWe WAWM MOMIE3HYID MOAE/Ib MOXeT OblTb NogaHa paHee YKa3saHHOro CPokKa, HO
nocse NpoBegeHua No npocbbe 3aABUTENA NPOBEPKU HaM4YMA B 3afABKE CBEAEHMWI, COCTaBAAOLLNX
rocyfapcTBeHHyI0 TalHy. MNopagoK NpoBefeHUs TakoM MpPOBEpPKM ycTaHaBauBaeTca [1paBUTENbCTBOM
Poccuiickon depepauymn.

2. MaTeHTOBaHWE B COOTBETCTBMW C [LOrOBOPOM O MATEHTHOW Koonepauuu unm EBpasmitckoit
NaTEHTHOM KOHBEHLMEN M30OpeTeHUs MAM NOME3HOM MoLenun, co3aaHHblx B Poccminickoint Pepepaunmy,
ponyckaetcsa 6e3 npeaBapuTesibHOM NoOAayM COOTBETCTBYHOWEN 3aABKM B denepanbHblit opraH
WUCNONIHUTENIbHOM BNACTU MO WHTE/NNEKTyaNbHOM COOCTBEHHOCTW, €CN 3afBKA B COOTBETCTBUM C
[JoroBopom O NaTeHTHOM Koonepauuu (MexayHapoAHas 3asfBKa) nofaHa B ¢eaepanbHblii OpraH
WUCNOSIHUTENIbHOM BNACTU MO WHTENNEKTYa/lbHON COOCTBEHHOCTM Kak B MoOJyyatowee BeAOMCTBO U
Poccuiickaa Pepepaums B Hell yKasaHa B Ka4yecTBe rocy4apcTBa, B KOTOPOM 3asaBWUTE/lb HaMepeH
Nosly4YnTb MaTeHT, @ eBPa3nNINCKan 3aABKa NogaHa yepes desepasibHblit OpraH UCNOAHUTENBHOM BNACTU
Nno MHTENNIEKTYa/IbHOM COOCTBEHHOCTM.

Cratba 1396. MexXayHapoaHble W €BpasUIiCKME  3afBKM, WMeloWMe Cuay  3aABOK,
npeaycMOTPEHHbIX HacToAWwmMM Kogekcom

1. PepepanbHblii OpraH UCNONHUTENBHOM BAACTU MO MHTENNEKTYaNbHOMW COOCTBEHHOCTU HauyMHaeT
paccmoTpeHue MNofaHHOM B cOOTBETCTBMM € [lOrOoBOPOM O MATEHTHOM KOOMepauuu MerAyHaponHOM
3aABKM Ha M30b6peTeHMe UK NoNe3HYI0 MOAeNb, B KOTOpPOoI Poccuiickana Peaepauma ykasaHa B Kayectse
rocyapcTea, B KOTOPOM 33aiIBUTE/Ib HAMEPEH NOYYUTb NATEHT Ha M306peTeHNe UM NONE3HYIO MOAEND,
no MWCTeYEeHUM TPpUALATM OAHOIO0 MecAla CO AHA MCMPALIMBAEMOro B MEXAYHAapOAHON 3asaBKe



npuvopwuteTa. Mo npocbbe 3aaBUTENs MexAyHapoAHas 3asBKa PacCMaTPUBAETCA A0 MUCTeYeHUA 3TOro
CPOKa NpW yC/I0BUM, YTO 3aABKa NOJAHA HA PYCCKOM A3bIKE WU/IM 3aABUTE/IEM 40 UCTEYEHMA YKA3aHHOro
CpoKa npeactaBneH B denepanbHblil OpraH WCNOAHUTENbHOM BAACTM MO WMHTENNEKTYya/ibHOW
cobCTBEHHOCTM NepeBOA Ha PYCCKMIA A3bIK 3asAB/IEHUMA O BblAaye naTeHTa Ha u3obpeTeHue wuau
NosIe3HYI0 MOAENb, COAEPHKALLETOCA B MEXAYHAPOAHOM 3asiBKe, NOAAHHOM Ha APYroM f3blKe.

MpeactaBneHne B deaepanbHbli OpraH MUCNOAHUTENIbHOW BAACTU MO WUHTENNEKTYa/NbHOWM
cobCTBEHHOCTM NMepeBoAa Ha PYCCKUIA A3bIK COAEPMKALLEroca B MeXAyHapoAHOW 3asABKe 3afABNEHUA O
Bblgaye nateHTa Ha M306peTeHWe MAU MONE3HYI0 MOAENb MOXeT OblTb 3aMeHeHO npeacTaBieHMeM
npeaycMOTPEHHOro HacToAawum Kogekcom 3aaB/ieHMA O Bblgadve naTeHTa.

Ecnv  yKasaHHble AOKYMeHTbl B YCTAaHOBJNIEHHbI CPOK He MpeacTas/ieHbl, AelcTeue
MeXyHapoaHON 3aABKM B OTHoweHun Poccuiickoit depepaumm B cootsBeTcTBuM C [loroBopom o
naTeHTHOWM Koonepauuun npekpaLLaeTca.

CpoK, npegycmoTpeHHbI NyHKTOM 3 cTaTbk 1378 HacToAwero Kogekca gns BHECEHMA U3MEHEeHU M
B [OOKYMEHTbl 33fBKM, MWCYUCAAETCA CO [AHA HayaNa pPaCcCMOTPEHUA MeXAYHApOAHOW 3asfBKU
denepanbHbIM  OpPraHOM  UCMNOJHWUTENbHOW BAACTU MO MHTENNEKTYa/NIbHOM COOGCTBEHHOCTM B
COOTBETCTBMM C HacToAwmMm Kogekcom.

2. PaccmoTpeHue eBpasuIMCKOM 3aABKM Ha WM300peTeHWe, UMetowehn B COOTBETCTBUU C
EBpa3suniiCKOM NATEHTHOW KOHBEHUMEN Cuay NPesyCMOTPEHHOW HacToswum KoaeKcom 3asaBKM Ha
nsobpeTeHne, OCYLLECTBAAETCA HAuYMHaA co AHA, Korga denepanbHbIM OPraHOM WCMONHUTENbHOM
BNACTU NO WHTENNEKTyaNbHOW COBCTBEHHOCTM MosydyeHa OT EBpasuiicKoro naTeHTHOro BeAOMCTBA
3aBepeHHan Konusa eBpasminckon 3aaBkn. CPoK, NPeayCMOTPEHHbIM NyHKTOM 3 cTaTbm 1378 HacToswero
Koaekca Ana BHECEHUA N3MEHEHUI B JOKYMEHTbI 3a1BKMU, MCHUCAAETCA C 3TOM *Ke AaTbl.

3. Ny6anKauma Ha PyCCKOM A3bIKe MeXAyHapoAHOM 3aaBKM MexayHapoaHbim 61opo BcemupHoi
OpraHM3aumMmn UHTENNEeKTyaNbHOMW COBCTBEHHOCTM B COOTBETCTBMM ¢ [loroBopom O NATeHTHOW
Koonepaunn wuan nybavkaumAa eBpasUMCKON 3aaBKM EBpPasMMCKMM NATEHTHbIM BeAOMCTBOM B
COOTBETCTBUM C EBpasuiicKo MaTeHTHOW KOHBEHLMEN 3ameHsAeT nyb/mMKauuio CBeAEHWM O 3asBKe,
npeaycMoTpeHHyto cTaTben 1385 HacToswero Koaekca.

Cratba 1397. EBpasuiickmii naTeHT M naTeHT Poccuitickoit ®Pegepaummnm Ha WOEHTUYHbIE
n3obpeteHun

1. B cnyyae, Korga eBpasMMCKMIA NaTeHT M naTeHT Poccuiickon Pegepaumn Ha MAEHTUYHbIE
M306peTeHna Uan MAEeHTUYHble M300peTeHNE M MOME3HYID MOAENb, UMEIOLWME OOHY M Ty Ke [aty
npUopuTETa, NPUHAANEKAT PasHbIM MaTeHToobnagaTensm, Takme nsobpeTeHus nan nsobpeteHne K
nosiesHas Mogesib MOryT UCM0/1Ib30BATbCA TOIbKO € cobatogeHMeM NpaB Bcex NaTeHToobnagaTenei.

2. Ecnn eBpasuniickmnin naTeHT K naTeHT Poccuiickon Pegepaummn Ha MAEHTUYHbIE N306peTEHNA UK
WOEHTUYHbIE W300peTeHMe W NONE3HYI MOAe/b, WUMEOWMEe OAHY M Ty e AaTy NpuopuTeTa,
npUHagnexaT O4HOMY M TOMY e /Uy, 3TO JIMUO MOMKET npeaocTtaBuTb Atobomy auuy npaso
MCNO/Ib30BaHMA TaKUX W306peTeHuin MaM Kn3006peTeHns U NoNe3HOW MOLEAN NO JIULLEH3MOHHbLIM
[,0roBOpaM, 3aK/IFOYEHHbIM Ha OCHOBE 3TUX NATEHTOB.

§ 6. MpekKpalleHne 1 BOCCTAHOB/IEHUE AeWCTBUA NaTeHTa

Cratba 1398. MNpusHaHWe HeZeNCTBUTENbHBbIM NAaTEHTA Ha M30bpeTeHMe, NONE3HYIO MOALE/b UK
NPOMbILWAEHHbI 0b6paseL,

1. NateHT Ha M306peTeHMe, NONE3HYID MOAEe/b UAW MPOMBbILWIEHHbIW obpasey, MoxKeT 6biTb B
TeYeHWe CPoKa ero AenCcTBNA NPU3HAH HeAEeNCTBUTEIbHBIM MOIHOCTLIO UKW YAaCTUYHO B CIYYasX:

1) HecooTBeTCTBMA M306pETEHUSA, MOJIE3HOW MOAENN WM MPOMbIWIEHHOro 0bpasua ycaoBuam
naTeHTOoCnoCOOHOCTH, YCTAHOBIEHHbIM HacToAWMM KoaeKkcom;

2) Hannuma B dopmyne M306peTeHMA MW MOJIe3HOM MoLenn Nnbo B NepeyHe CyLecTBEHHbIX
NPW3HaKOB NPOMbILWIEHHOro 06pasLia, KOTopble COAEPKATCA B PELLUEHUN O Bblgaye NnaTeHTa, NPU3HaAKOB,
OTCYTCTBOBABLUMX Ha [AaTy MOAAYM 3asABKM B OMMCaHMWM U30OpeTeHUA MAM NOSEe3HON Moaenu U B
bopmyne n3obpeTeHns uam nonesHon mogenu (eciv 3asiBka Ha M306peTeHne UK NONE3HYH MOAE/b
Ha AaTy ee No4aYM COAeprKana Takyto popmyy) AMbo Ha U306paXKEHUAX U3LEeNUs;

3) BblgauM MATEHTa MPU HAIMYMM HECKOIbKUX 33ABOK Ha UAEHTUUYHbIe U306pEeTeHUs, NosesHble
MOAENN UAN NPOMbILIEHHbIe 06pasupbl, MMEILWMX O4HY U Ty Xe AaTy NPUOPUTETA, C HapyLeHUEM



YCIOBWUI, NpesyCMOTPEHHbIX cTaTbeit 1383 HacToswero Koaekca;

4) BblAauM MaTeHTa C yKasaHWeM B HeM B KayecTBe aBTOpa MW naTeHToobnafatens avua, He
ABNAIOLLEroCA TAKOBbIM B COOTBETCTBMM C HacToAwmm Kogekcom, Man 6e3 yKasaHuA B naTeHTe B
KayecTBe aBTOpa Wau nateHToobnagaTens nvua, ABNAOWErocA TaKOBbIM B COOTBETCTBMM C HACTOALLMM
Kogekcom.

2. Bbigava nateHTa Ha u3obpeTeHMe, NONE3HYID MOLENb UM MPOMbILLIIEHHbIA 0bpaseL, MoxeT
6bITb OCnopeHa NO6bIM ANLOM, KOTOPOMY CTalo WM3BECTHO O HapyWeHWAX, MpenyCMOTPEHHbIX
nognyHktamm 1 - 3 nyHKTa 1 HacToAWeN cTaTby, NyTeM NOAaYM BO3PAXKEHWA B MafaTy NO MATEHTHbIM
cnopam.

Bblfaya naTeHTa Ha n3o06peTeHne, NoAe3HYI0 MOAE/b UK NPOMBbILLNEHHbIA 06pa3el, MOXeT ObITb
ocnopeHa B cyaebHom nopaake A6bIM  AMLOM, KOTOPOMY CTasio WM3BECTHO O HapyleHuAX,
npeaycMOTPEHHbIX NoANYHKTOM 4 nyHKTa 1 HacToALWel cTaTbMm.

3. MaTeHT Ha wu3obpeTeHMe, NOME3HYID MOLENb WAM NPOMbIWNEHHbIM obpaseL, npusHaeTca
HeaelCTBUTENIbHbIM MOJIHOCTBIO MM YaCTUYHO Ha OCHOBAHWWM pelleHuA deaepanbHOro opraHa
WCNONHUTENbHOWM BAACTU MO UHTENNEKTYANIbHOW COBCTBEHHOCTU, NPUHATOFO B COOTBETCTBUM C NMYHKTaMM
2 n 3 ctatbn 1248 HacToAwero Koaekca, nam BCTYNMBLLEro B 3aKOHHYIO CUY peLlleHua cyaa.

B cnyyae npusHaHMA NaTeHTa HeAeWCTBUTE/IbHBbIM YacTUYHO Ha u3obpeTeHune, NofesHyo Moaenb
WM NPOMbILLNEHHBI 0bpaseL, BblAAeTCA HOBbIN NaTEeHT.

4. MaTeHT Ha uM30b6peTeHMe, MONE3HYID MOAENb WUAU MPOMbIWAEHHbIN obpasel, NPW3HAHHDLIN
HeaelCTBUTEIbHbIM MOIHOCTbIO MW YaCTUYHO, aHHY/IMPYETCA CO AHA NOAAYM 3aABKM Ha MATEHT.

JInueH3noHHble J0roBOpbl, 3aK/NHOYEHHble Ha OCHOBE MNaTeHTa, MPU3HAHHOrO BNOCAEACTBUM
HeaelCTBUTENIbHbIM, COXPAHAIT AeNcTBME B TOM Mepe, B KAKOW OHW OblIM UCMOAHEHBI K MOMEHTY
BbIHECEHWSA peLIeHUs O HeeNCTBUTENbHOCTM NaTeHTa.

5. MpusHaHWe nateHTa HeAeWCTBUTE/IbHbIM O3HaA4YaeT OTMeHy pelleHusa denepanbHOro opraHa
WCNONHUTENbHOW BNACTW MO WHTE/IEKTYya/lbHON COBCTBEHHOCTM O Bblgaye MaTeHTa Ha M3obpeTeHwue,
NoNesHyl0 MOZEe/Nb WM TNPOMbIW/IEHHbIA obpasey, (ctaTbs 1387) M aHHy/AMpOBaHME 3anucu B
COOTBETCTBYHOLLEM rOCY4apCTBEHHOM peecTpe (NyHKT 1 ctatby 1393).

Cratba 1399. JocpoyHoe nMpeKpalleHne AelcTBUA nNaTeHTa Ha M30b6peTeHne, NONE3HYIO MOAENb
WUAW NPOMbILAEHHbI 06paseL,

[Jenctene naTeHTa Ha wu30bpeTeHWe, NONE3HYID MOAENb WAW NPOMbIWAEHHbIN obpaseLl,
npekpawaeTca 4OCPOYHO:

Ha OCHOBAaHWW 3asABfEeHUA, MNOJAHHOrO nateHToobnajatenem B denepanbHbIl  OpraH
WCNONHUTENbHOM BAACTN MO UHTENNEKTYaIbHON COBCTBEHHOCTH, - CO AHA NOCTYNAeHWA 3aaBaeHuA. Ecam
naTeHT Bbl4aH Ha rpynny u3obpeTeHuid, NONe3HbIXx MoAeNel WAM NPOMbIAEHHbIX 06pasuos, a
3aAB/ieHMe NaTeHTo061a4aTeNna NoAaHO B OTHOLWEHMW HE BCeX BXOAALMX B Fpynny o6 beKTOB NAaTeHTHbIX
npas, AeNCTBME NaTeHTa NPeKpaLLaeTcA TONIbKO B OTHOWEHUWU M306peTeHNn, NoNe3HbIX MoAeNen Uamn
NPOMbILIEHHbIX 06pa3u,0B, YKa3aHHbIX B 3aABJEHUN;

npuv HeynnaTe B YCTQHOB/IEHHbI CPOK MATEHTHOW MOLWAMHbI 33 NOALEpXKaHMe MaTeHTa Ha
nsobpeTeHne, NONE3HYD MOAENb WA MNPOMbIWAEHHbIN obpasel, B cuae - CO AHA MUCTeYeHus
YCTaHOB/IEHHOTO CPOKa A/1A YNAaTbl NAaTEHTHOM NOW/MHbI 33 NoAAepXKaHWe NaTeHTa B cue.

Cratba 1400. BoccTtaHOoBneHMEe OENCTBMSA MNATeHTA Ha M306peTeHMe, MOJIE3HYD MOALENb WK
NPOMbILAEHHbIN 06pa3eu,. MpaBo nocnenonb3oBaHUA

1. [eictBne naTeHTa Ha u3o0b6peTeHMe, NONE3HY MOAe/b WAM NPOMbILWAEHHbIM obpaseu,
KOTOpoe 6bl/I0 NPEeKPaLLEHO B CBA3WM C TEM, YTO MATEHTHAA MOLW/MHA 3@ NOAAEPKAHWE MATeHTa B cuie
He Oblna ynnayeHa B YCTAaHOBJIEHHbIA CPOK, MOXeT OblTb BOCCTAHOBAEHO deaepasbHbiM OPraHOM
WCNONHUTENbHOW BAACTU MO WHTENNEKTya/lbHOW COBCTBEHHOCTM NO XOAATalCTBY /ML, KOTOPOMY
npuHagnexkan nateHT. XoAaTalCTBO O BOCCTAHOB/IEHMM AENCTBMA MaTeHTa MoXeT OblTb MoAaHo B
YKa3aHHbI denepanbHbli OpraH B TevyeHWe Tpex JeT CO AHA UCTeYeHUA CPOoKa ynaaTbl MAaTEHTHOM
MOLW/IMHbBI, HO A0 WCTeYEeHUA NPeayCMOTPEHHOro HacToAlMM Koaekcom cpoka AencTema nateHTa. K
X0[,aTancTBY [0MKEH OblTb MPUNOKEH AOKYMEHT, NOATBEPKAAIOLLMIA YNAATY B YCTAHOBEHHOM pasmepe
naTeHTHOW NOLU/INHbLI 32 BOCCTAHOBNEHWE AEeNCTBMA NaTeHTa.

2. ®epepanbHblit OpraH MWCMOAHUTENBHOW BAACTM NO  MHTENNEKTyalbHOW COBCTBEHHOCTU
nybavkyetr B oduumancHom OlonneTeHe cBeAeHWA O BOCCTAHOBAEHWW [ENCTBMA MNaTeHTa Ha



n30bpeTeHne, NOAE3HYI0O MOLE/b AN NPOMbILIEHHBIV 06pased,

3. /lnuo, KOTOpoEe B NEpMoA, MeXAy AaTON NMpPeKpalleHus AelCTBUA NaTeHTa Ha M3obpeTeHue,
Nnosie3Hy0 MOZENb WAN NMPOMbILWNEHHbIV 0bpasel, n gaTtol nybanKaumm B opuumansHom bronneteHe
benepanbHOro opraHa MCMOJHWUTENBHON BNACTU MO MHTENNIEKTYa/lbHON COBCTBEHHOCTU CBELAEHWUIN O
BOCCTAaHOBJ/IEHUWN AENCTBMA MATEHTa Hayaslo MUCMO/Ib30BaHWE M3006peTeHus, MoNe3HON Mogenn Wuau
NPOMBILLIEHHOTO 06pasLa B0 CAEeNaNo B YKa3aHHbIN Nepmos HeobXxoanMbIe K STOMY NPUTOTOB/IEHUS,
COXpaHAeT MpaBO Ha JajbHellee ero 6e3Bo3mMe3fHOE WCNoJ/b30BaHMe 6He3 pacwupeHus obbema
TAKOro UCMosIb30BaHMA (MPaBo Noc/1enob3oBaHwus).

§ 7. OcobeHHOCTM NPaBOBOW OXPaHbI M UCMO/Ib30BAHUA
CEKPETHbIX N306peTeHn

Cratba 1401. MNogaya 1 paccmoTpeHMe 3adaBKMU Ha Bblgayy NaTeHTa Ha CeKpeTHoe u3obpeteHume

1. Mogaya 3asABKM Ha Bblgayy NATeHTA Ha CeKpeTHoe Mu3obpeTeHMe (3asBKAa Ha CeKpeTHoe
nsobpeTeHune), pacCMOTPeHUEe TaKoW 3anaBKU UM obpalleHWe C Heil OCYLLeCTBAATCA C cobaogeHuem
3aKOHOZaTe/IbCTBa O FOCYapCTBEHHOM TalHe.

2. 3aABKM Ha CeKpeTHble n306peTeHuns, oA KOTOPbIX YCTaHOB/IEHA CTeneHb CEKPeTHOCTM "ocobol
BaXXHOCTU" MM "coBepLlUEHHO CeKpeTHO", a TaKKe Ha CeKpeTHble M306peTeHns, KOTopble OTHOCATCA K
CpefcTBAM BOOPYKEHUA U BOEHHOM TEXHUKM U K MeTOAaM U cpeacTBamM B 06/1acTu pa3BeblBaTe/IbHOM,
KOHTpPpa3Be blBaTe/IbHON WM ONEpPaTUBHO-PO3bICKHON [AEeATeNbHOCTM WM ANA KOTOPbIX YCTaHOB/JEHA
cTeneHb CEeKpeTHOCTU "cekpeTHO", NnoAaloTcA B 3aBUCMMOCTM OT UX TEMATUYECKOM NPUHALIEKHOCTU B
ynonHomoudeHHble lMpasuTtenbcteom Poccuiickon DPepepaumm denepanbHble opraHbl MCMOAHUTENbHOMN
BnacT, FfocyAapcTBEHHYIO KOPMOpaLMIo No aTOMHOM 3Heprumn "Pocatom" (YyNOJHOMOYEHHbIE OpraHbl).
3asBKM Ha MHble ceKpeTHble n306peTeHna noaatoTca B deaepanbHblii OpraH MCMOAHUTENIbHON BAACTM NO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTW.

(8 peq. PepgepanbHoro sakoHa ot 01.12.2007 N 318-93)

3. Ecam  npu  paccmoTpeHun  denepanbHbIM  OpraHOM  MCMOAHUTENbHOM  BAACTM MO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTM 3asABKM Ha M3obpeTeHne ByaeT yCTaHOBNEHO, YTO coepKalmeca B
HEeWl CBeAEeHMA COCTaBAAKOT TOCYAAPCTBEHHYIO TalHy, TaKaA 3asBKa 3aceKpeuymBaeTcA B MNOPALKe,
YCTaHOB/IEHHOM 3aKOHOZaTe/IbCTBOM O FOCYAapCTBEHHOM TalHe, U CYMTAETCA 3aABKOM Ha CeKpeTHoe
n3obpeteHue.

3aceKkpeumMBaHMe 3aABKM, MOAAHHOM WMHOCTPAHHLIM  FPAXKAAHMHOM  MAM  MHOCTPAHHbLIM
HOPUAMYECKUM IULLOM, HE [LOMYCKaeTCA.

4. Mpun paccMOTPeHMM 3aABKM HA CeKpeTHoe u30bpeTeHMe COOTBETCTBEHHO MPUMEHAIOTCA
nonoxeHus cratein 1384, 1386 - 1389 Hactosawero Kogekca. MNybanKauma ceeaeHUn o Takol 3adaBKe B
3TOM C/ly4ae He NPOM3BOAUTCA.

5. MNpu yCcTaHOBNEHUM HOBWM3HbI CEKPETHOrO M306pPETEHUs B YPOBEHb TEXHWKM (MYHKT 2 CTaTbu
1350) TaK:Ke BKAOYAKOTCA MPWU YCA0BUM WX bosiee paHHEro NMpUOpUTETa CEKpeTHble M30b6peTeHwus,
3anateHToBaHHble B Poccuiticko ®Pepepaumn, u cekpeTHble U300peTeHus, Ha KOTopble BblAaHbl
aBTopckue cempetennctsa CCCP, ecnm gns sTMX M306peTEHWM YCTaHOB/IEHA CTeMNeHb CEKPETHOCTU He
BbllLEe, YeM CTeMNeHb CEKPETHOCTM M306peTeHUs, HOBM3HA KOTOPOro YCTaHaB/IMBaETCA.

6. Bo3sparkeHMe nNpOTMB pelleHnsa, MNPUHATOrO MO 3aABKE HA CeKpeTHoe u3obpeTeHue
YNONHOMOYEHHbIM OPraHOM, PAaCCMaTPMBAETCA B YCTAHOBJIEHHOM UM nopAaaKe. PeleHune, npuHATOoE NO
TAaKOMY BO3paXKeHMI0, MOXKeT OblTb OCNOPEHO B CyAe.

7. K 3asABKam Ha ceKpeTHble M30bpeTeHuMa nonoxeHums ctaTbl 1379 HactosAwero Kogekca o
npeobpa3oBaHUM 3aABKN Ha M306peTeHMe B 3aABKY HA NONIE3HYIO MOAE/b HE MPUMEHAIOTCA.

Cratba 1402. NocypapcTBEHHAs PErncTpaumsa CEKPETHOro M3obpeTeHus M Bblgadya NaTeHTa Ha
Hero. PacnpocTpaHeHue cBefieHMIA O CEKPETHOM N306peTeHUn

1. TocymapcTBeHHaa perncTpauma CcekpeTHoro wusobpeteHna B [OcysapCTBEHHOM peecTpe
n3obpeteHunit Poccuiickon ®epepaumn 1 Bblaaya NaTeHTa Ha CEKPETHOE M306peTeHMe OCYLLECTBAAOTCA
denepanbHbIM OPraHOM MCMOMIHUTENBHOM BAACTU MO WMHTENNEKTYaNIbHON COOGCTBEHHOCTUM WAW, ecnun
pelleHue O Bblgaye naTeHTa Ha CeKpeTHoe nsobpeteHne NPUHATO YNOJAHOMOYEHHbBIM OPraHOM, - STUM
opraHom. YMNO/IHOMOYEHHbIA OpraH, 3aperucTpuMpoBaBLUMIA CeKpeTHoe u3obpeTeHMe W BblOaABLUMIA
NaTeHT Ha CeKpeTHoe uM306peTeHMe, yBegomaseTr o6 3Tom denepanbHbli OpraH MCNONHUTENbHOM



BJ1aCTU MO MHTE/IEKTYANIbHON COBCTBEHHOCTM.

YNONHOMOYEHHbIN OpraH, OCyLEeCTBMBLUNI PErncTpaumio ceKpeTHoro n3obpeteHma M BblAaBLLMIA
Ha Hero MaTeHT, BHOCUT U3MEHEHWA, CBA3aHHbIE C UCNPABEHUEM OYEBUAHbIX U TEXHUYECKUX OLMOOK, B
naTeHT Ha cekpeTHoe u3obpeTeHne M (Mau) [oCyAapCTBEHHbIN peecTp M306peTeHuin PoccuiicKol
depepauum.

2. CBefeHMA O 3aABKax WM MaTEHTax Ha CeKpeTHble M306peTeHuA, a Takke 06 OTHOCALMXCA K
CEeKpPeTHbIM M306peTeHnAM U3MeHeHnAax B locysapcTBeHHOM peecTpe u306peTeHMin Poccuiickol
Pepepaumnm He nybamkytoTca. MNepenaya cBefeHUN O TAKMX NATEHTAxX OCYLLECTBAAETCA B COOTBETCTBUM C
3aKOHOAaTe/IbCTBOM O FOCYAapCTBEHHOW TalHe.

Cratba 1403. U3meHeHMe cTeneHn CeKPeTHOCTU U pacceKkpeynBaHme n3obpetTeHuni

1. N3meHeHMe cTeneHW CEKPEeTHOCTM U paccekpeumBaHMe U3006peTEHU, a TaKkKe U3MeHeHWe u
CHATWE TpMGbOB CEKPETHOCTM C [OKYMEHTOB 33dABKM M C NATEHTAa Ha CeKpeTHoe Wu3obpeTeHue
OCYLLECTBAAOTCA B NOPALKeE, YCTAHOBIEHHOM 3aKOHOAATE/IbCTBOM O FOCY/AapCTBEHHOM TalHe.

2. MNpu NOBbIWEHNN CTENEHM CEKPETHOCTU M306peTeHna denepanbHblii OpraH UCNOAHUTENBHOM
BNACTM NO MHTE/NIEKTYa/IbHON COBCTBEHHOCTM NepesaeT AOKYMEHTbI 3aABKM HA CEKpeTHOe n3obpeteHune
B 3aBUCMMOCTM OT UX TeMaTUYECKOW MPUHALNEKHOCTU B COOTBETCTBYIOLMIA YNOJHOMOYEHHbIA OpraH.
JanoHellwee paccMoTpeHMe 3asaBKW, PAcCMOTPEHME KOTOPOM K MOMEHTY MOBbIWEHUA CTEMNeHU
CEKPETHOCTN He 3aBeplUeHO yKa3aHHbIM desepasbHbIM OPraHOM, OCYLLECTBAAETCA YNOJHOMOYEHHbIM
opraHom. Mpu NOHUKEHUN CTEMEHU CEKPETHOCTU M306peTeHNa AanbHenllee PacCMOTPEHNE 3aABKU Ha
CeKkpeTHoe Mn3obpeTeHMe OCyLecTBAAETCA TEM e YNOJHOMOYEHHbIM OPraHOM, KOTOpbIA A0 3TOro
paccmaTpuBan 3anaBKy.

3. MNpwu paccekpeumBaHMM N306pETEHUA YNONHOMOYEHHDBIA OpraH nepesaeT UMeLMecs Yy Hero
paccekpeyeHHble AOKYMEHTbl 3aABKM Ha n3obpeTeHne B deaepanbHbllii OpraH UCNONHUTENbHOM BAACTU
Nno MHTENNEeKTyaNbHOW cobcTBeHHOCTU. [lanbHellwee pacCMOTPEHME 3afBKM, PAacCMOTPEHNE KOTOPOM K
MOMEHTY pacceKpeyMBaHMA He 3aBepLieHO YMOJIHOMOYEHHbIM OpPraHOM, OCYLLEeCTBAAETCA YKa3aHHbIM
denepanbHbIM OPraHoOM.

Cratbsa 1404. MNpu3HaHWe HeaeNCTBMTENIbHBbIM NAaTEHTA HA CEKPETHOE n3obpeTeHune

Bo3sparkeHune NpoTMB BblgauM YNOAHOMOYEHHbIM OPraHOM NaTeHTa Ha CEKpeTHoe M3obpeTeHume no
OCHOBaHMAM, npeaycmoTpeHHbIM B noanyHKtax 1 - 3 nyHkTta 1 ctatbm 1398 Hactoawero Kopekca,
nogaeTcs B YNOJIHOMOYEHHbI OpraH W pPaccMaTpMBaeTcA B YCTAHOB/AEHHOM MM nopagke. PeweHwne
YNONHOMOYEHHOr0 OpraHa, NPUHATOE MO BO3Pa*KEHWIO, YTBEPXKAAETCA PYKOBOAMTENEM 3TOr0 OpraHa,
BCTYNaeT B CU/Y CO AHSA ero yTBepXKAeHMA N MOXKeT OblTb OCNOPEHO B Cye.

Cratbsa 1405. UckntountenbHoe NpaBo Ha CEKPETHOe U3obpeTeHme

1. Ucnonb3oBaHMe CEKPETHOTO0 M3006pEeTEeHMA U PacnopsyKeHUEe MCKAHYUTENbHbIM MPAaBOM Ha
CeKpeTHoe M306peTeHne OCyLLEeCTBAAIOTCA C cobntofgeHuem 3aKoHOAaTeNbCTBA O FOCYAapPCTBEHHOM
TaliHe.

2. Jorosop 06 OTYyXAEHWW nNaTeHTa, a TaKKe JMLEH3MOHHbIN AOrOBOP Ha MCNO/Ab30BaHMWe
CEeKpeTHOro un3obpeTeHUA NOANEXMUT perncTpauumM B OpraHe, BblAaBllemM MNATeHT Ha CeKpeTHoe
nsobpeTeHune, WM ero NpaBonpeeMHUKe, a NPU OTCYTCTBUM NpaBonpeeMHuKa - B pesepaibHOM opraHe
WCNONHUTENbHOWM BNACTW NO UHTENNEKTYaIbHOM COBCTBEHHOCTM.

3. B oTHOLWEHNN ceKpeTHOro n3obpeTeHUs He AONYCKatoTCA NyBAMYHOE NpeaNoXKeHMNE 3aKNI0UYNTD
porosop 06 OTYyKAEHUMM naTeHTa W 3aABreHMe 00 OTKPbITON /UULEH3UU, NpPesyCMOTPEHHble
COOTBETCTBEHHO NyHKTOM 1 ctaTbk 1366 n nyHKkTOoM 1 cTaTbm 1368 HacTtoawero Kogekca.

4. TpuHYAUTEeNbHAA NULEH3MA B OTHOWEHWW CEKPETHOro Wu3obpeTeHusA, npeaycMOTPeHHas
ctaTben 1362 HacToswero Kogekca, He npenocTaBaseTcs.

5. He ABnAloTcA HapyweHMeM UCKAYMTeNbHOro npasa ob6nagatens naTeHTa Ha CeKpeTHoe
n3obpereHme [f[encTBuA, NpenycMoTpeHHble cTaTber 1359 Hactoawero KopeKkca, a TaKkxe
MCNONb30BaHNE CEKPETHOro M306peTeHMA NULOM, KOTOPOE He 3Halo0 M He MOM/1I0 Ha 3aKOHHbIX
OCHOBAHMAX 3HATb O HA/IMYMM NATEHTA Ha AaHHOe n3obpeTteHue. MNocne paccekpeunBaHna nsobpeTeHUs
WAN yBEAOMNEHWA YKa3aHHOrO ML naTeHToobnagatenem o HaAMYMM NaTeHTa Ha JaHHOe n3obpeTeHne
3TO /IMLO A0/MKHO NPEKPaTUTb MCMO/Ib30BaHME U306peTeHmA MAKM 3aKAUYUTL C NaTeHToobnasaTtenem
JIMLLEH3UOHHbIW ALO0rOBOP, KPOME C/lydas, Korga MMeio MecTo NpPaBo NpexKaeno/b30BaHuA.



6. Oﬁpau.LeHme B3bICKaHMA Ha WUCKAKYUTEeNbHOE TMNMpPaBO Ha CeKpeTHoe M306pETEHMe HE
AonycKaeTca.

§ 8. 3awwmTa NpaB aBTOPOB U NaTeHToob1aaaTenel

CraTtbsa 1406. Cnopbl, CBA3aHHbIE C 3aLUUTOM NATEHTHbIX NPaB

1. Crnopbl, cBA3aHHbIE C 3aLLMTOM MaTEHTHbIX MPaB, pPaccMaTpMBaloTcA cyaoM. K Takmm cnopam
OTHOCATCA, B YaCTHOCTM, CMOPbI:

1) 06 aBTOpPCTBE M306pPETEHMA, NONE3HON MOAENN, NMPOMbILWIEHHOro 0bpasua;

2) 06 ycTtaHoBNEeHMM NaTeHToobagaTens;

3) 0 HapyWeHUM UCKIOUYMTENbHOTO nNpaBa Ha w306peTeHWe, MONE3HYID MOAENAb WU
NPOMbILWIEHHbI 0bpaseL;

4) o 3aKkN4YeHUn, 06 UCNONHEHUN, 06 U3MEHEHUN M O MpPEeKpaLleHMN AOroBOPOB O Mnepegade
WCKNIOUYUTENIbHOTO NpaBa (OTYYKAEHWW NaTeHTa) U NIMLEH3UOHHbLIX AO0rOBOPOB Ha WCNO/b30BaHME
n3o06peTeHnn, NoNe3HON MOLEN, NMPOMbILWIEHHOrO 06pasya;

5) o npaBe npexAenosib3oBaHus;

6) 0 npaBe Nocnenonb3oBaHMs;

7) o pa3mepe, CpoKe M NOpAAKe BbINAaTbl BO3HArpaXK4eHUs aBToOpy M306peTeHuA, NoJsies3How
MOZENN AN NPOMbILIEHHOro 06pasLLa B COOTBETCTBUM € HacToALWMM KoaeKkcom;

8) o0 pasmepe, cpoke M nopAgKe BbINAATbl KOMMEHCAUMA, NPeayCMOTPEHHbIX HaCTOALLMM
Kogekcom.

2. B cnyyasx, ykasaHHbIX B ctatbax 1387, 1390, 1391, 1398, 1401 v 1404 HactoAwero Kogekca,
3alMTa NAaTeHTHbIX NPaB OCYLLECTBAETCA B aAMUHUCTPATMBHOM NOPALKE B COOTBETCTBMM C MYHKTaMu 2
n 3 ctatbn 1248 HactoAwero Kogekca.

Cratba 1407. MNybavKauma peweHns cyga 0 HapyLweHWW naTeHTa

MateHTOO6Na4ATENb BNpPaBe B COOTBETCTBUM C NOAMYHKTOM 5 nyHKTa 1 ctatbm 1252 Hactoswero
Kogekca notpebosBatb nybamkauum B  oduumanbHom OronneteHe  denepanbHOro  opraHa
WUCNONHUTENbHOW BAACTU MO WMHTENNEKTYaNIbHON COBCTBEHHOCTM pEeLIeHUA cyga O HenpaBoOMEpHOM
MCNONb30BaHUN U306peTeHUsA, NoNe3HOW MoLenn, NPOMbILLNEHHOrO 06pa3ua an 06 MHOM HapyLleHUK
ero npas.

Fnasa 73. MPABO HA CENNIEKUMOHHOE AOCTUXKEHUE

§ 1. OCHOBHbIE MOJIOXKEHUA

CraTba 1408. MNpaBa Ha ceneKuMoHHble JOCTUKEHUA

1. ABTOpY CeNEeKUMOHHOrO AOCTUMKEHMA, OTBEYAIOLWErO YC/AOBUMAM MpPeAoCTaB/eHUs MpPaBOBOWM
OXpaHbl, NPeAYyCMOTPEHHbIM HacToAWMM KoaeKcom (CenekumoHHOro AOCTUXEHWA), NpuHaanexaT
cnegyrowme MHTeNNeKTyabHble NpaBa:

1) ucknoumTENBHOE NPaBO;

2) npaBo aBTOPCTBA.

2. B cnyyasx, npegyCMOTpPEHHbIX HacToAwum KozeKkcom, aBToOpy CeNeKUMOHHOI0 AOCTUMKEHUA
npuMHagNeXKaT TaKXKe pgpyrve npasa, B TOM YMCAe MNPaBO Ha MNOJlyYeHWMEe MaTeHTa, NpPaBO Ha
HAaWMEHOBAHME CeJIEKUMOHHOIO [OO0CTUXKEHWA, NPaBO HA BO3HArpPa*kAeHMe 3a UCMoJib3oBaHWe
CnyKebHOro ceneKkuMoHHOIro AOCTUHKEHMS.

Cratba 1409. [lelcTBUE UCKNHOUYUTENBHOIO NPaBa Ha CENEKLUMOHHbIE AOCTUKEHMA Ha TEPPUTOPUM
Poccuiickon degepauymm

Ha Tepputopun Poccuitckon PepepaLmm NpUsHaeTca UCKAKOYMUTENbHOE NPaBO HA CeNeKUUMOHHOoe
OOCTUXKEHME, YA0CTOBEPEHHOE MAaTEHTOM, BblAaHHbIM desepasibHbIM OPraHOM UCMOHUTENIBHOM BAACTU
Mo CEeNeKUMOHHbIM [OCTUMKEHUAM, WAW NATEHTOM, UMENLWMM Cuay Ha Tepputopum Poccuiickoit
depepaumnm B COOTBETCTBMM C MEXAYHAPOAHbIMM AoroBopamu Poccuiickoit ®epepaunn.

CraTbAa 1410. ABTOp CENEKUMOHHOro AOCTUMKEHMUA
ABTOPOM CENEKUMOHHOTO AOCTUMXKEHWUA MPU3HAETCA CeNEeKUMOHEpP -TpaXKAaHWH, TBOPYECKMM
TPYAOM KOTOPOro CO34aHO0, BbIBEAEHO AN BbIIBNEHO CENEKLMOHHOE A0CTMXKeHMe. JINLo, yKa3saHHOoe B



KayecCTBe aBTOpa B 3aABKe Ha BblAa4dy MaTeHTa Ha CeneKuynoHHoe AO0CTUXXeHMe, CHUTAETCA aBTOPOM
cenekKuynoHHOro 4oCtn>XeHuna, eCan He A0Ka3aHO UHoOe.

CraTbAa 1411. CoaBTOpbI CENEKLNOHHOMO AO0CTUXKEHNA

1. TpaxkpaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO343HO, BbiBEAEHO WM BbIABIEHO
CeneKkLMOHHOE AOCTUXEHME, MPU3HAOTCA COABTOPaMMU.

2. Kaapll 13 COaBTOPOB BrpaBe WCMO/Ib30BaTb CENEKUMOHHOE [AOCTUMKEHME MO CBOemy
YCMOTPEHWUIO, €C/TN COTNTALLIEHUEM MEKAY HAMWN He MpesyCMOTPEHO UHOE.

3. K OTHOWeHMAM COaBTOPOB, CBA3AHHbIM C pacnpeeseHMeM [O0XOL0B OT WMCNONAb30BAHMA
CEeNEKLMOHHOIO AOCTUXKEHUA M C PaACMOPAKEHUEM UCKAOYUTE/IbHBIM MPABOM Ha CeNIeKUUOHHOEe
LOCTUXEHNe, COOTBETCTBEHHO NPUMEHAOTCA NpasBuaa NyHKTa 3 ctatbm 1229 HacToAwero Kogekca.

PacnopsakeHne nNpaBoOm Ha NOJIyYeHMe NaTeHTa Ha Ce/IeKUMOHHOE AOCTUXKEHUE OCYLLEeCTBAAETCA
COABTOPAMM COBMECTHO.

4. KaxKaplii U3 COaBTOPOB BMPaBe CaMOCTOATE/IbHO NPUHMMATb Mepbl NO 3aLLMTe CBOUX NpPas.

Cratba 1412. O6bEKTbI MHTENNEKTYAbHbIX NPAB HA CEIEKLMOHHbIE AOCTUNKEHUSA

1. O6beKTamu MWHTENNEKTyaslbHbIX MPaB Ha CeNeKUMOHHbIe AOCTUMKEHUA SBAAIOTCA COpPTa
pacTeHuin U MOopPOAbl YKMBOTHbIX, 3aPEerucTpuMpoBaHHble B [OCYyAapCTBEHHOM peecTpe OXpaHAeMbIX
CENIEKLUMOHHbIX [OCTUMKEHUIN, eCiM 3TW pPe3yNbTaTbl MHTENIEKTYa/lbHOW AeATeNbHOCTM OTBEeYaloT
yCTaHOBNEHHbIM HacToAlmMM KogeKkcom TpeboBaHUAM K TaKUM CENEKLNOHHBIM AOCTUXEHUAM.

2. CopTOM pacTeHWit SBASETCA Tpynna pPacTeHuli, KOTopas He3aBUCMMO OT OXPaHOCMOCOBHOCTU
onpeaenseTca No NPM3HaKam, XapaKTepusyroLwWmMm AaHHbIA FeHOTUN UAM KOMOWHaLMIO reHOTUNOB, U
OT/IMYAETCA OT APYrux rpynn pacTeHWi Toro »Ke H60TAaHMYECKOro TaKCOHA OOAHUM WWN HECKONbKUMMU
npu3HaKamu.

CopT MmoeT ObiTb npeactaBAeH OOHUM  WAM  HECKONbKMMU  PAaCcTEHUAMM, YacTblo MAM
HECKONIbKMMM 4aCTAMM pPaCTEHWUA MNPW YCNIOBWMKM, UYTO TaKasa 4YacTb WAM TaKMe 4acTu MoryT 6biTb
MCNONb30BaHbl A1 BOCNPOM3BOACTBA LLe/IblX PAaCTEHUI copTa.

OXxpaHAeMbIMW KaTeropuamM COpTa pPacTeHUIn ABAAKOTCA K/IOH, AuMHWA, TMbpua nepBoro
NMOKOIeHUA, NONyNALMA.

3. MopoaoW }KUBOTHbLIX ABAAETCA rPYMNNa }KUBOTHbIX, KOTOPAA HE3ABMCUMO OT OXPAHOCNOCOBHOCTH
obnafaet reHeTMyeckn 06YCNOBAEHHbIMU BMONOTMHECKMMU U MOPHONOrMYECKUMU CBOMCTBAMU W
NpuW3HaKamm, NpMYem HeKoTopble U3 HUX cneunduryHbl ANA AAHHOM TPYNMbl U OTAMYAIOT ee OT APYrux
rpynn »KMBOTHbIX. MMopoga MoKeT OblTb NpeacTaB/ieHa MEHCKOM WM MyXKCKOM ocobbio anbo
NnJeMeHHbIM MaTepuasomM, TO eCcTb NpegHasHa4YeHHbIMM A5 BOCMPOWM3BOACTBA MOPOAbI KUBOTHbIMM
(nNemeHHbIMU }KUBOTHBIMM), UX TaMETaMU UK 3UroTamu (ambproHamm).

OXpaHAEeMbIMW KaTEropMAMM NOPOLAbI Y KUBOTHbBIX ABAAIOTCA TUM, KPOCC JIMHWUA.

Cratba 1413. YcnoBus oxpaHOCNOCOOHOCTM CeNEeKLMOHHOIO AOCTUMKEHMUA

1. [MaTeHT BblZAeTCA Ha  CeJIEKUMOHHOE  AOCTUXKEHME, OTBevalollee  KpUTepuam
OXPAHOCMNOCOOHOCTM M OTHOCALWLeecA K BOTAaHUMYECKMM W 300/10TMYECKMM POgaM M BUAAM, NepeyeHb
KOTOpbIX YyCTaHaBnAMBaeTcA denepasbHbIM OPraHOM WCMOJIHUTENIbHOW BAIACTM, OCYLLECTBAAOLLMUM
HOPMAaTUBHO-MPaABOBOE peryanpoBaHue B chepe cenbCKoro Xo3sncTaa.

2. KpuTepmamm oXpaHOCNOCOBHOCTM CENeKLUMOHHOIO AOCTUMKEHUS ABAAIOTCA HOBM3HA (NYHKT 3
HacToAWen cTaTbM), OTANYMMOCTb (MYHKT 4 HacToAwen cTaTbk), O4HOPOAHOCTb (NYHKT 5 HacTosuiel
CTaTby) U cTabUNbHOCTL (NYHKT 6 HAaCTOALWEN CTaTby).

3. CopT pacTeHMii M Nopoda *KMBOTHbLIX CYMTAIOTCA HOBbIMWM, €C/M Ha AaTy Nogayn 3adABKWU Ha
Bbl4ayy MaTeHTa ceMeHa WAWM NAEeMEHHOW MaTepuan AAHHOIO CENEeKLMOHHOro AOCTUMKEHUS He
npogasasincb U He NepesaBasncb MHbIM 0BPa3oOM CeNeKLMOHEPOM, ero NPaBONPEEMHUKOM WU C KX
cornacva Apyrum aMuam 41a NCnonb30BaHMA CEIEKUMOHHOMO AOCTUNEHMA:

1) Ha TeppuTOopmMM Poccuiickoit depepaumm paHee Yem 3a OAMH rof, 40 YKa3aHHOM AaThl;

2) Ha TeppuTOpPUM APYroro rocyapcTea paHee Yem 3a YeTbipe rofa Wau, ecv 3To KacaeTca CopToB
BWHOIpaZa, APEBECHbIX AEKOPATUBHbLIX, APEBECHbIX MIOAOBbLIX KYAbTYp U APEBECHbIX NECHbIX MOPOA,
paHee YeM 3a LWeCTb JIeT 40 YKa3aHHOW AaTbl.

4. CenekunmoHHoe AOCTUXKEHME AO0/MKHO ABHO OT/IMYaTbCA OT Atoboro apyroro obLLen3BecTHOro
CeNEKLMOHHOIO AOCTUXKEHMSA, CYLLLECTBYHOLLENO K MOMEHTY NOAa4M 3asBKM Ha Bblgauy NaTeHTa.



O6Wwen3BecTHbIM CeNeKLMOHHBIM AOCTUXKEHNEM ABNAETCA CENEKUNOHHOE AO0CTUXEHWNE, AaHHble O
KOTOPOM HaxoasaTcA B oduMuUMabHbIX KaTasorax uau cnpasodyHom ¢oHae nmMbo KoTopoe MMeeT ToYHoe
onucaHue B 0gHOM 13 Ny6AnKaumii.

Mopgaya 3asBKM Ha BblAavy NaTeHTa TaKKe AeflaeT cefleKUMOHHOe A0CTUXKEHUE 06LWen3BecTHbIM
CO AHA NoAayM 3aiBKU NPU YCIOBUM, YTO HA CENEKLMOHHOE AOCTUKEHUE Bbl/l BblAaH NaTeHT.

5. PacTeHus oHOro copTa, }KUBOTHbIE OAHOWN NOPOAbI AO/XKHbI 6bITh 4OCTAaTOYHO OAHOPOAHBI MO
CBOMM TMpW3HaKam C Yy4eTOM OTAE/IbHbIX OTK/JOHEHMWI, KOTopble MOryT MMeTb MecTo B CBA3U C
0COBEHHOCTAMMU Pa3MHOMKEHMUS.

6. CenekumoHHoe OOCTUXEHWNE CYMTAETCA CTabubHbIM, €C/TIM ero OCHOBHbIE NPU3HAKM OCTaloTCA
HEN3MEHHbIMW NMOC/Ne HEOAHOKPATHOrO Pa3MHOXKEHUA UM B C/lydae 0CcoB0ro LMKNa PasMHOMKEHUS - B
KOHLE KaXKA0ro LMKIa Pa3sMHOMKEHUA.

CraTbAa 1414. locypapcTBeHHadA perncrpauma ceIeKLMOHHOro AOCTUKEHMUA

NckntountensHoe nNpaBo Ha CeIeKUMOHHOE AOCTUXKEHME NMPU3HAETCA M OXPaHAETCA NpW YCI0BUU
rocy4apCTBEHHOM perncTpaLymn ceNekuMoHHOro A0CTUKeHUA B [0Cy[apCTBEHHOM peecTpe OXpaHAeMblX
CeNEeKUMOHHbIX OOCTUXKEHWIA, B COOTBETCTBMM C KOTOPOW deaepasibHbli OpraH UCNOMHUTENIbHOW BNaCTU
No cesIeKUNOHHbIM SOCTUXKEHUAM BblAAET 3aABUTE/NI0 MATEHT HA CENIEKLMOHHOE SOCTUKEHMeE.

Cratba 1415. MNMaTeHT Ha cenekumMoHHOEe 4OCTUXKEeHNe

1. MaTeHT Ha CeneKUMoHHOoe OOCTUXKEHME YA,0CTOBEPAET NPUOPUTET CENIEKLUOHHOIO AOCTUNKEHUA,
ABTOPCTBO M UCKIOYNTE/IbHOE NPABO Ha CENNIEKLUMOHHOE AOCTUXKEHME.

2. O6bem oxpaHbl MHTENNIEKTYa/IbHbIX MPAaB Ha CENEKLMOHHOE AOCTMXEHWE, MPeLoCTaBAAeMon Ha
OCHOBaHMW NAaTEHTa, ONpeAesAeTcA COBOKYMHOCTbIO CYLULECTBEHHbIX MPWU3HAKOB, 3adUKCMPOBAHHbIX B
OMUCaHUM CENEKLMOHHOTO AOCTUXKEHMA.

CraTbAa 1416. ABTOpCKOE CBUAETENbCTBO

ABTOp CE/IeKUMOHHOIrO AOCTUXKEHUA MMeeT NpaBO Ha MNoJlyyeHuMe aBTOPCKOro CBUAETE/bCTBA,
KOoTOpoe BblaaeTcA pesepasibHbiM OPraHOM UCMOJAHUTENIBHOW BAACTU MO CENEKLMOHHbBIM SOCTUXEHUAM
W yaocToBepsaeT aBTOPCTBO.

Cratba 1417. TocypapcTBEHHOE CTUMYAMPOBAHME CO34aHUA M UCNOb30BAHUA CeNeKLUUOHHbIX
OOCTUXKEHNI

lfocypapcTtBO  CTUMYAMpPYeET  CO34aHME W WUCNO/b30BaHWME  CENEKUMOHHbIX  AOCTUXEHUW,
npesocTaBAsfeT UX aBTOpaM, a TaKkKe MHbIM 0b6nafaTenam UCKAYUTENBHOrO NpaBa Ha CefleKUMOHHOoe
JOCTUKeHMe (naTeHToobnazaTensim) v AMueH3MaTam, WCMOJb3YHIOWMM CeNEKLMOHHbIE LOCTUNKEHUS,
NIbrOTbl B COOTBETCTBMM C 3aKOHOAaTeNbCTBOM Poccuitickon Pepepaumm.

§2. MHTenJ’IeKTyaI'IbeIe npaBa Ha ceNleKUMOHHblIE JOCTUXKEHUA

CraTbAa 1418. NpaBo aBTOPCTBA Ha CeNEKUMOHHOE AOCTUMNEHME

lNpaBo aBTOpCTBa, TO €CTb MNPaBO MPW3HABATbCA QABTOPOM CE/IEKUMOHHOIO AOCTUMEHMUSA,
HeoTYYXK4aemMOo M Henepegasaemo, B TOM YMcae Npu nepegaye Apyromy JvLy Wan nepexoge K Hemy
WCKNHOYUTENBHOTO NPaBa Ha CeNeKUMOHHOE AOCTUKEHME U NMPU NPeaocCcTaBNeHn pyromy Avuy npasa
ero ncnosb3oBaHunA. OTKA3 OT 3TOro NPaBa HUYTOMKEH.

CraTbAa 1419. NpaBo Ha HAUMEHOBaHWE CeNEeKLMOHHOMo AOCTUXEHUA

1. ABTOp MMeEeT NpaBO HAa HAMMEHOBAHUE CEJIEKLUMOHHOIO AOCTUKEHUA.

2. HammeHoBaHWE CENEKLMOHHOIro [AOCTUMXMEHUS [LO/MKHO MO3BOAATL MAEHTUOULMPOBaTb
CENEKUMOHHOE OOCTUMXKEHME, OblTb KpPaTKMM, OTAMYaTbCA OT HaAMMEHOBAHWIN  CyLLECTBYHOLLMX
CENEKUMNOHHbIX SOCTUNKEHWNIN TOTO Ke Unn 6anskoro 6oTaHMYeckoro nMbo 3oonoruveckoro Bnga. OHo He
[OMKHO COCTOATb U3 OAHMX LMdp, BBOAUTL B 3ab1yKAEHME OTHOCUTENIbHO CBOMCTB, MPOUCXOXKAEHUS,
3HAYEeHUA CENEKUMOHHOIO AOCTUKEHUA, TIMYHOCTU €ro aBTOpa, He AOJ/IKHO MPOTUBOPEUYUTb NPUHLMMAM
r'YMaHHOCTM U MOpPanu.

3. HaumeHOBaHME CENeKLUMOHHOIo AOCTUXKEHUA, NpeasoXeHHOe aBTOPOM WM C ero coriacusa
WMHbIM /IMUOM (3afBUTENEM), MOZaloLWMM 3aABKY Ha Bblgady naTeHTa, AO/IKHO ObiTb 0406peHo



d)e,u,epaanblM OopraHom WUCNOSIHUTEIbHOWN BNACTM NO CceNNeKUMOHHbIM AO0CTUXKEHUAM.

Ecam npeanoXeHHoe HanmeHoBaHWe He oTBeyvaeT Tp66OBaHMFIM, YCTAaHOB/N1IEHHbIM MYHKTOM 2
HaCTOFILLI,EIZ CTaTbk, 3aABUTENIb NO Tp66OBaHMI-O YKa3aHHOro cbep,epaanoro OpraHa 06s3aH B
TpMALI,aTVI,EI,HEBHbIl‘;I CPOK NpeasoXnTb MHOE HauMmeHOBaHKe.

Echrm po wuctevyeHua YKa3aHHOro CpoOKa 3aABUTEe/Ib He MNpeanoXut Apyroro HanmeHoBaHUA,
COOTBEeTCTBYHOLWEro yKadaHHbIM Tp66OBaHVIFIM, Man He OoCnopuT OTKas B 0A06DEHMM HanmMeHOBaHUA
cenekuynoHHoOro gocCtu>xeHumAa B CyAE6HOM nopAagke, d>ep,epaanbu71 opraH WCNOAHUTENbHOW BNACTU NO
cenekKuynoHHbIM AOCTUXKEHUAM BMpPaBe 0TKa3aTb B perncrtpaunm ceNekKuMoHHOro A40CTuXxKeHua.

CraTbAa 1420. NpaBo Ha Nony4YeHUe NATeHTa Ha CeIeKLMOHHOe AOCTUXKEHMEe

1. NpaBo Ha nosyyYeHWe NaTeHTa Ha CeNEeKLMOHHOE AOCTUNKEHUE MepPBOHaAYabHO NPUHAONEKUT
aBTOPY CENIEKLMOHHOTO AOCTUKEHMUSA.

2. MpaBo Ha NoAyYeHWe NATEHTA HA CeNIEKLMOHHOE AOCTUXKEHNE MOXKET NEPEnTU K APYromy anLy
(npaBonpeemHUKy) uanM 6bITb eMy MepesaHo B CAy4asX M MO OCHOBAHWAM, KOTOpble YCTaHOBJEHbI
3aKOHOM, B TOM YMC/ie B NOPALKe YHUBEPCANIbHOIO NPaBonpeemMcTBa, Uan No AOroBopy, B YaCTHOCTU Mo
TPYAOBOMY 4,OTOBOPY.

3. floroBop 06 oTHyKAEHUM NPaBa HA NONYYEHME NATEHTA HA CENEKLNOHHOE AOCTUXKEHWNE LOMKEH
6blTb  3aKAlO4eH B  nNUCbmMeHHoM dopme. HecobntogeHne nMcbMeHHOW  GoOpMbl  BAeYeT
HeaencTBUTENbHOCTb 40roBOPa.

4. Echn cornaweHnem CTOPOH A0roBopa 06 OTYYXAEHWWM MNpaBa Ha MNOJyYeHMe NaTeHTa Ha
CeneKkuMoHHoe AOCTUXKEHNE He YCTaHOBIEHO MHOE, PUCK HEOXPAHOCNOCOBHOCTU HeceT npuobpeTtaTtenb
npasa.

CraTba 1421. UckntoumTtenbHOe NPaBo Ha CeNeKuMOoHHOoe AOCTMKEHNe

1. NateHTOO6NaAaTENO MPUHALNEKMUT UCKIOYUTENbHOE MPABO MCMO/Ib30BaHWUS CENEKLMOHHOMo
[OCTUMXKEHMA B COOTBETCTBUM CO cTaTbel 1229 HacToswero Kogekca cnocobamm, yKasaHHbIMU B MyHKTE
3 HactosAweln ctatbu. [MaTeHToobnafZaTeNb MOMKET PACMOPANKATLCA MCKAOYMTENIbHBIM MPaBOM Ha
CeneKkLMOHHOE AOCTUXKEHME,

2. UcknountenbHOE MpPaBO HA CENEeKUMOHHOE JAOCTUXKEHME PACMpPOCTPAHAETCA TaKXKe Ha
pacTUTENbHbIA MaTepuasn, TO ecTb Ha PacTeHME WM ero 4acTb, UCMOJIb3yemMble B LeNAX, OT/IMYHbIX OT
Lesnen BOCNPOU3BOLCTBA COPTA, Ha TOBAPHbIX YKMBOTHbIX, TO €CTb Ha XMBOTHbIX, MCMO/Ib3yEMbIX B LEASX,
OT/INYHbIX OT LieNen BOCNPOM3BOLCTBA MOPOAbl, KOTopble Oblan MO/yYeHbl COOTBETCTBEHHO M3 CEMSH
WAN OT MAEMEHHbIX KMBOTHbIX, €C/IM TaKME CEeMEHA WM MNJIeEMEHHble UBOTHble OblIM BBEAEHbI B
rpa*kaaHckmin obopot 6e3 paspelleHns nateHToobnagatens. MNpu sTom Nog cemeHamu MOHUMAIOTCS
pacTeHue Uan ero 4acTb, NPUMEHAEMbIe 19 BOCNPOM3BOACTBA COpTa.

3. Ucnonb3oBaHMEM CENEKLMOHHOIO LOCTUMKEHMA CUYMTAETCA OCYLLEeCTBAEHME C CEMEHAMMU M
NaemMeHHbIM MaTePUAIOM CENEKLMOHHOMO AOCTUXKEHUS CeayoLNX OeNCTBUIA:

1) npon3BoACTBO M BOCNPOU3BOACTBO;

2) poBeaeHne 40 NOCEBHbIX KOHANULMIA AN NOC/NEeAYIOWEro pa3sMHOMKeEHUS;

3) NnpeanoxKeHue K NpoaaKe;

4) npoaaxa u nHble cnocobbl BBeAEHUA B rparkAaHCKUit 060poT;

5) BbIBO3 € TeppuTopun Poccuiickoit Geaepaunu;

6) BBO3 Ha TeppuTOopmto Poccuiickoin eaepauuu;

7) XpaHeHue B Lensx, yKasaHHbIX B NOANYyHKTax 1 - 6 HAaCTOALWEro NyHKTa.

4. VIckniounTeibHOe NPaBo Ha CeNEeKLMOHHOE AOCTUXKEHME PACNPOCTPAHAETCA TaKKe Ha CeEMEHa,
njiemeHHOW maTepuan, KotTopble:

CylLecTBeHHbIM 06pa3om HacneayloT NPU3HAKKU APYrUX OXPaHAEeMbIX (MCXOA4HbIX) copTa pacTeHui
WM MOPOAbI XXMBOTHbIX, €C/IM 3TU OXPaHAEMbIE COPT UM NOPOLa CaMU He ABMAKTCA CeNeKLMOHHbIMMU
OOCTUMKEHUAMM, CYLLECTBEHHbIM 00pPasom HacnegylowMmM MPU3HaAKM  APYTUX  CeNeKUMOHHbIX
OOCTUXKEHNI;

He ABHO OT/INYAOTCA OT OXPAHSAEMbIX COPTA PACTEHUIM AN MOPOAbI XKMUBOTHbIX;

TpebyloT HEeOAHOKPATHOro WMCMO/Ib30BAHMA OXPAHAEMOro CopTa pPacTeHUi Ana NpoM3BOACTBA
CeMSH.

CeneKkuMOoHHbIM LOCTUMKEHMEM, CYLLECTBEHHbIM 06pasom HacnegylowMm MPU3HAKK  4pyroro
OXPaHAEMOro (MCXOAHOro) CEeNeKUMOHHOIo AOCTUMKEHUS, MPU3HAETCA CEeNeKUMOHHOe AOCTUMKEHUe,



KOTOpoe Npun ABHOM OTINYUN OT UCXOOHOrO:

Hacnegyert Hanbonee CyuwieCtBeHHble MPU3HaKM UCXOAHOro CeNnekuMoHHOro AOO0CTUXeHuAa WUau
CenekuynoHHOro AoCTnxeHunAa, KOoTopoe CamMo Hacneayet CcyuwectBeHHble MNPU3HaKM UCXOA4HOro
CenekUynoHHOro AoCTuXeHunAa, CoXpaHAA NPUM 3TOM OCHOBHbIE NMPU3HAKKU, OTpaXakwuwne reHotun nunaun
KOM6MHaLI,VII-O reHoTnnoB NCXO4HOro CeNekKUMOHHOTo A0CTUXKEHUA;

COOTBETCTBYET reHoTuny uam KOM6MHaLI,MVI reHoTUNnoB NCXOOHOro cenekUynoHHOro goCTtun»XeHua, 3a
UCKNKYeHnem OTKﬂOHeHMﬁ, BbI3BaHHbIX NTPUMEHEHNEM TaKUX METOA 0B, KaK MH,D,MBMp,yaﬂbeIVI OT60p n3
MCXOAHOro CopTa paCTEHMl‘/JI, nopoabl XXNUBOTHbLIX, 0T60p MHOYUNPOBAHHOIO MYTaHTa, 6EKKpOCC, reHHasa
UHXXEeHepHUA.

Cratba 1422. [eicTtBus, He SABAAKOWMECA HApPyWeEHUWEM WUCKAHOYUTENbHOrO npaBa Ha
CeNIeKUMOHHOe JOCTUXKEeHNEe

He ABnAoTCA HapyWeHMeM UCK/II0YMTE/IbHOTO MPaBa Ha CeNeKUMOHHOe AOCTUXKEHUE:!

1) peictBus, coBepliaemble A YA0BNETBOPEHUSA JIMYHBIX, CEMEMHbIX, LOMALUHUX UAN UHBIX He
CBA3AHHbIX C NPeANPUHUMATENBCKOM AEATENbHOCTbIO HYXKA, eC/N LLeNblo TakKUX AeACTBUIN He ABAAeTCA
nosydeHue npubblan an Aoxoaa;

2) feincTeusA, CoBEPLIAEMbIE B HAYYHO-UCCNEL0BATENbCKUX U SKCMEPUMEHTAIbHbIX LIENAX;

3) Ucnonb3oBaHME OXPAHAEMOrO CE/IEKLMOHHOTO SOCTUKEHUA B KayecTBe UCXO4HOTO maTepuana
ONA CO3[aHUA APYrMX COPTOB PACTEHMIA U NOPOJA, KMBOTHbLIX, @ TaKXKe AEWCTBUMA B OTHOLEHWUWU STUX
CO3aHHbIX COPTOB M NOPOA, YKasaHHble B NyHKTe 3 cTtaTtbu 1421 HacToAwero Kogekca, 3a UCKNOUEHMEM
CNyyaes, NpefyCMOTPEHHbIX NYHKTOM 4 cTatbu 1421 HacTtoAwero Kogekca;

4) UCnonb30BaHWE PACTUMTE/NIbHOrO mMaTepuasa, NoJyYeHHOro B XO3AMCTBE, B TEUEHUE ABYX /IeT B
KayecTBe CeMAH [A/1A BblpalMBaAHUA Ha TeppuUTOPMM 3STOrO XO3AMCTBA COPTA PaCTEHWA W3 4yucaa
pacTeHuWli, nepeyeHb pPOAOB M BUAOB KOTOPbIX YyCTaHaBauBaetca [lpaButenbctBom Poccuiickoit
depepauuy;

5) BOCNpOM3BOACTBO TOBAPHbIX *KUBOTHBIX /11 UX UCMO/Ib30BAHMA B JAHHOM XO35ACTBE;

6) nobble AEeNCTBMA C CeMeHaMM, PacTUTE/bHbIM MATepUasom, MAeMeHHbIM MaTepPUaom U
TOBAPHbIMU }XUBOTHbIMM, KOTOPble BblM BBEAEHBI B FPparkAaHCKUII 060pOT naTeHToobNagaTeNemM UK C
ero cornacva gpyrum AMuom, Kpome:

nocneayoLLero PasmMmHOMKEHMA COPTa PACTEHUIM U MOPOAbI }KUBOTHbIX;

BblBO3a C Tepputopuu Poccuiickoit ®depepaumm pacTUTENbHOTO MaTepuana WAM TOBAPHbIX
YKMBOTHbIX, NO3BONAOLLMX PA3MHOXUTb COPT PAcTEHWUIA UK NMOPOAY KMUBOTHbIX, B CTPaHY, B KOTOPOM He
OXPaHAITCA AaHHble Poa AW BUA, 33 UCKIOYEHMEM BbIBO3a B LienAX nepepaboTku Ana nocneayowero
norpebneHus.

CraTba 1423. NpuHYgUTENbHAA MNLLEH3MA HA CeNIeKLLMOHHOe AOCTUKEHMEe

1. No ncrteyeHmn Tpex NeT Co AHA BblAAYMN MATEHTa Ha CENeKUMOHHOEe AOCTUXKEHue ntoboe anuo,
Kenatolee 1 rotToBoe MCMoJib30BaTb CENEKLMOHHOE AOCTUMKEHME, NPU OTKAse nateHToobsagatens ot
3aKNHOYEHMA JINLUEH3MOHHOIO A0roBOpa HA MNPOWM3BOACTBO WM peanu3aumio CeMAH, MJIEMEHHOro
MaTepmnasa Ha YCNOBUAX, COOTBETCTBYHOLLMX YCTAaHOBMBLLENCA NPaKTUKE, UMeeT NpaBo 06paTUTbCA B CYA,
C MCKOM K naTeHToob6/1agateno 0 NpeaocTaB/ieHUM NPUHYAMTENbHOM NPOCTON (HEUCKAUYUTENbHOM)
NINLUEH3UM Ha WCMNO/Ib30BaHWE Ha Tepputopum Poccuiickon dPegepaumm TaKoro CeneKkuMOHHOro
[OCTUXKEeHMA. B MCKoBbIX TpeboBaHMAX 3TO /MU0 LOMKHO YKasaTb npeasiaraemble MM YCI0BUA
npPenocTaB/ieHMa emy TaKoW JIMUEH3MW, B TOM u4ucie o06bem MCNONb30BaHUA CENEeKLMOHHOro
[OCTUMKEHUA, pasMep, MOPALOK M CPOKM NaaTeKeN.

Ecnn nateHTOOONaAaTeNb HE AOKAMKET, YTO MMEHTCA YBaXKMUTE/IbHbIE NMPUYMHBI, NPENATCTBYOWME
NpeLoCTaB/IEHNIO 3aABUTENI0 MPaBa UCMNOJ/Ib30BAHWUA COOTBETCTBYIOWLErO CENEKUMOHHOTO AOCTUKEHMUA,
Cy4 NPUHUMAET peLleHne O NpesoCcTaBAEHMN YKA3aHHOM AnLLEH3MK 1 06 yCIOBUAX ee NPeaoCcTaBleHNs.
CyMMapHbI/ pasmep NJaTeXKenl 3a TaKylo JNLEH3UI0 A40/KeH ObiTb YCTAaHOB/IEH pelleHMemM cypa He
HUKE LeHbl IMLEH3UK, ONpesensemol Npu cpaBHMMbIX 06CTOATEIbCTBAX.

2. Ha ocHOBaHWM pelweHua cyda, nNpeayCMOTPEHHOro MyHKTOM 1 HacToAwel CcTaTbMy,
denepanbHblit OpraH WMCNONHUTENbHOW BAACTM MO CENEKUMOHHbIM  OOCTUMMEHUAM OCyLLecTBaseT
rocy4apCTBEHHYIO PErUCTPaLMIO MPUHYAUTENbHON NPOCTON (HEUCKNOUYUTENbHOW) MLEH3UN.

3. Ha ocHOBaHWUM pelweHMA cyga O NPefoCTaBAEHUM  NPUHYAUTENbHON  MPOCTOM
(HeucKkNOUMTENbHOM) NMLEH3UK NaTeHToobnadaTenb 0653aH 3a NAATy M Ha NpPUEMIEMbIX O1A HEero



YyCNoBMAX npeaocTtaBuTb obagaTtento TaKoOM NULEH3MM CeMEHa WM COOTBETCTBEHHO MAeMeHHOWM
maTepuan B  KOAMYECTBe, [OOCTaTOMHOM ANA  WUCMONb30BaHUA  MPUHYAWUTENbHOW  MNPOCTOM
(HenckNUYMTENBHOI) ANLEH3MN.

4. [lelicTBMe NPUHYAWUTENbHOW NPOCTOMA (HEUCKNIOUUTENbHOW) NULEH3UU MOXKET ObiTb
npeKkpaweHo B cyaebHoOM nopagKke no UCKy nateHToobnapatens, ecan obnagaTenb TakoW AULEH3UU
HapywaeT YyC/loBMA, Ha OCHOBaHWW KOTOPbIX OHa 6blna npegocTaBneHa, /Mbo 06CTOATENLCTBA,
obycnoBuBLWINE NpenoCTaBleHMe TaKOM JIMLEH3UW, WM3MEHWIUCb HACTO/IbKO, 4YTO, ecan 6bl 3TK
06CTOATENbCTBA CYLLECTBOBA/IM Ha MOMEHT NpPenoCTaB/leHUA NIMUEH3UW, OHa Boobuwe He 6bina Obl
npeaocTasneHa uam 6biia 6bl NpeaocTaB/ieHa Ha 3HAaYNTE/IbHO OT/IMYAIOLMXCA YCIOBUSAX.

Cratba 1424. CpoK [eiCTBMA UCKAOUYMTEIbHOIO NPaBa Ha CeNeKLMOHHOE AOCTUXKEHUE

1. CpoK AencTBMA UCKAOYNUTEIbHOTO NPaBa Ha CeNEeKUMOHHOE AOCTUMKEHME U YA,0CTOBEPSIOWEro
3TO NpaBO MaTeHTa UCYMUCASAETCA CO AHA rOCYAaPCTBEHHOW PerncTpauum CenekLMoHHOro AOCTUXKEHUA B
locyapcTBEHHOM PeecTpe OXpaHAEMbIX CeNEKLUMOHHbIX 4OCTUMKEHWUN U COCTABASET TPUALATD NeT.

2. Ha copTa BMHOrpaga, ApeBeCHbIX AEKOPATUBHDIX, MJ0A0BbIX KY/AbTyp M JIECHbIX MOPOA, B TOM
yncae ux NOLBOEB, CPOK AENCTBUA UCKNHOYUTEIbHOMO NpaBa M yAOCTOBEPAIOLLEro 3TO NPaBO MaTeHTa
COCTaBAAET TPMALATb NATb NET.

Cratba 1425. MNepexon cenekuMoHHOro 4OCTUXKEHUS B 0OLLECTBEHHOE A0CTOAHMNE

1. Mo wucTeYeHUU CcpoKa [EUCTBUA WCKIKOUYUTENbHOFO MpaBa CeeKUMOHHOE [OCTUXHKEHUue
nepexoamuT B 06L,ecTBEHHOE JOCTOAHME.

2. CeneKkuMoHHOE AOCTUXKEHME, Nepelwegwee B 0b6LWECTBEHHOE AOCTOSIHME, MOXKET cBO6OAHO
MCNOMb30BaTbCA /I0ObIM AnMLOM 6e3 uybero-anmbo corfacus MAM  paspeweHma M 6e3  BbinNaaThl
BO3HArpa*k4eHua 3a UCNOsIb30BaHMe.

MpumeyaHue.

Mo Bonpocy, Kacalowemyca rocyAapCTBEHHOW perncrpauumM [OroBOPOB O PacnopaXKeHun
WCKAOUYUTENIbHBIM NPAaBOM Ha CENIEKLMOHHOE AOCTUXKEHME N Nepexosa Takoro npasa 6e3 gorosopa, Cm.
MocTtaHosneHwue Mpasutenoctea PO ot 30.04.2009 N 384.

§ 3. PacnopsKeHne NCKNUYUTENbHBIM MPAaBOM
Ha CeNeKLNOHHOoe JOCTUXKEHME

Cratba 1426. Jorosop 06 OTYYXAEHUN UCKAOYUTENBHOMO NPaBa Ha CeNeKkuMOHHOe AOCTUXKEHNE

Mo poroBopy 06 OTYYKAEHUM UCKNHOYUTENILHOMO NpPaBa Ha CeNeKUMOHHOEe AOCTUKeHUe (aorosop
06 OTYyKAEHMM naTeHTa) ogHa CTopoHa (maTeHToobnagaTtenb) nepepaer uam obasyetca nepegatb
NpPUHagNeXKallee el UCKAYUTENIbHOE MNPAaBO Ha COOTBETCTBYIOLLEE CENEKUMOHHOE AOCTUXKEHME B
no/sHOM obbeme Apyroit CTOpoHe - nNpuobpeTaTento MCKAYMTENbHOrO npaBa (npuobpetatento
naTteHTa).

Cratba 1427. Ny6anyHoe npepnoKeHne O 3aKAYeHMM A0orosBopa o6 OTYYKAEHWM NaTeHTa Ha
ceneKkuMOoHHOE AOCTUXKEHNE

1. 3aaBuTENb, ABAAIOWMNCA ABTOPOM CE/IEKLMOHHOIO AOCTUMKEHMSs, MpPW Mnogayve 3aaBKM Ha
BblJa4y NaTeHTA HA CeJIEKUMOHHOE AOCTUKEHNE MOXKET MPUIOKUTDL K LOKYMEHTaM 3aBKM 3aABJIEHME O
TOM, YTO B C/ly4yae Bblgaym naTeHTa OH 06A3yeTcA 3aK/4YUTb [OroBop 06 OTYYKAEHMWM MaTeHTa Ha
YC/IOBUAX, COOTBETCTBYIOLMX YCTAHOBMBLUEMCA MPaKTUKe, C 0b6bIM rpaxaaHMHom Poccuiickomn
depepaumnm UM POCCUNCKUM IOPULNYECKMM INLOM, KTO NEPBbIM U3bSBU TaKOE KeJlaHUe 1 yBeLOMU
06 3Tom nateHToobnagatens u denepanbHbI OpraH WUCNONHUTENbHON BAACTU MO CENEKLMOHHbIM
DOCTUXKEHUAM. Tpy HaIMYMM TAKOrO 3asABNEHUA NATEHTHbIE MOLWJINHBI, NPeAyCMOTPEHHbIE HAaCTOALMM
Komekcom, B OTHOWEHUM 3aABKM Ha Bbl4ady MaTeHTA HA CeNeKUMOHHOE AOCTUMNEHME N B OTHOLIEHUU
naTeHTa, Bbl4AaHHOrO NO TaKOW 3asABKe, C 3aABUTENSA HE B3UMALIOTCS.

depepanbHblt OpraH UCNOJHUTE/IBHON BAACTU MO CENEKLMOHHbIM AOCTUXKEHMAM NybanKyeT B
odunumanbHom bronneteHe ceegeHnA 06 yKasaHHOM 3aABAEHUM.

2. Jlvuo, 3aKnoumMBllee ¢ naTteHToobsagaTtesiem Ha OCHOBAHWM ero 3asB/ieHWUs, YKAa3aHHOro B
NyHKTe 1 HacToAWel cTaTbM, AOroBOp 00 OTYYKAEHWUM MaTeHTa, 06A3aHO ynnaTUTb BCe MaTeHTHble
MoW/IMHbI, OT ynnaTbl KOTOpbIX 6bin 0cBOGOMKAEH 3asBUTeNb (NaTeHToobnagatenb). B ganbHelwem
NMaTEHTHbIE MOLWJ/IMHbI YNJIAYMBAOTCA B YCTAHOB/IEHHOM NOpPALKe.

Ons rocypapcTBeHHoOM perucTpaumm B defepasbHOM OpraHe WCMONHUTENbHOW BAacTu Mo



CENIEKLUMOHHbIM LOCTUKEHUAM [0roBopa 06 OTYYKAEHMM NaTeHTa K 3asABAEHMIO O pPerucrpauuu
[0roBopa A0/IKEH ObITb NPUNOKEH LOKYMEHT, NOATBEPKAAIOWMIA YyNAaTy BCeX NMAaTEHTHbIX MOLWJIMH, OT
ynaaTbl KOTOPbIX Obl1 0OCBOOOXKAEH 3aABUTENb (NaTeHToOb1afaTeNb).

3. Eciv B TeyeHue AByX NIeT CO AHA NybavKauum cBeAeHMI O Bblgaye NaTeHTa, B OTHOWWEHWUU
KOTOpOro 6b1/10 cAeNaHo 3asB/eHUE, YKa3aHHoe B NyHKTe 1 HacTosAwel cTaTby, B pesepasbHblit opraH
WCMOSIHUTENBHOM BAACTU MO CENEKLMOHHBIM LOCTUMKEHUAM He MOCTYNUA0 NMUCbMEHHOE YBe40M/IEHNE O
KENaHWM 3aKIouYUTb 40roBOop 06 OTYyKAEHWM NaTeHTa, naTeHToobnagateNnb MOXKET MojaTh B
YKa3aHHbIM  deaepanbHblii opraH XxogaTalcTBo 06 OT3biBe CBOEero 3asaBfieHMA. B atom cayuae
npeaycMOTpeHHble HacToAWwMM KoAeKcoM naTeHTHble MOWJIMHBI, OT YNAaTbl KOTOPbIX 3asBUTE/b
(naTeHTOObGMaAaTENb) ObIN OCBOOOXKAEH, NopgsexaT ynnate. B panbHelwem naTeHTHble MOLMHBI
YN1auMBaloOTCA B YyCTAHOBNEHHOM MOpPsAKeE.

depepanbHblii OpraH MCNOJSIHUTE/IBHOW B/IACTU MO CENEKUMOHHBIM AOCTUXEHMSAM NybanKyeT B
oduumanbHom bronsieTeHe cBegeHMsA 06 OT3bIBE YKAa3aHHOIO 3asB/IEHUS.

Cratba 1428. JILEeH3NOHHbIN A40roBOp O NpeaoCcTaBAeHUN NPaBa UCMOJIb30BaHUA CeNeKLUUOHHOro
LOCTUXKEHUA

Mo NUUEH3NOHHOMY A0roBOpPY OAHa CTOPOHA - NaTeHToobnagaTeNb (MueH3nap) npeaocTaBaseT
unn o6s3yeTca npeaocTaBUTb APYroli CTOpoHe - No/b30BaTeNto (/NMueH3naTy) yaocToBepeHHoe
NaTEHTOM MpPaBO MCMNOJ/b30BaHUA COOTBETCTBYHOLLETO CENEKLUMOHHOIO AOCTUXKEHMA B YCTAHOBJIEHHbIX
[,0roBOPOM Npeaenax.

CraTbAa 1429. OTKpbITaa MNLEH3MA Ha CeNeKUUOHHOEe JOCTUKEHME

1. MaTeHTOOONaZaTeNb MOXKeT noaaTb B denepasbHblit OpraH WMCNOAHWUTENbHOW BAAcTU Mo
CENEKUMOHHBIM OOCTUMKEHMAM 3aABJIEHME O BO3MOMKHOCTM NpesocTaBaeHuA nbomy nuuy npasa
MCNO/Ib30BaHUA CENEKUNOHHOIO AOCTUKEHUSA (OTKPbITan MLEH3NSA).

B aTOoM cnyyae pasmep NOWMHbLI 33 NoAAepsKaHUe MaTeHTa B CMae YMeHbLUaeTcA Ha NATbAecAT
NPOLEHTOB HauyMHaa C roga, C/Aeaylowero 3a rogom nybankaumm depepanbHbIM  OpPraHom
WCNOSIHUTE/IbHOM BNIACTU MO CENEKUMOHHBIM AOCTUXEHUAM B opUuLMaibHOM btonneTeHe cBegeHuin 06
OTKPbLITOM NLEH3NMN.

YcnoBua, Ha KOTOPbIX MPaBO MCMO/Ib30BAHUA CENEKUMOHHOIO LOCTUMKEHUS MOXKEeT ObITb
npepocrasaeHo abomy nuuy, coobuwatoTca B denepasnbHblit OpraH WCNOAHUTENIbHOM BAacTM No
CENEKUMOHHBIM  OOCTUXKEHMAM, KOTOpbli B oduuManbHOM OtonneteHe nybaMKyeT 3a  cueT
naTeHToobn1aaaTens COOTBETCTBYHOLME CBeAeHUs 06 OTKPbITOM MLeH3un. MNaTeHToobnagaTenb 0653aH
3aK/OYUTL C INLOM, U3bABMBLLUMM KEJTAHUE WCMO0/Ib30BaTb YKa3aHHOE CesIeKUMOHHOEe AOCTUNKEHUE,
JIMLLEH3UOHHBIW A0r0BOP Ha YC/IOBUAX MPOCTON (HEUCKIIOUUTENbHOMN) IMLLEH3UU.

2. Mo ncteyeHnmn AByx NeT co AHA Nyb6amMKaumm denepasbHbIM OPraHOM UCMOIHUTEIbHOM BNACTH
No CENEeKLMOHHbIM AOCTUMKEHMAM B OodULMaNbHOM blonneTeHe cBegeHuii 06 OTKPbITOM ANLEH3UU
nateHToob1agaTe b BNpaBe NogaTbh B YKAa3aHHbIN deaepanbHbll OpraH Xo4aTaincTeo 06 oT3biBe CBOEro
3anB/1IeHMA 06 OTKPLITOM NNLEH3UMN.

Ecnv [0 0T3bIBa OTKPBITOM JIMLEH3UU HUKTO HE U3bABW/ KeNaHWe UCMNO/b30BaTb CeNeKUMoHHoe
[OCTUXKeHMe, naTeHToob1aaaTenb 06A3aH AONNATUTL MOWAMHY 33 NoAJdepyKaHue MaTeHTa B cuje 3a
nepuvog, npoweawnin co gHAa nybavkaumm ceBefeHuit o6 OTKPbLITOM NULEH3UM, U B AadJibHeAWeMm
yn/iiaynBaTb ee B NOJIHOM pasmepe.

Echm po oT3biBa OTKPLITOM /AMUEH3UM OblAM 3aK/AOYEHbI COOTBETCTBYHOLUME NLEH3NOHHbIE
[0roBOpPbl HA YC/0BMAX OTKPbLITOM NULLEH3UM, ANLEH3MATbl COXPAHAIOT CBOM MNpaBa Ha BeCb CPOK
[encTBnsa 3TUX [0roBopoB. B 3aTom ciyyae nateHToobnagatesnb 00s3aH yniaumMeaTb MOLWJIMHY 33
nogAepkaHue naTeHTa B Cujie B NOJIHOM pasmepe CO AHS 0T3biBa OTKPbITOM NNLLEH3UMN.

depepanbHblt OpraH UCNOJHUTE/IBHON BAACTU MO CENEKUMOHHbIM AOCTUXKEHMAM NybanKyeT B
odunumanbHom btonneteHe ceefeHUsa 06 0T3biBe 3as8BEHNA 06 OTKPbLITOMN NNLLEH3UMN.

§ 4. CeneKuMoOHHOE JOCTUXKEHME, CO34AHHOE, BbiBEAEHHOE
VAW BbISIBJIEHHOE B NOPAAKE BbINOJHEHUA CNY*KeBHOro 3a4aHumA
WAW NPW BbINOJIHEHUKW PabOT NO JOroBopy
Cratba 1430. CnykebHoe ceNekUunMoHHOe JOCTUKEHME
1. CenekumoHHOe [OCTUXKEHMEe, CO3[aHHOe, BblBEAEHHOE WAW BblABMEHHOE pPabOTHUKOM B



nopsifKe BbIMOJIHEHUA CBOMX TPYAO0BbIX OOA33AHHOCTENW MM KOHKPETHOro 3afaHua paboTogartens,
NPU3HAETCA CYKEOHbIM CeIeKLUMOHHBIM AOCTUKEHUEM.

2. MpaBo aBTOpPCTBA Ha C/NyKebHOe CeNeKUMOHHOe [AOCTUMXKEHME NPUHALNENKUT PabOTHUKY
(aBTOpY).

3. UcknoumTenbHoe NpaBo Ha Cy»KebHoe CeNeKUMOHHOE AOCTUMXKEHME W NPaBO Ha MojyvyeHue
naTeHTa NpuWHag/exaT pabotonatento, eciv TPYLOBbIM UAN MHBIM AOFOBOPOM MeXAy PaboTHUKOM U
paboTogaTesiem He NPeayCMOTPEHO MHOE.

4. B cnyyae OTCYTCTBMA B JOTOBOpe Mexay pabotogatesniem M paboTHUKOM coraweHms 06 MHOm
(nyHKT 3 HacToAwel cTaTbu) PabOTHUK LO/MKEH NMUCbMEHHO YBeLOMMUTb paboTofatens O co3faHuu,
BbIBEAEHUWN UM BbISIBIEHUW B MOPSALKE BbINOJHEHUSA CBOUX TPYA0BbIX 06A3aHHOCTEN UAN KOHKPETHOTO
3agaHuA paboTofatens pesysbTaTa, B OTHOLEHWWM KOTOPOro BO3MOMHO MpenocTaBieHMe MpaBoBOW
OXPaHbl B KAYeCTBe CEEKLMOHHOIO LOCTUKEHUS.

Ecnn pabotopaTtent B TeyeHMe YeTbipex MecALEeB CO AHA YBeAOMJIeHWA ero paboTHWMKOM o
CO3JaHHOM, BbIBEAEHHOM WM BbISBAEHHOM MM pe3ynbTaTe, B OTHOWEHMM KOTOPOro BO3MOMKHO
npegocTaB/eHe NMPaBOBOW OXpaHbl B KayecTBe CENEKLMOHHOIO AOCTUMXKEHMUS, HE MOAACT 3asABKY Ha
Bbl4ayy NaTeHTa Ha 3TO CEJIEKLMOHHOE JOCTUXKEHWNE B dpesepasibHblii OpraH UCMOHUTEIbHOM BACTM MO
CENIEKLUMOHHbIM  AOCTMXKEHMAM, He MepegacT npaBo Ha MoJAyYeHMe MaTeHTa Ha  cayxKebHoe
CeNIeKLMOHHOE AOCTUXEHME APYTOMY JINLY UK He COOBWUT PabOTHMKY O COXpaHeHUU MHPopmauumn o
COOTBETCTBYIOLLEM pe3y/ibTaTe B TaWHe, MPaBO Ha MOJlyYeHWe MnaTeHTa Ha TaKoe CesIeKLMOHHOoe
OOCTUXKEHME MPUHALNEKMUT pPaboTHMKY. B aTom ciyyae paboTogatesib B TeyeHWe CPOKA AencTBus
naTeHTa MMeeT NpPaBO Ha WCMO/Ib30BAHWE CAYXKEOHOro CefeKUMOHHOro AOCTUMKEHWUA B COHBCTBEHHOM
NpPOM3BOACTBE HA YC/IOBUAX MPOCTOMN (HEMCKNIOUUTENbHOM) IMLLEH3MM C BbINIATOW NaTeHToobaagaTesto
KOMMNEHCcaLMuM, pasmep, YCI0BUA WM MOPALOK BbiMaaTbl KOTOPON OMPemenstoTcs LOrOBOPOM MEXKAY
paboTHUKOM M paboTogaTesiem, a B C/ly4ae cnopa - CyA,0M.

5. PabOTHUK MMeeT NpaBo Ha NnosiydeHue oT paboTogaTesns BO3HArpaXKAeHus 3a UCMO/Ib30BaHWE
CO3JaHHOrO, BbIBEAEHHOTO WM BbISIBIEHHOTO CNYXKeBHOro CeNeKUMOHHOr0 AOCTUMXKEHUA B pasmepe U
Ha YC/I0BMAX, KOTOpble ONPesensioTcsa COrnalleHWemM MeXKAy HWMM, HO He MeHee YeM B pasmepe,
COCTaB/AOWEM ABa MPOUEHTA OT CYMMbl €XKEerogHoro Aoxof4a OT MCMO0/Ib30BaHWUA CeNeKLMOHHOro
OOCTUKEHWA, BK/OYAA [0XOL OT MpenocTaBieHus avueHsuid. Cnop o pasmepe, nopsgke wav ob
YCNOBUAX BbINAaTbl paboTofdaTesieM BO3HArpPaXKAeHUss B CBA3M C MCMO/Jb30BaHMEM CyKebHOro
CEeNIEKLMOHHOTO AOCTUKEHWA Pa3peLLaeTca CyL0M.

BosHarpaxgeHve BbiNAayMBaeTcd PabOTHMKY B TeYeHME LeCTU MecALEeB Nociae MUCTeYeHus
KaXk4,0ro rosa, B KOTOPOM MCMO/b30BasIoCh CeNIEKLMOHHOE AOCTUKEHWE.

6. CenekuMOHHOE [OCTUMMKEHWE, CO3L4aHHOE, BbIBEAEHHOE WM BbliBeHHOEe PabOTHUKOM C
NCMO/Ib30BAaHNEM [AEHENKHbIX, TEXHUYECKMX UM MHbIX MaTepUasibHbIX CPeacTB paboToaartens, HO He B
nopsiike BbIMOJIHEHUA CBOMX TPYA0BbIX OBA33AHHOCTEN WM KOHKPETHOro 3agaHusa pabotogatens, He
ABAAETCA  CAy)KebHbIM. [paBo Ha NoJiyyeHMe naTeHTa Ha CeNeKUMOHHOEe AOCTUMKEHME WU
WCKNIIOYMTE/IbHOE MPABO HA TaKoe CeNeKUMOHHOE AOCTUNKEHNE NPUHAAeXKaT paboTHMKY. B aTom cayyae
paboTtogaTenb MMeeT NpaBo Mo cBoeMy Bblibopy notpeboBaTb NpesocTaBieHMA emy 6e3B03Me3LHOM
NpPoOCTON (HEUCKAOYUTENBHOM) /IMLEH3MM Ha WCMOJIb30BaHME CENEKUMOHHOTO [AOCTUMMKEHUS gAA
CODCTBEHHbIX HYX/A, Ha BECb CPOK AEWCTBUA UCKIOUYUTENbHOIO MPaBa Ha CENEeKUMOHHOE OOCTUKEHWE
M60 BO3MELLLEHUS PACXOLOB, NMOHECEHHbIX UM B CBSI3W C CO3aHUEM, BbiBELEHMEM UN BbiiBIEHUEM
TAKOro Ce/IeKLMOHHOTO AOCTUKEHMUS.

CraTba 1431. CeneKumoHHbIe AOCTUMKEHUA, CO3AaHHbIe, BbiBEAEHHble UK BbIABJIEHHbIE MO 3aKa3sy

1. B cniyyae, Korga cenekuMoHHOe AO0CTUXKEHME CO34aH0, BbIBEAEHO MW BbIABJEHO MO A,0roBOpY,
npegmeTom KoToporo 6bi10 co3gaHue, BbIBEAEHME WAW  BbIIBJIEHWE TAKOrO0 CENEKUMOHHOro
[ocTuXeHna (No 3aKasy), NpaBo Ha MNoJyd4eHWe naTeHTa Ha CefieKUMOHHOEe [OCTUXKEHUEe U
WCK/IIOYNTENIbHOE TMpPaBO Ha TaKoe CeNIeKUMOHHOE [OCTUXKEHUE MNpUHAZNeXKaT 3aKa3uuKy, ecsiu
[0roBOPOM MeXAy NoAPAAYMKOM (MCNONHUTENEM) M 3aKa3UMKOM He NpeayCcMOTPEHO UHOE.

2. B cnyvae, Korga npaBO Ha MOAy4YeHUE MNaTeHTa Ha CeNeKUMOHHOe [OCTUXKEHWEe W
WUCKNHOYUTENbHOE NPABO Ha CeNeKUMOHHOE AOCTUMNKEHNE B COOTBETCTBUM C MYHKTOM 1 HacToALLEN CTaTby
NpuHaANeskaT 3aKasuuKky, noapaauynKk  (MCMONHUTENb) BMpaBe, MOCKO/AbKY AOrMOBOPOM  He
npPeaycMOTPEHO MHOE, UCMONb30BaTb CENEKLUNMOHHOE AOCTUXKEHUE 418 CODCTBEHHbIX HYKA Ha YC/IOBUAX
6e3B03Me34HON NPOCTON (HEUCKNHOYUTENbHOW) NNLEH3MM B TEYEHME BCEro CPoKa AelCTBMA NaTeHTa.



JoroBopom, Ha OCHOBAaHWM KOTOPOrO BbIMNOAHANACL PaboTa, MOXKET OblTb NPeayCMOTPEHA ULEH3MUA
MHOro BMAa.

3. Ecnv B COOTBETCTBUM C AOrOBOPOM MENKAY NOAPAAYMKOM (MCNONHUTENEM) U 3aKa3YMKOM NMPaBo
Ha Nony4yeHWe naTeHTa Ha CeJIEKUMOHHOE AOCTUMXKEHME U UCKIOUYUTENbHOE MPaBO HA CeNEeKUUOHHOoEe
OOCTUXKEHME  NpUHaZneKaT noapsAyuuKy  (MCMOAHUTEN0), 3aKasyuKk  BNpaBe  MCMoJb30BaTb
CENEKUMOHHOEe JOCTUXEeHMe Ana CODOCTBEHHbIX HYXA Ha ycnoBuax 6e3Bo3me3gHON MNPOCTOM
(HeMcKNUYMTENBHOM) MNLEH3MM B TEYEHME BCErO CPOKa AEeACTBUA NaTeHTa.

4. ABTOpY YKa3aHHOro B MyHKTe 1 HacToAwel cTaTbM CENEKUMOHHOrO [AOCTUMKEHMA, He
ABNAOWEMYCA naTeHToobnagaTenem, BbINIauMBAETCA BO3HArparkaeHWe B COOTBETCTBMM C MYyHKTOM 5
ctatbm 1430 HacTtoAwero Kogekca.

Cratba 1432. CeneKuuoOHHble AOCTUXKEHWA, CO34aHHble, BbiBeAEHHble WUAW BbliABAEHHble MNpuU
BbINOAHEHWM PaboT No rocyAapCcTBEHHOMY MAN MYHULMNAIbHOMY KOHTPAKTY

K cenekumoHHbIM SOCTUKEHNAM, CO34aHHbBIM, BbIBEAEHHbIM UM BbIABJEHHbBIM MPU BbIMOJAHEHUN
paboT no rocyaapCTBEHHOMY WAM MYHWLUMMAJbHOMY KOHTPaKTy, COOTBETCTBEHHO MNPUMEHSIOTCS
npasuna ctatbn 1373 HacTtoAawero Kogekca.

§5. I'Ionyqume naTeHTa Ha cenekuynoHHoe OOCTUXKeHUe.
I'Iperau.l,eHme FI,EI‘/JICTBMFI naTeHTa Ha cenekuynoHHoe A0CTUKeHne

CraTbAa 1433. 3aABKa Ha BblAayy NaTeHTa Ha CeNeKUUOHHOe AOCTUXKEeHMe

1. 3asBKa Ha Bblgayy NaTeHTa Ha CefeKUMOHHOe AOCTUMKEHMe (3asABKa Ha Bblgayy naTeHTa)
nogaetcsa B denepanbHbl OpraH UCNOAHUTENIbHOW BAACTM MO CENEKUMOHHbIM LOCTUMKEHUSAM JIULLOM,
o61azalolWmMM NPaBOM Ha MNoJlydeHue NnaTeHTa B COOTBETCTBUM C HacToAWwMM Kogekcom (3assutenem).

2. 3aABKa Ha Bblgavy NaTeHTa AO/MKHA COA4EPXKaTh:

1) 3asBNeHMe O Bblgaye MaTeHTa C yKasaHWEM aBTOpPa CeNEeKUMOHHOro AOCTUMKEHUS U Nnua, Ha
MMA KOTOPOro MCNPALLMBAETCA NATEHT, @ TAaKXKE MECTa XKUTENbCTBA UM MEeCTa HAaXOXAEHUA KaXA0ro u3
HUX;

2) aHKeTY CeNIeKLMOHHOr0o AOCTUXEHUS;

3) AOKYMEHT, MOATBEPKAAOWMIM yNAaTy NownHbl B YCTAHOB/IEHHOM pa3mepe Mbo OCHoBaHMA
ANs ocBOBOKAEHWUS OT ynaaTbl MOWAUHBI, UM ONA YMEHbLUEHMA ee pPasmMepa, UAU s OTCPOYKU ee
ynnartbl.

3. TpeboBaHUA K AOKYMEHTAM 3asBKM Ha BblAayy NaTeHTa YCTaHABAMBAOTCA Ha OCHOBaHMM
Hactoswero Kopgekca ¢enepasbHbIM  OpPraHOM  MCMNOAHUTENbHOM  BAACTM,  OCYLLECTBAAOLMM
HOPMATUBHO-MPABOBOE peryanpoBaHue B chepe cenbCKoro Xo3sncTaa.

4. 3aABKa Ha BblAa4vy NaTeHTa A,0/I)KHA OTHOCUTBLCA K O4HOMY CE/IEKLUOHHOMY AOCTUKEHUIO.

5. [lOKyMeHTbl, yKa3aHHble B NMyHKTe 2 HACTOALLEW CTaTbW, NPenCTaBAAKTCA Ha PYCCKOM WM
LPYrom Asbike. ECM [OKyMeHTbl NpeacTaBNAeHbl HA APYrom fA3blke, K 33aABKE Ha Bblgady NaTeHTa
NpWNaraeTcsa Ux NepeBos Ha PYCCKUI A3bIK.

CraTba 1434. MNproputeT ceNeKUNOHHOIo AOCTUNEHUA

1. TMpvopuTeT CeneKkUMOHHOrO [AOCTUMKEHUA YCTaHaBAMBAeTCA MO pAaTe MOCTYNeHuAa B
denepanbHbll OpraH UCMOAHUTENbHON BAACTU MO CENEKLMOHHbIM AOCTUMKEHMAM 33aABKM Ha BblAauvy
naTeHTa.

2. Ecnv B 04MH M TOT e AeHb B pesepanbHblii OpraH MCMOIHUTEIbHOM BAACTU NO CeNEKLMOHHbIM
OOCTUXKEHMAM NOCTYNatoT ABe uan 6onee 3aABKM HA Bblgady NaTEHTA Ha OAHO M TO }Ke CeNeKLMOHHOoe
O0CTUXKEHME, NPUOPUTET yCTaHaBAnBaeTcA No bonee paHHel gate oTNpaBKK 3aaBKW. Ecan skcnepTusoi
YCTaHOB/IEHO, YTO 3TW 3aABKM MMEIOT OAHY M Ty ¥Ke AaTy OTMNPaBKM, MaTeHT MoKeT ObiTb BblAaH Mo
3anBKe, umetlowen 6osee paHHUIN PEerncTpaumoHHbIN HOMep, NMPUCBOEHHbIN denepasibHbIM OpraHom
WCNONHUTENBbHOW BACTU MO CENEKUMOHHbIM AOCTUNKEHUAM, MPU YCAOBUM, YTO COrNalleHMEM Mexay
3aABUTENAMM He NPesyCMOTPEHO NHOE.

3. Ecnm 3asBKe Ha Bblgayy naTeHTa, NOCTynuBLIel B desepasbHblil OpraH MCNONHUTENbHOW BAACTU
Mo CeNeKUMOHHbIM AOCTUXEHMAM, MpealecTBOBaNa 3aABKa, NOAAHHAA 3adABUTeNEeM B MHOCTPAHHOM
rocyfapcrtee, ¢ KoTopbiM Poccuiickaa Pepepauunsa 3akaoumna Aorosop 06 oxpaHe CeneKLMOHHbIX
OOCTUXKEHWI, 3aABUTENb NOIb3YETCA NPUOPUTETOM MEPBOI 3aABKM B TeYeHWe ABEHaALATU MecALEeB Co



[OHA ee nogauun.

B 3asBKe, Hanpasisemol B denepasbHblii OpraH UCNOSIHUTE/IbHOW BAACTU MO CENEKLMOHHbLIM
OOCTUKEHUAM, 3aABUTE/b AO/IKEH YKa3aTb AaTy NPUOpPUTETa NEPBOM 3asBKU. B TeyeHMe WwecTn mecaues
CO AHS MOCTYN/JIEHWA 3asABKM B denepasibHblii OpraH WCNOJIHUTE/IbHOW BAACTU MO CENEKLMOHHbLIM
OOCTUKEHUAM 3asBUTEIb 00513aH MpPeaCcTaBUTb KOMWUIO NEpPBON 3afBKWM, 3aBEPEHHYID KOMMETEHTHbIM
OpPraHOM COOTBETCTBYIOLEr0 WHOCTPAHHOrO rOCyAapcTBa, M €e MNepeBod, Ha PYCCKMI A3blK. Mpwu
BbIMOJIHEHUWN 3TUX YCNOBUI 3aABUTENIb BNpaBe He NPeACTaBAATb LOMOJHUTE/IbHYIO JOKYMEHTALMIO U
HeobXxoANMbIV 1A UCMbITAHWUA MaTepuas B TeYeHWe TPex JIeT CO AHA NOAA4YM NepPBON 3aABKM.

CraTba 1435. NpeaBapuTenbHan sKCNepTM3a 3aABKM HA Bbla4vy NaTeHTa

1. B xoae npeaBapuTeNbHOM 3KCMEPTM3bl 3aABKM HA BblAayy MaTeHTa yCTaHaB/AMBAeTCA AaTa
npuopuTeTa, MNpPOBEpPAETCA HaanumMe [OOKYMEHTOB, MNpPeAyCMOTPEHHbIX MyHKTOmM 2 cTatbm 1433
HacToAwero Kozekca, n nx cooTBETCTBUE YCTAaHOBAEHHbIM TpeboBaHMAM. MpeaBapuTenbHaa skcnepTnsa
3aABKM Ha Bblgayy NaTeHTa NPOBOAMUTCA B TeYeHMe MecaLa.

2. B nepuopa nposeneHua npeaBapuTeNbHOW 3KCMepTM3bl 3asBUTE/Ib BMpase Mo cobCTBEHHOWM
WHMUMATUBE AOMOJHATbL, YTOYHATb UAN UCMPABAATbD AOKYMEHTbI 3a5BKM.

®epepanbHbli  OpraH WUCMOAHUTENbHON BAACTUM MO  CENEKUMOHHbIM OOCTUMKEHUAM MOXKET
3anpocuTb OTCYTCTBYIOLME UAWN YTOUHAIOLLME AOKYMEHTbI, KOTOpble 3aaBUTeNb 00A3aH NpeacTaBUTbL B
YCTaHOB/IEHHbI CPOK.

Ecnv AOKyMeHTbl, OTCYTCTBOBaBLUME Ha AaTy MOCTYNAeHWA 3aABKM, He Obliv npeacTaBieHbl B
YCTaHOB/IEHHbI CPOK, 3aABKa HE MPUHUMAETCA K PACCMOTPEHMIO, O YEM YBEAOMNAETCA 3aABUTEb.

3. O NoNoXUTEeNbHOM pe3y/bTaTe NpeaBapUTENIbHOM 3KCMepTU3bl U gaTe NoJayu 3aABKM Ha
Bblgayy nateHTa denepanbHbIl OopraH MCNOAHWUTENbHOW BAACTU NO CENEKLUMOHHBIM LOCTUXEHUAM
yBEAOMAAET 3aABUTENA HE3aMeA/IUTE/IbHO NOC/e 3aBepLUeHUA NpeaBapuUTeIbHOM 3KCNepTU3bl.

CBefleHMA O MPUHATBIX 3aABKax Nyb6aukyoTcA B oduuManbHOM OronneTeHe yKa3aHHOro
benepanbHOro opraHa.

4. Ecnu 3asBUTENb HE COrNaceH c peweHnem deaepanbHOro opraHa UCNOAHUTENBHOM BAACTU MO
CeNEeKUMOHHbIM AOCTUNKEHUAM, NPUHATBIM MO pe3yabTaTam NpeaBapuTeIbHOM 3KCNepTM3bl 3aABKU HA
BblJayy NaTeHTa, OH B TeYeHWe Tpex MecCAUEeB CO AHA MNOJlyYeHMA 3TOro peleHuA MMeeT MpasBo
ocnapuBaTb ero B cyaebHom nopsagke.

CraTbAa 1436. BpemeHHadA NpaBoBasA oxpaHa CeNeKLNOHHOro A0CTUXEHNA

1. CenekuMoOHHOMY [OCTUXKEHWMIO, Ha KOTOpoe nojaHa 3asBKa B degepanbHbIl  opraH
WCNONHUTENbHOW BNACTU MO CENEKUMOHHBbIM AOCTUMXKEHMAM, CO AHA NOAAYM 3a8BKU U A0 AaTbl BblAaum
3aABMTE/II0 MAaTEHTA Ha CeJIeKLMOHHOE AOCTUKEHME NPeoCTaBAAETCA BpeMeHHanA NpaBoBan oxXpaHa.

2. Mocne nonyyeHWs nateHTa Ha CeNEKLMOHHOE AO0CTUXKeHMe naTeHToobnaaaTenb MMeeT NpaBo
NoMlyYnTb LEHENKHYIO KOMMEHCaLMo OT Anua, coBeplmslliero 6e3 paspelleHua 3aaBuUTeNs B Nepuos,
BPEMEHHOM NPaBOBOIN OXPaHbl CENEKLMOHHOrO AOCTUKEHUA AEeMACTBUA, YKa3aHHble B MyHKTe 3 CTaTby
1421 HacToAwero Koaekca. Pasmep KomneHcaummn onpegenseTca No CornalleHuto CTOpoH, a B ciyvae
cnopa - CyZom.

3. B nepvof, BpeMeHHOM NpaBOBOM OXPaHbl CENEKLMOHHOIO AOCTUKEHUA 3aABUTENI0 pa3peLleHbl
npoaaxa W MHasA nepegada CeMsaH, NJIeMeHHOro matepuasna TOMbKO ANA HAy4YHbIX Uefel, a TakxKe B
C/ly4asx, KOrga Npojaxka W UHaA nepefadva CBA3aHbl C OTYYKAEHWEM NpaBa Ha MoJlyYeHue naTteHTa Ha
CeNIeKUMOHHOe [OCTUXEHME WAM C MNPOU3BOACTBOM CEMAH, MJEeMEHHOro maTepuana Mo 3akasy
3aABUTENA B LENAX Co34aHMA UX 3anaca.

4. BpemMeHHaa NpaBoBaA OXPaHa CeNEeKLMOHHOro AOCTUMKEHUA CYMTAETCA HeHacTynueLLei, ecau
3asBKa Ha Bblgayy MaTeHTa He Oblia MpuHATA K paccmoTpeHuto (ctatba 1435) anbo ecam no 3asBKe
NPUHATO pelleHMe 06 OTKa3e B Bblgaye MaTeHTa M BO3MOMKHOCTb MOAayu BO3paxKeHWA MPOTUB 3TOro
pelweHusa, nNpeaycMOTPeHHana HacToAwMM Koaekcom, ucyepraHa, a TakKe B C/yvyae HapyweHus
3anaBuTesIeM TpeboBaHMM NYHKTA 3 HACTOALLEN CTATbM.

CraTba 1437. OKcnepTusa ceNeKUMOHHOro AOCTUXKEHUA HA HOBU3HY

1. Ntoboe 3anHTepecoBaHHOE NLO B TEYEHME LIECTU MeCcALEB Co AHA NybanKauum ceegeHuii o
3afBKe Ha Bblayy MaTeHTa MOXKET HanpaBwuTb B defepanbHblil OpraH WUCMOMHUTENbHOM BAACTU Mo
CeNEeKUMOHHbIM AOCTUXKEHUAM XOLATAUCTBO O NPOBEAEHWUWN IKCMEPTU3bl 3aABIEHHOIO CeNEKLUOHHOTO



AOCTUKEHMA HA HOBU3HY.

O nocTynieHuM TaKoro xogaTtaictea denepasbHblii OpraH MWCMONHUTENbHOM BAACTM MO
CENIEKLUMOHHbIM  OOCTVMKEHUAM YBEOOMAET 3asBUTENA C W3/IOKEHWEeM CyllecTBa XO4aTaicTsa.
3anBuTe/Ib MMEET MPaBO B TEYEHWE TpPeX MecAUeB CO AHA NOJIyYeHUs yBeLOMJIEHWA HanpaBwTb B
denepanbHbIi OpraH WMCNOMIHUTE/IBHOW BAACTU MO CENEKUMOHHbIM LOCTUNKEHUAM MOTUBUPOBAHHOE
BO3parkeHWe NPOTMB XO4aTalCTBa.

2. Mo wumelowmmcs MaTtepuanam ¢eaepasnbHblii  OpraH  WCNOSHUTE/IbHOW  BAAcTU MO
CENEKLMOHHbIM AOCTVKEHUAM MPUHUMMAET pelleHne M coobLLaeT O HEeM 3aMHTEPECOBAHHOMY JnLy.
Ecnn cenekuMoHHOe AOCTUMKEHME He COOTBETCTBYET KPUTEPUIO HOBWU3HbI, MPUHMMAETCA pelleHue ob
OTKa3e B BblJaye NaTeHTa Ha CeNEKLMOHHOE JOCTUNKEHME.

Cratba 1438. WUcnbiTaHMA CENeKUMOHHOIO [AOCTUXEHMA HA OT/JIMYMMOCTb, OAHOPOLHOCT,
CTabuabHOCTbL

1. UcnblTaHMA CeNEeKUMOHHOIO AOCTUMKEHWS HA OT/IMYMMOCTb, OAHOPOAHOCTb W CTAaBWUABHOCTb
npPoBOAATCA MO METOAMKAM W B CPOKW, KoTopble YycTaHaBauBalTcA deaepanbHbIM  OpPraHom
WUCNOSIHUTENIbHOM  BNIACTM, OCYLLECTBAAIOWMM HOPMATUBHO-MPABOBOE peryiMpoBaHne B cdepe
CEeNIbCKOro X03AnCTBa.

3aaBuTeNb 06513aH NPEAOCTaBUTb 41 UCMbITAHUI HEOBX04MMOE KOJIMYECTBO CEMSAH, NJIEMEHHOr0
maTepuana no agpecy v B CPOK, KOTOpble yKasaHbl denepasibHbiM OPraHOM UCNOIHUTENbHOM BAACTU MO
CEeNEKLMOHHbIM AOCTUKEHUAM.

2. degepanbHblit OpraH MCNOAHUTENbHOM BNACTU MO CENEKUMOHHbIM AOCTUMKEHUSM B LENsX,
NPeayCMOTPEHHbIX MYHKTOM 1 HAcTosWen cTaTbM, BMNpaBe WCMNO/Ib30BaTb Pe3yabTaTbl MCMbITaHWUM,
NpoOBeAEHHbIX KOMMETEHTHbIMM  OpraHaMM  APYyrMx rocyAapCTB, C  KOTOPbIMM  3aK/IHOYEHbI
COOTBETCTBYIOWME [OrOBOPbI, Pe3ynbTaTbl WCMAbITAHWUMA, MPOBEAEHHbIX APYTMMU  POCCUNCKUMM
OpraHu3auMsmMmmM no [OroBOpPY C YKasaHHbIM denepasbHbiM  OPraHoM, a TaKXe JaHHble,
npeACcTaB/IEHHbIe 3aABUTENIEM.

Cratba 1439. MNopsfoK rocygapcTBEHHON PErncTpaLMm CENEeKLMOHHOIo AOCTUMXKEHUS U Bblaaya
naTeHTa

1. NMpK COOTBETCTBUN CENEKUMOHHOIO AOCTUMKEHUS KPUTEPUAM OXPaHOCMOCOBHOCTU (MYHKT 2
ctatby 1413) M Npu COOTBETCTBUN HAUMEHOBAHUA CENEKLMOHHOIO AOCTUXKEHUs TpeboBaHUAM CTaTb
1419 Hactoswero Kogekca denepanbHbli OpraH WCNOAHUTENbHOW BNACTU MO  CENEKUMOHHbIM
LOCTUXKEHUAM MNMPUHUMAET peleHue O Bblgave MNaTeHTa Ha CeNEeKUMOHHOEe AOO0CTUXKEHME, a TaKkKe
COCTaB/AfAET OMNUCaHWE CENEKUMOHHOIO0 [JOCTUMKEHWA W BHOCUT CENEeKLUMOHHOE [AOCTUMKEeHue B
locynapcTBEHHbIN PEECTP OXPAHAEMbIX CEIEKLMOHHbIX LOCTUXKEHWUA.

2. B TocypapcTBEHHbIN PeEECTp OXpPaHAEMbIX CENEKLMOHHbIX AOCTUMKEHUI BHOCATCA caepytowme
cBegeHus:

1) poa, BUA, pacTeHUs, }KUBOTHOTO;

2) HauMeHOBaHWe CopPTa PaCTEHWUI, NOPOAbl XKUBOTHbIX;

3) paTa rocyapCcTBEHHOM PerncTpaumMm CeNeKUMOHHOTO A0CTUXKEHUSA U PErUCTPALMOHHbIN HOMEp;

4) vmA WAM HaMMeHOoBaHWe naTeHToobsagaTenss U ero MecTo KUTeNbCTBa MAM  MecCTo
HaXOXAeHUsA;

5) umA aBTOpa CENEKLUNOHHOTO AOCTUKEHMUSA U €r0 MECTO KUTE/bCTBA;

6) onvcaHne ceneKkUNoHHOro AOCTUKEHUS;

7) daKT nepegaym nateHTa Ha CENEKLUNOHHOE AOCTUKEHNE APYroMy /ML C YKasaHUEM €ro MMeHMU
WM HAUMEHOBAHMA, MECTa XKUTENbCTBA UM MECTA HaXOXKAEeHUA;

8) cBeeHMA O 3aK/OUYEHHbIX INLEH3UOHHbIX 40roBOpaXx;

9) paTa OKOHYaHWA AEWCTBUA NaTeHTa Ha CENEeKLUNOHHOE AOCTUMXEHUE C YKa3aHNEeM MPUUUHBI.

3. NaTeHT Ha ceneKkuMOoHHOEe AOCTUXKEHWE BblgaeTca 3aasuTtento. Ecnm B 3aABAeHMM Ha Bblaayy
NnaTeHTa YyKa3aHO HECKO/IbKO 3aABWUTesIel, MAaTEHT BblAAETCA 3asBUTE/O, YKAa3aHHOMY B 3afBAEHUU
nepBbIM, U UCMOJIb3YETCA 3aABUTENAMMN COBMECTHO MO COMALLEHUIO MEXAY HUMMU.

CraTba 1440. CoxpaHeHue ceNleKLMOHHOro AOCTUKEHMUA
1. NaTeHTOO6NagaTeNnb 0653aH NOAAEPKMBATD COPT PACTEHUI NN NOPOAY KMBOTHbIX B TEYEHME
CPOKa [fOeMNCTBMA MaTeHTa Ha CeNneKkUMOHHOe [AOCTUMEHME TakMm 06pasom, 4Tobbl COXPaHAAMCH



NPW3HaKK, yKasaHHble B ONUCaHWMM COPTa PACTEHUI WAM NOPOAbl KUBOTHbIX, COCTaBJIEHHOM Ha AaTy
BK/IIOYEHUA CENEKLUMOHHOIO AOCTUXKEHUs B [OCY[apCTBEHHbIN peecTp OXpPaHAeMbIX CeNeKUUOHHbIX
OOCTUXKEHUIA.

2. MaTeHToobnagaTens no 3anpocy ¢enepasbHOro oOpraHa WCMNOJHUTENIbHOW BAacTM no
CeNEeKUMOHHbIM AOCTUXEHUAM 0653aH HanpaBAsATb 3a CBOKM CYET CeMeHa UK NIeMeHHON maTepuan ans
NnpoBeAeHUA KOHTPO/bHbLIX WCMbITAaHUA U NPeAoCTaBAATb BO3MOMKHOCTb MPOBOAUTb MHCMEKLUIO Ha
mecrTe.

Cratba 1441. MNpu3HaHWe NaTeHTa Ha CeNeKLMOHHOE AOCTUNKEHNE HEeAEeUCTBUTENbHBIM

1. MaTeHT Ha CeNneKkLMOHHOEe AOCTUMKEHME MOXKET ObiTb NPU3HAH HEeAEeNCTBUTENbHbIM B TeYEeHUue
CPOKa ero AencTBus, ecnn byaeTt yCTaHOBEHO, YTO:

1) naTeHT BblgaH Ha OCHOBAHMM HEMNOATBEPAMBLUMXCA [AaHHbIX 06 OAHOPOAHOCTM M O
CTabWIbHOCTM CENEeKLMOHHOIO AOCTUKEHMA, NPeaCTaBeHHbIX 3a8BUTENEM;

2) Ha AaTy BblAayuM nNaTeHTa CeNeKkUMoHHOe AOCTUKEHNE HE COOTBETCTBOBA/IO KPUTEPUIO HOBM3HbI
WX OTZIMYUMOCTH;

3) AMuo, yKasaHHoe B naTeHTe B KayecTBe nateHToobnagatens, He UMeno 3aKOHHbIX OCHOBaHWIA
ON1A MONyYeHUA NaTeHTa.

2. Bblgaya naTeHTa Ha CeNeKUMOHHOEe AOCTUXKEeHWEe MOMKeT ObiTb ocrnopeHa NobbiM NULIOM,
KOTOPOMY CTa/I0 M3BECTHO O HapyLEeHUAX, NPeayCMOTPEHHbIX NMyYHKTOM 1 HacTosAwel cTaTbu, NyTeM
nogauu 3ansneHus B desepasibHblit opraH UCNOAHUTEIbHOW BAACTU NO CeNEKUMOHHbIM SOCTUNKEHUAM.

depepanbHbll OpraH MCNOAHUTENBHOM BAACTM NO CENEKUMOHHbIM AOCTUMKEHMAM Hanpasaser
KOMUIO YKa3aHHOro 3aAB/EHMsA MNaTeHToobnaaaTento, KOTOPbIM B TeyeHWe Tpex MecAueB CO [AHS
HanpaB/ieHNA eMy TaKOM KONMUM MOXKET NPeaCcTaBUTb MOTUBMPOBAHHOE BO3PaXKeHue.

depepanbHbll OpraH WCMNONHUTENBHOM BNACTU MO  CENEKUMOHHbIM OOCTUMKEHUSAM [OO0J/IKEH
NPUHATL peleHne No YKa3aHHOMY 3afB/IEHUIO B TeYEHMEe LWeCTM MeCALEB CO AHA NOAAYM YKA3aHHOro
3aABJIeHMA, eCIN He noTpebyeTca NpoBeaeHUe AOMNOJHUTENbHbIX UCTbITAHUI.

3. MNaTeHT Ha ceneKkUuMoHHOEe AOCTUNKEHWE, NPU3HAHHLIN HEeAEUCTBUTE/IbHbIM, aHHYAUPYETCA CO
OHA NOJQYM 3asBKM Ha Bblgayy nateHTa. lpu 3TOM JMLEH3MOHHbIE O0rOBOPbLI, 3aKAKOYEHHbIEe [0
NPUHATMA PeLleHns O HeAeWCTBUTE/IbHOCTM NaTeHTA, COXPaHAIOT CBOe AeiCTBME B TOM Mepe, B KaKoWn
OHM 6bIAN UCMONHEHDBI K 3TOMY AHIO.

4. MNpu3HaHWe NaTeHTa Ha CeNEeKUMOHHOEe AOCTUMKEHME HedeMCTBUTEIbHbIM O3Ha4YaeT OTMEHY
peweHuns desepasbHOro opraHa UCNONHUTEIbHOM BAACTU MO CENEKLUMOHHbIM SOCTUMKEHUAM O Bblaaye
nateHTa (ctaTbs 1439) M aHHyAMpOBaHME COOTBETCTBYlOLWEN 3anucu B lOCyAapcCTBEHHOM peecTpe
OXPaHSEMbIX CENTEKLIMOHHbIX LOCTUNKEHWNA.

Cratba 1442. JocpoyHoe npekpaLieHne AenNCcTBUA NaTeHTA HA CENEKLUMOHHOE AOCTUKEHME

JeNncreBue nateHTa Ha CENEKUMOHHOE AOCTUMMKEHME MNpeKpallaeTca AOCPOYHO B Ceaytomx
cnyyanx:

1) cenekumoHHoe JoCTUKeHMe 60siee He COOTBETCTBYET KpUTEPUSM OAHOPOAHOCTU W
cTabunbHoOCTY;

2) naTteHToOb6nMagaTen No npocbbe d¢esepanbHOro opraHa WCMOAHUTENbHOW BAacTU No
CENEKUMOHHBIM AOCTUNKEHUAM B TeYEHME ABEHAALATU MEeCcALEB He npeaocTaBua ceMeHa, naemeHHoM
maTepuan, He npPeacTtaBusl LOKYMEHTbl M WHGOPMALMIO, KOTOpble HeobXoAMMbl ANA MNPOBEPKM
COXPAHHOCTU CEeJIEKUMOHHOIO AOCTUXKEHUSA, NN He NPefoCcTaBU/l BO3MOXHOCTb NMPOBECTU MHCMEKLMIO
CeNEeKLMOHHOIo JOCTUXKEHMNA HA MECTe B 3TUX LLeiAX;

3) naTeHToO6NagaTeNb NoAaAN B deaepanbHbii OpraH UCNONHUTENbHOM BACTU MO CENEKUNOHHbIM
LOCTUNKEHUAM 3asBIEHNE O AOCPOYHOM MPEKPaLLEHUN AEeNCTBUA NATEHTA;

4) naTeHTOObNaAaTENb HE YNAATUA B YCTAHOBJIEHHbIW CPOK NOLUINHY 33 NoAAeprKaHue naTeHTa B
cune.

Cratba 1443. MNybavKauma cBegeHU 0 CeNeKUMOHHbIX SOCTUKEHNAX

1. depepanbHblii OpraH WCMNOJHUTENIbHOM BAACTU MO CeNEKUMOHHbIM AOCTUMNEHUAM U3ZaeT
odunumanbHbIn BtonneTeHb, B KOTOPOM NyBANKYET cBeAeHUA:

1) o nocTynuBLIMX 3asiBKax Ha BblAayy MaTeHTa C yKasaHMeM AaTbl NPUOPUTETA CENEKLMUOHHOTo
LOCTUXKEHUA, UMEHU UAN HAUMEHOBAHWUA 3aABUTENIA, HAMMEHOBAHUA CENEKLMOHHOTO OOCTUXKEHMUA, a



TaK)Ke MMEHM aBTOpPa CENIEKLMOHHOTO AOCTUKEHUSA, eCAN NOCAeAHNIM He OTKa3ancsa 6biTb YNOMAHYTbIM B
KayecTBe TaKoBOrO;

2) 0 pelweHuAx, NPUHUMAEMBbIX N0 3a8BKe Ha BblAayy NaTeHTa;

3) 06 M3MEHEHUAX B HAUMEHOBAHUAX CENEKLMNOHHbIX AOCTUMKEHWUIA;

4) 0 NpU3HaHMM NATEHTOB Ha Ce/IeKLMOHHbIE AOCTUXEHUA HEeAEeNCTBUTEIbHBIMU;

5) opyrue cBefeHuns, KacatoLmecs oXpaHbl CENEKLUNOHHbBIX AOCTUXEHWUNA.

2. Mocne nybanKkauMM cBeAeHUI O NOCTYNMBLUEN 3asBKe Ha BblAadyy MaTeHTa Ha CeNeKUUOoHHoe
OOCTUXKEHME U O pelleHuM, NPMHUMaeMOM Mo 3TOoW 3asBKe, Moboe NMLO BnpaBe O3HAKOMMUTLCA C
MmaTepuanamm 3asaBKu.

Cratbs 1444. icnonb30BaHUeE CeJIEKLUMOHHbIX AOCTUXEHUN

1. Peannsyemble B Poccuiickon Pepepaumm cemeHa M NNEMEHHOW MaTepuan AO/KHbI 6biTb
CHabKeHbl AOKYMEHTOM, YAOCTOBEPAIOWMM WX COPTOBYI, MNOPOAHYID NPUHALNEKHOCTb U
NPOUCXOXKAEHME.

2. Ha ceneKkuMOHHble AOCTUMKEHWUA, BK/IOYEHHbIe B [OCYAapPCTBEHHbLIN PeecTp OXPaHAeMblX
CENEKUMOHHbIX AOCTUXKEHWUIN, LOKYMEHT, YKa3aHHbIN B NMyHKTe 1 HAcToALLeN CTaTbW, BbIAAETCA TOIbKO
nateHToobagatenem n IMLEH3NATOM.

CraTbAa 1445. NaTeHTOBaHUE CENEKLNOHHOMO AOCTMXEHNA B UHOCTPAHHbIX rOcyAapcTeax

3afBKa Ha Bblgayy NaTeHTa HA CENEKUMOHHOE AOCTUXKEHME MOXKeT OblTb NogaHa B MHOCTPaHHOM
rocygapcree. Pacxogbl, cBA3aHHblE C OXPAHOWN CENEKUMOHHOIO AOCTUXEHUA 3a npeaenamm Poccuiickoi
depnepauum, HeceT 3aABUTESTb.

§ 6. 3awwMTa NpaB aBTOPOB CENEKLUMOHHbIX AOCTUKEHWUIA
M MHbIX NaTeHToobnagaTenen

Cratba 1446. HapyweHue npaB aBTOpa CeNEKUMOHHOro AOCTUMKEHMA WAM  MHOTOo
naTeHToobnapaTens

HapyleHnem npaB aBTopa CENEKLMOHHOIO AOCTUXKEHUA U MHOTO NaTeHToobnafaTena ABNAETCs, B
YACTHOCTU:

1) ncnonb3oBaHME CENEKLMOHHOMO AOCTUMKEHUS C HapylleHWem TpeboBaHMI MyHKTa 3 CcTaTbu
1421 HacTtoawero KoaekKca;

2) npucBOeHMEe MPOM3BEAEHHbBIM WU (MWM) NPOLABAaEMbIM CeMeHaM, NMJAeMEeHHOMY MaTepuany
HaMMEHOBAHMA, KOTOPOEe OT/NYAEeTCA OT HAaMMEHOBAaHMA COOTBETCTBYIOLLErO 3aperMcTpupoBaHHOro
CeNIeKLMOHHOIO AOCTUNKEHUSA;

3) npucBoeHWe npousBedeHHbIM U (MAKM) NPOAABaEMbIM CeMeHaM, NMJeMeHHOMY MaTepuany
HaMMeEHOBAHWUA COOTBETCTBYIOLLErO 3apPerncTpMpoOBaHHONO CENEKLUMOHHOIO AOCTUNKEHUA, €C/IN OHU He
ABNIAIOTCA CEMEHaMM, NIEMEHHbIM MATEPUANOM 3TOTO CEIEKLMOHHOIO AOCTUNKEHUS;

4) npucBoeHWe NpousBefeHHbIM M (MAKM) NpoAaBaeMblM CEMEHAM, MNEMEHHOMY MaTepuany
HaMMEHOBAHMA, CXOAHOIO C HAMMEHOBAHNEM 3aPErmcTPUPOBAHHONO CEIEKLMOHHOIO AOCTUXKEHUA [0
CTeneHu cMmeLleHus.

Cratba 1447. TMybanKauma peweHns cyaa O HapyLeHUW WCKAIYUTENbHOrO MpaBa Ha
CeNIeKUMOHHOe JOCTUXKEeHNEe

ABTOp CeNeKUMOHHOro [AOCTUXEHUA WAM WHOM naTeHToobnagatenb Bnpase notpebosaTb
nyb6ankaumm cdenepanbHbIM OPraHOM MCMOJIHUTENBHOM BAACTU MO CENEKUMOHHbIM AOCTUMKEHUAM B
obmumanbHom bGlonneteHe peleHMA cyAa O HEMpPaBOMEPHOM WCMONAb30BAHUM  CENEKLUOHHOTO
JOCTUXKEHMA MM 06 MHOM HapyleHun NpaB naTteHToo6agaTenAa B COOTBETCTBMM C MYHKTOM 1 cTaTbu
1252 HacToawero Kogekca.

Fnasa 74. MPABO HA TONOJ1IOTMU MHTETPAJ/IbHbIX MUKPOCXEM

CraTtbsa 1448. Tononorua MHTErpasbHOM MUKPOCXEMbI

1. Tononoruveit MHTErpasbHOM MUKPOCXEMbI ABNAETCA 3adMKCMPOBAHHOE Ha MaTepuasbHOM
HOCKTEeNle NPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMONOMKEHNE COBOKYMHOCTU 31€MEHTOB UHTErpaabHOM
MMKPOCXeMbl W CBA3EN MexXay Humu. [pu 3TOM  MHTErpanbHOW MUKPOCXEMOMN ABNAETCA
MWKPO3/IEKTPOHHOE M34e/Ine OKOHYATE/IbHON UM NPOMEKYTOYHON GOPMbI, KOTOpPOE NpegHasHaYeHo



ANA  BbIMOJMHEHUA OYHKLMI 3NEKTPOHHOM CXeMmbl, 3/1EMEHTbl W CBA3WM KOTOPOTOo HepasaesibHO
chopmmpoBaHbl B 06bEME U (MIM) HA NOBEPXHOCTM MaTepuana, Ha OCHOBE KOTOPOro M3rOTOB/IEHO TaKoe
nsgenve.

2. NpaBoBas OxpaHa, NpenocTaBAsiemas HacToAwMM KoZeKcom, pacnpocTpaHAeTcs TOJIbKO Ha
OPWTMHAMIbHYIO TOMOJIOTUIO MHTErpasibHOM  MMUKPOCXEMbl, CO3LaHHYIO B pe3y/bTaTe TBOPYECKOM
AeATeNbHOCTN aBTOpa M HEU3BECTHYIO aBTOPY U (Mau) cneumanncTam B 061acti pa3paboTKM TONOAOMUA
WHTErpasibHbIX MMKPOCXEM Ha faTy ee co3AaHus. Tononorna MHTErpaibHOM MUKPOCXEMb! NPU3HAETCA
OpPUIMHaNbHOW, NOKa He A0Ka3aHo obpaTHoe.

TononorMM WHTErpasbHOM MUKPOCXEMbI, COCTOAWEN M3 3NEMEHTOB, KOTOPble W3BECTHbI
cneunannctam B 06/1acTM pa3paboTKM TOMONOMMIA MHTErPasbHbIX MUKPOCXEM Ha AATy ee Co3AaHus,
NpeaoCTaBNseTCA MPaBOBas OXPaHAa, €C/IM COBOKYMHOCTb TaKMX 3/IEMEHTOB B LIE/JIOM OTBeYaeT
TPebOoBaHMIO OPUTUHAIBHOCTMY.

3. NpaBoBas oxpaHa, NpefocTaBasemas HacToAwmMm KoLeKcom, He pacnpocTpaHaeTca Ha Uaeu,
Cnocobbl, CUCTEMBI, TEXHOJIOTUIO WAW  3aKOAMPOBAHHYLD WHGOPMALMIO, KOTOopble MOryT 6ObiTb
BOMJIOLLEHbI B TOMNOJ/IOTUUN MHTErPasIbHOM MUKPOCXEMDbI.

CraTtba 1449. MNpaBa Ha TONONOTMUIO UHTErPasIbHOM MUKPOCXEMDbI

1. ABTOpy TOMONOIMW MHTErpasibHOM MMKPOCXEMbI, OTBEYAOLLEN YCAOBMAM NpenocTaBieHuUs
NpaBoOBOI OXPaHbI, NPeAyCMOTPEHHbIM HacToAWMM KogeKkcom (Tonosiornm), NnpuHagaexkart ciegytolme
WHTEe/IIeKTya ibHble NpaBa:

1) ucKkNtoYMTENBHOE NPABO;

2) npaBo aBTOPCTBA.

2. B cnyyasx, npesycMOTPEHHbIX HacToAlwmMm KoaeKcom, aBTOpYy TOMOAOTMWM MHTErpasbHoOW
MUWKPOCXEMbl MNPUHASAEXKAT TaKkKe Jpyrue npasa, B TOM 4UYMC/Ie MPaBO Ha BO3Harpa)kgeHuwe 3a
MCNONb30BaHUE CYKEeOHOM ToNoAornm.

Cratbsa 1450. ABTOp TOMO/IOrMM MHTErPaIbHON MUKPOCXEMbI

ABTOPOM TOMOJIOTUN MHTEFPASIBHON MUKPOCXEMbl MPU3HAETCA rPaXKAaHWH, TBOPYECKUM TPYLOM
KOTOPOro co3gaHa TakaA Tonosorua. JIMuo, yKa3aHHOe B KayecTBe aBTOpa B 3aABKe Ha Bblgavy
CBMAETEeNbCTBA O FOCYAAPCTBEHHOW PErucTpaLmMm TOMOMOTMU UHTErPasbHOM MMKPOCXEMbI, CYMTAETCA
aBTOPOM 3TOM TONO/IOFUMK, ECAN HE AO0KA3AHO UHOe.

Cratba 1451. CoaBTOpbI TOMNOAOMMU MHTEMPAIbHON MUKPOCXEMbI

1. lpaxkpaHe, co3gaslive TOMOJIOTUIO WMHTErPasibHOM MMKPOCXEMbl COBMECTHbIM TBOPYECKUM
TPYAOM, NPU3HAIOTCA COaBTOPaAMM.

2. Kaxpbll M3 COaBTOPOB BMpaBe WCMNO/b30BaTb TOMOJIOTMIO MO CBOEMY YCMOTPEHMUIO, ecau
cornaweHnem Mmexay HUMM He NpeayCMOTPEHO MHOe.

3. K oTHoweHnam cOaBTOPOB, CBA3aHHbIM C pacnpegeseHnem AOX040B OT WCMO/Ib30BaHUA
TONONOTUM WM C PACMOPANKEHUEM WCK/IOYMTE/IbHbIM MPAaBOM Ha TOMOJIOTUIO, COOTBETCTBEHHO
NPUMEHAIOTCA NpaBuaa NyHKTa 3 ctatbk 1229 HacToawero Kogekca.

Pacnops)keHne npaBomM Ha MNOAyYeHWe CBUAETENbCTBA O [OCYAApPCTBEHHOM perncrpaumm
TOMO/IOrMU UHTErPaNbHON MUKPOCXEMbI OCYLLECTBAAETCA COABTOPAMM COBMECTHO.

Cratba 1452. locypapcTBeHHas perncrTpaumsa TonosorMm MHTerpasbHON MUKPOCXEMbI

1. MpaBoobnasatenb B TeYeHWE CPOKa [AEWCTBUA WCKAHOUYMUTENBHOTO MpaBa Ha TOMO/OrUIO
WHTErpasibHON MUKpocxembl (CTaTbs 1457) MOMKET NO CBOEMY »KEaHWIO 3aperMcTpupoBaTb TOMOJIOTUIO B
benepanbHOM opraHe UCNONHUTENBHOW BAACTU NO UHTENNIEKTYaIbHOM COBCTBEHHOCTH.

Tononorua, cogepxalian CBefeHMA, COCTaBAAOLWME TOCYAAPCTBEHHYIO TaliHy, rocyapCTBEHHOWM
perucTpaummn He nogaexut. Jinuo, nogaslee 3aABKy Ha BblAady CBMAETE/bCTBA O FOCYAAPCTBEHHOM
pernucTpauumn Tonosornn (3asBuTeNb), HECET OTBETCTBEHHOCTb 33 pasrialleHne CBEAEHMWI O TOMOJIOTUN,
coaeprKallen rocysapcTBEHHYIO TaliHy, B COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccumiickoit Depepaumu.

2. Ecam oo nofaym 3a8BKKM Ha BblAady CBMAETE/IbCTBA O rOCYapCTBEHHOM perncrpaLmm Tonoaormm
(3asBKa Ha peruMcTpaLmio) MMesio MecTo UCMO/Ib30BaHWE TOMOJOTMM, 3asiBKA MOXKET ObITb NOAAHA B CPOK,
He NpeBbIWaloLLMA ABYX NIET CO AHA NEPBOro NCMOAb30BAHUA TOMONOTMU.

3. 3asBKa Ha permcTpaumio AoKHA OTHOCUTLCA K O4HOM TOMONOTUKN N COAEPHKATb:

1) 3aABneHMe O rocyapcTBEHHONM PerncTpaumm ToNoAorMK C yKasaHMEM nLa, Ha UMA KOTOPOro



MCNPaLLMBAETCA TOCYAAPCTBEHHAA pPerucTpauma, a TaKXe aBTopa, €CM OH He OTKasanca 6biTb
YNOMSIHYTBIM B KauyecTBe TaKOBOro, MECTa XMUTEeNbCTBa UM MECTa HaXOMAEHUA KaXKAoro n3 Hux, Aathbl
NnepBoro UCMo/1b30BaHWA TONOOTMU, €C/IN OHO UMENIO MeCTO;

2) AenoHMpyemble MaTepuasbl, MAeHTUOMLMPYIOLWME TONOOMMIO, BKIoYas pedepart;

3) AOKYMEHT, MOATBEPKAAWMIM yNAaTy NownHbl B YCTaHOB/IEHHOM pa3mepe iMbo ocHoBaHMA
AN 0cBOBOXKAEHUA OT ynnaTbl MOLWJ/IMHbI, AN ANS YMEHbLUEHMA ee pasmepa, UAK A/1A OTCPOYKU ee
ynnaTbl.

4. MpaBuna opopmneHUn 3anaBKU Ha pPerucTpaumio ycraHasiMBatoTcA denepasbHbiM OpraHom
WUCNOJIHUTENbHOW  BNACTW, OCYLLECTBASIOWMM HOPMaTUBHO-NPAaBOBOE peryiMpoBaHvMe B cohepe
WMHTENNeKTya/IbHON COBCTBEHHOCTM.

5. Ha ocHOBaHWKM 3aABKW Ha perucrpauuio demepanbHblii opraH WUCMNOJHUTENbHOW BAacTU Mo
WHTENNEeKTyaIbHOM COBCTBEHHOCTM NPOBEPAET HalMUMEe HEOBXOAMMbIX AOKYMEHTOB M UX COOTBETCTBME
TpeboBaHMAM MyHKTa 3 HacToAwel cTatbM. MpU NONOKMTENBLHOM pe3y/bTaTe NPOBEpPKU YyKasaHHbIN
denepanbHbli OpraH BHOCUT TOMOJIOTUIO B PeecTp TONOMOMMIA WMHTErpasbHbIX MUKPOCXEM, BblaeT
3aABUTENIO0 CBUAETENbCTBO O FOCYAapCTBEHHOW perncrpaumnmn Tonoaormm MHTerpasbHoOM MUKPOCXEeMbI U
ny6MKyeT CBeZeHMA 0 3aPerncTpUpPoBaHHO TONOOrMK B odULManibHOM BronneTeHe.

Mo 3anpocy ¢enepanbHOro opraHa MWCNONHWUTENIbHOW BAAacTM  NO  WUHTENNEKTya/bHOW
CO6CTBEHHOCTM MW MO COBCTBEHHON WMHUUMATMBE 3aABMTENb BrpasBe A0 Nyb6/AMKauuW CBeAEHUI B
odumuManbHOM BloNeTeHe AONOMHATL, YTOYHATb U UCMPABAATb MaTePUasibl 3aABKM Ha PErMCTpaLmio.

6. MopAAoK rocyiapcTBEHHOM perncTpaumm Tonoioruin, Gopmbl CBUAETENLCTB O FOCYAaPCTBEHHOM
perucTpaumu, nepedyeHb YKasbiBaeMbIX B CBWAETENbCTBAX CBEAEHWUIA W MepeyeHb CBEAEHWUN,
ny6anKyemblx dpeaepasbHbiM OPraHOM UCMNOJIHUTE/IbHOM BNACTU MO UHTE/IeKTYalbHON COBCTBEHHOCTU
B odpuumanbHom 6tonneteHe, ycTaHaBamBatoTca deaepanbHbIM OPraHOM MUCMNOJIHUTENbHOW BNacTy,
OCYLLECTBASAOLWMM HOPMATMBHO-NPABOBOE PeryiMpoBaHue B chepe MHTeNNEKTyaIbHOW COBCTBEHHOCTH.

7. OoroBopbl 06 OTUYYKAEHUW M O 3a/I0Te UCKAKYMUTENbHOIO NpaBa Ha 3aperncTpupoBaHHYHO
TOMOJIOTUIO, NLEH3MOHHbIE A0rOBOPbI O NPeAOCTaBNEHUN NPaBa UCMNO/b30BaHNA 3aPErMCTPUPOBAHHOM
TOMOJIOTUM U NEepexos UCKAOUYMTENbLHOrO NpaBa Ha TaKyk TOMOJIOMMI0 K APYyrumM avuam 6e3 agorosopa
nogsiexart rocyAapcTBeHHOW peructpaumm B deaepanbHOM oOpraHe MUCMNOJIHUTENIbHOW BAacTU no
WMHTENNeKTya/IbHON COBCTBEHHOCTM.

CeeseHna 06 uM3MeHeHWW npaBoobnagaTens U obBpeMeHEeHUU WCKNIYUTENbHOrO MpaBa Ha
TOMOJIOTUIO  BHOCATCA B PeecTp TOMOJIOTUI  WMHTErpasbHbIX  MMUKPOCXEM Ha  OCHOBaHMUM
3aperncTpmpoBaHHOro 40roBopa WM WMHOTO NpPaBOYCTaHaB/MBAKOLWEro AOKYMEeHTa U nybsuKyloTcsa B
yKasaHHOM oduumanbHOM BronneTeHe.

8. CBepeHusi, BHeceHHble B PeecTp TOMOJIOTUI WHTErpasibHbIX MUKPOCXEM, CUYMTAOTCA
[0CTOBEPHbIMM, €CIM He A0Ka3aHo MHoe. OTBETCTBEHHOCTb 3a A0CTOBEPHOCTb MPeACTaB/eHHbIX A
pervcTpauumn cBefleHuii HeceT 3anaBUTEb.

CraTtba 1453. MNpaBo aBTOPCTBA HA TOMOJIOTMIO MHTErPaibHOM MUKPOCXEMDbI

lpaBo aBTOpPCTBa, TO €CTb MPaBO MNpPM3HABATbCA aBTOPOM TOMOJIOTUW, HEOTUYYKAAEMO W
HenepegaBaemo, B TOM Yuc/ie Npu nepegaye Apyromy MLy UaM nepexoge K Hemy MCKIOUYUTENIbHOTO
npaBa Ha TOMOJIOTMIO M NPU NPeAOCTaBAEHUN APYrOMY JIMLY MpaBa ee Mcnoab3oBaHma. OTKas OT 3Toro
npaBa HUYTOXKEH.

CraTba 1454. UckntoumTtenbHoe NpaBo Ha TOMNOAOMUIO0

1. MNpaBoobnapatento MNPUHAANEKUT WUCKAOUYUTESIbHOE MNPaBO WUCMNO/b30BaHUA TONOAOMMM B
COOTBETCTBUM CO cTaTbel 1229 Hactoswero Kogekca ntobbiM HE NPOTUBOPEYALLMM 3aKOHY crnocobom
(vcknouMTENBHOE NPABO HA TOMOJIOTUIO), B TOM YMC/Ie CNOCO6amMM, YKasaHHbIMM B MYHKTE 2 HacToALLE
cTatbu. [paBoobnasaTenb MOXKET PacnoOPAKATLCA UCKNHOYUTEIbHBIM NPABOM Ha TOMOJIOTUIO.

2. Mcnonb3oBaHWem TONOAOMMM NPU3HAKOTCA AENCTBUA, HAaNpPaBAeHHble Ha U3BaedYeHue Npubbinu,
B YaCTHOCTMU:

1) BocnpousBefeHWe TOMOJOTMM B LEIOM WM YAaCTUYHO MyTeM BK/IOYEHUS B MHTErpasibHyto
MUKpOCXeMy NM60 MHbIM 06pa3om, 3a UCKAOYEHNEM BOCMPOU3BEAEHUA TONbKO TOM YacTU TONOAOMUN,
KOTOpasA He ABNAETCA OPUTMHANbHOM;

2) BBO3 Ha Tepputopuio Poccuiickoli depepaumn, Npogaxka U MHOe BBEAEHWE B FpaxKAaHCKuUi
060pOT TONONOrMU, WAN UHTErPaNbHOW MUMKPOCXEMbI, B KOTOPYHO BK/IOYEHA 3Ta TOMOMOIMUA, WAU



n3genuna, BkaYarouwero s cebsn TAKYHO MHTErpasibHyr0 MUKPOCXemy.
3. 3a AMUOoM, HEe3aBMCMMO CO34aBLUUM TOMNOJIOTUIO, NOEHTUYHYIO ﬂ,perl‘;l TONOJ/I0TUN, NPU3HaETCA
CaMOCTOATE/IbHOE UCKNKYUTE/IbHOE NMPaBO Ha 3Ty TONOJIOTUIO.

CraTtba 1455. 3HaK oxpaHbl TOMNOAOMMU MHTEFPAIbHON MUKPOCXEMbI

MNpaBoobnagatenb 418 ONOBELLEHMA O CBOEM WMCKAOYMUTE/IbHOM NpaBe Ha TOMOJIOrMIO0 Bhpase
MCNO/1Ib30BaTb 3HAK OXPaHbl, KOTOPbI NMOMELLAETCA Ha TOMOIOMMK, 3 TaKXKe Ha U3L4EeNMAX, COAepPKaLLMX
TaKylo TOMOJIOTUIO, U COCTOUT U3 BblAesieHHoM nponucHon 6ykebl "T" ("T", [T], T <*>, T* uan T <**5),
[aTbl Hayana CPoKa AENCTBUA UCKIOYMTENIbHOMO MpaBa Ha TOMOJIOTMI0 U MHDOPMALMK, NO3BOAAIOLLEN
naeHTMdnunposaTb NnpaBoobiagartens.

<*> bykBa "T" B OKPYKHOCTH.
<**> Bbykea "T" B KBagparTe.

CraTtba 1456. [JeicTBusA, He ABAAIOLMECA HAaPYLLUEHUEM UCKIOYMTENIbHOIO NPaBa Ha TOMOJIOTMUIO

He aBnaeTca HapylweHnem NCKAKYUTENBHOIO NMpaBa Ha TOMOJIOTUIO:

1) ocywecTBneHne AOENCTBMIA, yKasaHHbIX B NyHKTe 2 cTatbu 1454 Hactosiuwero Kogekca, B
OTHOLWUEHUM WHTErpanbHOM MUKPOCXEMbI, B KOTOPYHD BK/IKOYEHA HE3aKOHHO BOCNPOU3BEAEHHAsA
TOMOJIOTUA, @ TaKKe B OTHOLWEHUM Nt0OOro BKAOYAKOLWLEro B cebA TaKylo MHTErpanbHyt0 MUKpOCXemy
n3genua B cyyae, ecv MU0, CoBepLUatoLLee Takme AeNCTBUA, He 3HaN0 U He AO0/IKHO Obla1o 3HATb, YTO
B WHTErpasibHyl0 MUKPOCXEMY BK/IHOYEHA HE3aKOHHO BOCNpousBeseHHasa Tonosorua. locne nonyyeHms
yBEAOMNEHUA O HE3aKOHHOM BOCMPOW3BELEHMM TOMONOMMU YKa3aHHOE JIMLO MOXKEeT MCMNoJ/b30BaTb
HA/IMYHBIN 3anac U3Aenui, BKAYAOWMX B cebA MHTErpasbHYyI0 MMUKPOCXEMY, B KOTOPYH BK/IKOYEHA
HEe3aKOHHO BOCNPOU3BedeHHaA TOMOJIOMMA, N TaKUe U3[enna, 3akasaHHble 40 3TOro MomMeHTa. Mpu sTom
YKa3aHHOe nnuo 06A3aHO BbINAATUTb NPaBoobiaaTeNto KOMMEHCALLMIO 33 UCMO/Ib30BaHWE TOMOJIOTUM,
COpPa3MepHY0 TOMY BO3HArpa)KAeHuo, KoTopoe Morao 6bl 6biTb BbINJQYEHO NPWU  CPABHUMbIX
06CTOATENbCTBAX 3@ AHA/IOTMYHYHO TOMOJIOTUIO;

2) NCcno/ib30BaHME TOMOJIOTUW B JIMYHbBIX LLEAX, HE NPecieayoLmx noayyeHne npmubblaim, a Takxe
B LLeNIAX OL,EHKK, aHan3a, UccneoBaHnAa Uan obyyeHus;

3) pacnpocTpaHeHWe MHTErpasbHbIX MMKPOCXEM C TOMO/OTMEN, paHee BBELEHHbIX B FPaXKAaHCKUIA
060poT ANUOM, 06/M1a[aIOWMM  WUCKAUYUTEIbHBIM MPAaBOM Ha TOMOAOTMUIO, WAW WMHBIM JIULOM C
pa3speleHna npaBoobnagaTens.

Cratba 1457. CpoK 4eiCTBUA UCKAOYMTEIbHOTO NpaBa Ha TONOIOTUI0

1. NckntountenbHoe NpaBo Ha TONO/IOMMIO AENCTBYET B TEYEHUE AECATH /eT.

2. CpoK [encTBmA UCKAKYMTENbHOMO NpaBa Ha TOMONOIMI0 UcUYUCAAETCA AMBO CO AHA NepBoro
MCNONb30BaHUA TOMONOIMKM, MO KOTOPbIM MOApasymeBaeTcA Haubosee paHHAA [OKYMEHTaslbHO
3adUKCMpOBaHHaA OaTa BBeAEHMA B rpaxAaHCKuMi obopoT B Poccuiickoit degepaumm nam nobom
WHOCTPaHHOM roCy1apCcTBE 3TOM TOMOMOTMU, UM UHTEFPASIbBHOW MUKPOCXEMbI, B KOTOPYHO BK/lOYEHA 3Ta
TOMOMIOTUA, UAN U3L4enus, BKAOYaloWero B ceba TaKyl WMHTerpasbHyl0 MUKpocxemy, Mbo co AHA
perucTpauumn Tonosorum B denepasbHOM OpraHe WMCMOAHUTENbHOM BNACTU MO MHTENNEKTyaNbHOM
co6CTBEHHOCTM B 3aBUCMMOCTM OT TOTO, KAKOe U3 YKa3aHHbIX COObITUI HAacTyNuao paHee.

3. B cnyvae nNosABAEHWUA MAEHTUYHON OPUIMHANBHOW TONOMOMMK, HE3aBUCMMO CO3LaHHON ApYrnm
aBTOPOM, UCKNIOYMTENbHbBIE NpPaBa Ha 0be TONOoIOrMK NPEKPALLAIOTCA NO UCTEYEHUU AECATU NIET CO AHA
BO3HWKHOBEHMA UCKIOYUTENbHOIO NPaBa Ha NepPBYIO U3 HUX.

4. Tlo WCTEYEHUM CPOKa [OEeNCTBUA UCKAOYMTENbHOro npaBa TOMOJOrMA NepexoguT B
obLecTBEHHOE 4OCTOAHME, TO €CTb MOXET CBOBOAHO MCMO/1b30BaTLCA /I0ObIM ANLOM 6e3 Ybero-nmbo
coriacua UK paspelleHma 1 6e3 BbiNAaTbl BO3HArpa*kAeHMA 3a MCNO/Ib30BaHMe.

Cratbsa 1458. JoroBop 06 oT4YyKAEHUN UCKAOYUTENBHOMO NPaBa Ha TONOIOTUI0

Mo poroBopy 06 OTYYKAEHUM WCKAIOUYUTENBHOFO MpaBa HA TOMONOMMIO OAHA CTOPOHA
(npaBoobnagaTens) nepesaeT uam obsasyeTcA nepegaTb NPUHAANENKALEE el UCKIIOYUTEIbHOE MPABO
Ha TOMO/IOrMI0 B MOJIHOM O6beme APYroW CTOpPOHe - NpuobpeTaTentd MCKAYUTENbHOrO MnpaBa Ha
TONONOTUIO.



Cratba 1459. JINUEH3MOHHbIN [0roBOP O MNPefoCTaBAEHUM MpaBa WMCMNO/Ab30BAHMA TOMNOMAOIMUM
WHTErpaabHOM MUKPOCXEMDbI

Mo AMUEH3MOHHOMY [OroBOpy OAHA CTOpPOHA - obsfagaTtenb MCKAKYMUTENbHOrO NpaBa Ha
TOMOJIOTUIO (INLLEH3Map) - NPenoCTaBAsEeT UK 0bA3yeTca NPeLOoCTaBUTL APYroi CTOPOHE (nnueHsuary)
NpaBO UCMONb30BAHWUA 3TON TOMNOIOMMM B YCTAHOB/IEHHbIX J,0rOBOPOM Npeaenax.

Cratba 1460. ®dopma M rocyfapCTBeHHass pernctpaums Aoroopa o060  OTYYKAEHWUU
WCKNHOYUTENBHOTO NPaBa Ha TONOJIOTUIO U JIMLEH3MOHHOIO 40roBopa

1. floroBop 06 OTYYKAEHMU UCKNKOUMUTENIbHOTO MpaBa Ha TOMOJIOMMIO U JIMLLEH3NOHHbI A0roBOp
[0/KHbI 6bITb 3aKN0YEHbI B MMCbMEHHOM dpopme.

2. Ecnu Tononorva 6bina 3apernctpupoBaHa (ctatba 1452), poroBop 06 oOT4yKAEHUM
WCKNOYUTENIbHOTO MNpaBa Ha TOMOJIOTUIO W JIMLLEH3UOHHbLIA [0roBOP NOAMEXKAT rocyAapCTBEHHOM
perucTpauum B desepanbHOM OpraHe UCMONHUTENbHOW BAACTU NO MHTENNEKTYAIbHON COHCTBEHHOCTM.

Cratba 1461. CnyxkebHaa Tonoaorus

1. Tononorua, co3gaHHaa PaboTHMKOM B CBA3W C BbIMOJHEHWEM CBOMX TPYA0BbIX 06A3aHHOCTEWM
MWW KOHKPETHOro 3a4aHusA pabotogaTens, NPU3HAeTca cayebHoM Tonosornen.

2. MpaBo aBTOPCTBA Ha CAYKeOHY TONOOTUI0 MPUHAANEKUT PABOTHUKY.

3. UcknounTenbHoe nNpaBo HAa CAyxKebHyl TOMoOMOrMI0 NPUHAANEXUT paboTogatento, ecau
[,0roBOPOM MeX Ay HUM U PpabOTHMKOM He NpeasyCMOTPEHO NHOE.

4. Ecnv nckntoumMTeNnbHOe NPaBo Ha TOMOJIOTUIO NPUHAANEXKUT paboToaaTento AN nepesaHo nUm
TpeTbeMy nAuuy, paboTHMK MMeeT NpaBO Ha MojyvyeHWe OT paboTogatensa BosHarpaxaeHus. Pasmep
BO3HArpa*kAeHuA, yCI0BMUA M NOPALOK ero BbiNAATbl ONPeAeNsaoTcA AOFOBOPOM MeXKAY PaboTHUKOM U
paboToaaTenem, a B ciydae crnopa - CyLom.

5. Tononorus, co3gaHHaa paboTHMKOM C UCMONb30BAHUEM AEHEXHbIX, TEXHUYECKUX WU UHbIX
MaTepuanbHbIX cpeacTs paboTtonatens, HO He B CBA3WU C BbINOJIHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEN
WM KOHKPETHOro 3a4aHuA paboToaaTens, He ABAAETCA CNYKebBHOM. MCKNtounTeNnbHOe NPaBo Ha Takylo
TOMOJIOTUIO NPUHAANEXUT PaboTHMKY. B sTom cnyyae pabotosatenb nmeeT NpasBo Mo cBoemMy Bblbopy
notpeboBaTb npenocTaBneHMA 6e3BO3ME3AHON MNPOCTON  (HEUCKAUYUTENbHON) /NWUUEH3UMM  Ha
WUCNONb30BaHWE CO34aHHOMW TOMOMOrMM  ANA  CODCTBEHHbIX HYXJA, Ha BeCb CPOK [AelcTBuA
WCKNOYUTENIbHOTO NpaBa Ha TOMOJIOFMIO MW BO3MELLEHUA PacxodoB, MOHECEHHbIX UM B CBA3U C
CO3ZlaHMeM TaKoi Tonooruun.

Cratba 1462. Tononorus, co3gaHHan npu BbiNoJHEHUN paboT No 4orosopy

1. B cny4yae, Korga TONOAOMMA CO34aHa NPW BbINOJHEHUM A0roBopa noapsaaa nMbo gorosopa Ha
BbINO/IHEHWE HAYYHO-UCCNEA0BATENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WAN TEXHONOTUYECKUX paborT,
KOTOpble MPAMO He NpeaycMaTpuBaAu ee CO3LaHWE, WUCKIYUTENbHOE MpPaBO Ha TaKylt TOMOJIOTUIO
NPUHAANENKUT MOAPAAYMKY (MCMOMHUTEND), €CM  [OTOBOPOM  MEXAY HUM M 3aKa3uMKOM He
npeaycMoTpeHO UHoe.

B stom cnyyae 3aKasyuKk BnpaBe, eC/iM AOrOBOPOM He MNpeayCMOTPEHO MHOE, UCMO0J/b30BaTb
CO3[aHHY0 Takum o06pasom TOMOAOrMIO B LUeNAx, ANA [AOCTUMKEHMA KOTOopbiX Obla  3akalodeH
COOTBETCTBYIOLWMI AOTOBOP, Ha YCAOBUAX MPOCTON (HEMCKNHOUMTENbHOW) IMLEH3UN B TEYEHUE BCEro
CPOKa [eNCTBUA WCKAIOYMUTENbHOrO npasa 6e3 BbiNaaTbl 3a 3TO WMCMOAb30BaHWE AOMOAHUTENIbHOIO
BO3HarpaxkaeHus. [lpu nepefade NOAPASYUKOM (MCMONHUTENEM) WCKIOUYUTENBHOTO NpaBa Ha
TONONOTUIO APYroMy AuLy 3aKa3ymK COXPaHAET MpaBO WCNO/b30BaHMA TOMOJIOTMM Ha YKa3aHHbIX
YCNOBUAX.

2. B cnyyae, Korga B COOTBETCTBMM C AOTOBOPOM MeEXAY NOAPALUYMKOM (MCMonHUTenem) u
3aKa34YMKOM MCKIOYMTENIbHOE MPaBO HA TOMOJIOTMIO MepeaaHo 3aKa3ynKy UM YKa3aHHOMY UM TpeTbemy
MLy, NoAPAAYMK (MCMONHWUTE L) BNPABe UCMO/Ib30BaTb CO34aHHYHO TOMOIOTUIO A1 COBCTBEHHbIX HYXK A,
Ha ycnoBuax 6e3BO3Me3ZHOW MPOCTON (HEUCKAIOUMTENbHOW) JIMLEH3UW B TEYeHWe BCEero CpoKa
OEeNCTBMA UCKAOYMTENBbHOIO NPaBa Ha TOMOJIOTUIO, eCIN LOFTOBOPOM He NpesyCMOTPEHO UHOE.

3. ABTOp YKasaHHOM B NyHKTe 1 HacToAlel cTaTbW TOMOMOrMU, KOTOPOMY He MNPUHALNEKUT
WCKNIOYNTENIbHOE MPaBO Ha TaKylo TOMOJIOTUIO, MMEET NMPaBO Ha BO3HArpaxAeHue B COOTBETCTBUU C
NyHKTOM 4 ctaTbm 1461 HacToawero Kogekca.



CraTbAa 1463. Tononormsa, co3gaHHaa no 3aKkasy

1. B cnyyae, Korga TOnoaorna cosgaHa no A4oroBopy, NpeameTomM KoToporo bbino ee co3gaHue (no
3aKasy), UCKIOYUTENIbHOE MNPaBO Ha TaKyl TOMOJIOTMI0 MPUHAANEKUT 3aKas3uuKy, ecan O0roBOpPOM
MeX Ay NoapAAYNMKOM (MCMONMHUTENEM) M 3aKa3UMKOM He NpeayCMOTPEHO UHOE.

2. B cnyyae, Korga WCKAKOUMTENbHOE MNPABO HA TOMOJIOTMIO B COOTBETCTBMM C MyHKTOM 1
HacToALWEN CTaTbM MPUHALNENKMT 3aKa3uMKy WM YKasaHHOMY MM TpeTbemy JAuuy, NOoAPSAYMK
(ucnonHuTenb) BNpaBe, ecan AOrOBOPOM He MpPeayCMOTPEHO MHOE, UCMOJb30BaTb 3Ty TOMOJIOTUIO ANA
COBCTBEHHbIX HYXA, Ha ycnoBuAx 6e3B803me3aHON NPoCTol (HEUCKNIOYUTENBHOW) TNLEH3UU B TeYyeHue
BCEro CpoKa AeiCTBUA UCKAOUYMTEIbHOIO NpaBsa.

3. B cnyyae, Korga B COOTBETCTBMM C [OrOBOPOM MEXAY NOoAPAAYMKOM (UCNOSHUTENEeM) M
3aKa3YMKOM WCKNOYUTE/IbHOE MNPaBO Ha TOMOJIOTUIO MNPUHAANENKUT NOoAPAAYUKY (MCNONHUTENID),
3aKa3yMK BMpaBe MCMNOAb30BaTb TOMOJIOMMIO AN COOCTBEHHbIX HY)KA HA ycnoBusx 6e3Bo3mesgHoM
NPOCTOW (HEUCKNOUYUTENBHOW) IMLEH3UN B TEYEHUE BCEro CPOKa AENCTBUSA UCKIOUYNTENIbHOTO NpaBa.

4. ABTOpYy CO34a@HHOM MO 3aKasy TONoMOrMMKM, He sBAAlOWeMycA npaBoobiagartenem,
BbINAAYMBAETCA BO3HArpaXKAeHue B COOTBETCTBUM C NYHKTOM 4 ctaTbm 1461 HacToAawero Kogekca.

MpumeyaHue.
Mo Bonmpocy pasmelleHMA 3aKa3oB Ha BbINOAHeHMe pPaboT AnA  rocyfapCTBEHHbIX WU
MYHUUMNANbHBIX HYXKA cM. PegepanbHblii 3akoH oT 21.07.2005 N 94-P3.

Cratba 1464. Tonosorua, co3gaHHaa MpWU BbIMOJIHEHMM PabOT NO rocygapcTBEHHOMY WM
MYHUUMNANIbHOMY KOHTPAKTY

K Tononoruu, co3gaHHoM npu BbINOAHEHMM PabOT NO rocyaapCcTBEHHOMY UAUM MYHULMMNAIbHOMY
KOHTPAKTY, COOTBETCTBEHHO NPUMEHAIOTCA Npasuaa ctatbn 1298 HacToAwero Kogekca.

Fnasa 75. MPABO HA CEKPET MPOMU3BOACTBA (HOY-XAY)

CraTbna 1465. CeKpeT npon3BoacTBa (Hoy-xay)

CekpeTom  npousBoAcTBa  (HOy-xay)  npusHaioTca  cBedeHus  awboro  xapaktepa
(npousBoAcTBEHHbIE, TEXHUYECKME, SKOHOMMUYECKME, OpPraHU3auMOoHHble W Apyrue), B TOM 4Yucine o
pesynbTaTax WHTENNEeKTYaNbHOW AEeATEeNbHOCTM B Hay4YHO-TEXHMYECKOW chepe, a TaKKe CBeaeHua o
cnocobax ocyliecTeneHms NpodeccMoHanbHOW AeATeNbHOCTU, KOTOpble UMET AEUCTBUTEbHYIO UK
NOTEHUMANbHYIO KOMMEPUYECKYIO LLeHHOCTb B CMly HEM3BECTHOCTU MX TPETbUM /IMUAM, K KOTOPbIM Y
TPeTbMX NN, HeT cBOBOAHOro 40CTYNa Ha 3aKOHHOM OCHOBaHMM U B OTHOLIEHUN KOTOPbIX o6nagatenem
TaKUX CBeAEeHWI BBeAEH PEKMM KOMMEPUYECKOW TaliHbl.

CraTbAa 1466. UckntoumTenbHOe NpaBo Ha CeKpeT NpoM3BOACTBA

1. ObnapaTento cekpeta NPOM3BOACTBA MPUHALNEKUT UCKAKOUUTENbHOE MPaBO UCMNO/b30BAHUA
ero B COOTBETCTBUM CO cTaTbel 1229 HacToawero KogeKkca ntobbiM He NpOTUBOPEYALLMM 3aKOHY
cnocobom (MCKNUYUTEIbHOE MPABO HA CEKPET NPOM3BOACTBA), B TOM YNCIE NMPU U3TOTOBAEHWUN U3LEANI
W peanusaLmmM 3KOHOMMYECKUX M OpraHM3auMOHHbIX peweHuii. Obnagatenb cekpeTa NPoOM3BOACTBA
MOKET PacnopArKaTbCA YKA3aHHbIM UCK/TIOYUTE/IbHBIM MPABOM.

2. Nlnuo, cTaBwee f06POCOBECTHO M HE3ABUCMMO OT Apyrux obnasatenein cekpeTa NpPomM3BOACTBa
obnasatenem CBeAEHWI, COCTaBAAIOWMX COAEpPXKAHME OXPaAaHAEMOro CcekpeTa MpPOM3BOACTBA,
npuvobpeTaeT CaMoCTOATEIbHOE UCKAOYMUTEIbHOE MPABO Ha 3TOT CEKPET NPOU3BOACTBA.

Cratba 1467. JeicTBue NCKAOYMUTENBHOIO NpaBa Ha CEKPET NPOM3BOACTBA

NckntounTtenbHoe nNpaBo Ha CeKpeT MpPOM3BOACTBA AENCTBYET A0 Tex Mop, MOKa CoxpaHAeTcA
KOHOMAEHLMANBHOCTL  CBEAEHWWA,  COCTaBAAOWMX ero cogepxaHue. C  MOMeHTa  yTpaThl
KOHOMAEHLMANBHOCTN COOTBETCTBYIOLWMX CBEAEHUIA UCKNHOYMTENIBHOE NPABO Ha CEKpeT NPou3BOACTBa
npeKkpalaeTca y Bcex npasoobnagarenei.

CraTtba 1468. Jorosop 06 oTYyKAEHUN UCKAOYMTENBHOTO NPaBa Ha CeKpeT NPOU3BOACTBA

1. No poroBopy 06 OTYYKAEHMM UCKNKOYUTENBHOTO NPaBa Ha CEKPET NPOU3BOACTBA O4HA CTOPOHA
(npaBoobnagaTens) nepesaeT uam obsasyeTcA nepegaTb NPUHAANENKALEE el UCKIIOYUTEbHOE MPABO
Ha CeKpeT NPoM3BOACTBA B NOJIHOM 06beme Apyrol CTOPOHeE - NpMobpeTaTento UCKAYMTENbHOTO NpaBsa



Ha 3TOT CeKpeT npon3BoacTBea.

2. I'IpM OTYYXOEHUN UCKNKOYNTENBHOIO NMpaBa Ha CeKpeT Npon3BoacCcTBa MU0, pacnopAaguslleeca
CBOMM NpaBoOm, 0b6na3aHo COXpPaHATb KOHd)VILI,EHLI,VIaIIbHOCTb CceKpeTa npounssoacTBa A0 NpeKkpalleHnA
AEI‘/JICTBVIFI UCKNIOYUTENIbHOTO NpaBa Ha CeKpeT Npon3BoacTBa.

Cratba 1469. JIMUEH3WOHHbIA [0roBOP O NPEeAOoCTaB/NeHMM NpaBa MCNONAb30BaHMA CEKpeTa
npou3BoACTBa

1. No AMUEH3MOHHOMY A,0rOBOPY O4HA CTOPOHA - 06/1343aTENb UCKNIOYNTENIbHOMO NpaBa Ha CeKpeT
Npou3BOACTBA (/MUEH3Map) npefocTaBAseT wWaM 0b6s3yeTcA NpefocTaBuUTb  APYro  CTOpPOHe
(nMueHsmnaTy) npaBo MCNO/Ib30BAHMA COOTBETCTBYIOLLETO CEKpeTa MPOU3BOACTBA B YCTAHOB/IEHHbIX
[,0r0BOPOM Npegenax.

2. JINLEH3MOHHbBIN AOrOBOP MOXET ObITb 3aK/IOYEH KaK C yKa3aHWeMm, Tak 1M 6e3 yKasaHua cpoka
ero aewncreua. B cnyyae, Koraa CpoK, Ha KOTOPbIM 3aKA04EH NLEH3NOHHBIN 40roBOP, HE YKa3aH B 3TOM
porosope, ntobas M3 CTOPOH Bnpase B toboe BpemsA OTKas3aTbCA OT A0roBopa, npeaynpenms 06 sTom
OPYrylo CTOPOHY He Mno3fHee 4Yem 3a LWeCTb MecALeB, ecln A0roBOpoM He npegycmoTtpeH 6onee
O/NTENbHBIA CPOK.

3. Mpw npegocTaBaeHnn NpasBa UCMO/Ib30BAHUA CEKPeTa NPOU3BOACTBA MU0, pacnopaanBsLleecs
CBOMM npaBom, 06A3aHO COXPaHATb KOHPUAEHUMANbHOCTb CEeKpeTa MPOM3BOACTBA B TeyeHMe BCEro
CPOKa AeNCcTBMA INLEH3MOHHOIO A0roBOPa.

Jlnua, nonyymslIMe COOTBETCTBYIOLLME MPaBa MO JANLEH3UOHHOMY A,0roBOpY, 06A3aHbI COXPaHATb
KOHOMAEHLMANBbHOCTL CeKpeTa NPOM3BOACTBA A0 MPeKpalleHUA AeACTBUA UCKAKOYMUTENbHOMO NPaBa Ha
CeKpeT Npou3BOACTBA.

Cratba 1470. CnykebHbI cekpeT NPon3BOACTBA

1. WcknouutenbHoe npaBoO Ha CeKpeT NPOM3BOACTBA, CO3AaHHLIA PabOTHMKOM B CBA3M C
BbIMOJIHEHWEM CBOMX TPYL0BbIX 06A3aHHOCTEN MM KOHKPETHOro 3afaHua paboTtogatens (cny»ebHbli
CEeKpeT NPOM3BOACTBA), NPUHAZNEXKUT paboToaaTento.

2. TpaKAaHWH, KOTOPOMY B CBA3W C BbIMNOJIHEHWEM CBOWX TPYAOBbiIX ob6A3aHHOCTEN wAn
KOHKpEeTHOro 3aaaHuA paboTtoaaTens cTan W3BeCTeH CeKpeT MpPOM3BOACTBA, 00A3aH COXpaHATb
KOHOMAEHLMANBHOCTb NOYYEHHbIX CBEAEHUIN [0 NPeKpaLLeHmA AeNCTBUA UCKNKYMTENIbHOMO NpaBa Ha
CeKpeT Npou3BOACTBA.

Cratba 1471. CeKkpeT Npon3BOACTBA, MOYYEHHbIN NPU BbINONHEHMM paboT No AOroBopy

B cnyuyae, Korga cekpeT Npom3BOACTBA MOJIyYeH MPW BbIMOJIHEHMM A0rOBOpA NoAapada, AOrosopa
Ha BbIMNO/NHEHWE HAy4YHO-UCCNeLOBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKUX MM TEXHONOTMYECKUX paboT
nMbo  no  rocysapCTBEHHOMY  MAM  MYHMUMMNANbHOMY  KOHTPAKTy ANA  FOCYAapCTBEHHbIX  MAK
MYHULMNANbHBIX HYXKA, WCKAIOYMTENbHOE MpPaBO Ha TaKOW CeKpeT MPOM3BOACTBA NPUHAANEKUT
noapAaYMKy  (MCNONHWUTEND), eciu  COOTBETCTBYIOWMM  [OrOBOPOM  (FOCYAapCTBEHHbIM MM
MYHWULMNANbHBbIM KOHTPAKTOM) HE MpeayCMOTPEHO MHOE.

B cnyyae, Korga cekpeT NpPOM3BOACTBA MOJiydeH MPU BbINOAHEHWM PaboT Mo A0roBopy,
3aKN04aeMOMY TN1aBHbIM  pacnopsaauTenem UAM  pacnopagutenem  BOloaKeTHbIX Cpeacts  C
benepanbHbIMU  TOCYAAPCTBEHHBLIMU  YUPEXKAEHUAMM, MUCKAIOUMUTENIbHOE NPaBO Ha TaKoOW CeKkpeT
NPOM3BOACTBA NMPUHALNEKUT NOAPAAUYMKY (MCMONHUTENIO), €C/IM LOTOBOPOM HE YCTAaHOBJ/IEHO, YTO 3TO
npaBo NpuHaanexut Poccuiickon ®epepauuu.

CraTbAa 1472. OTBETCTBEHHOCTb 32 HapyLeHMe UCKIYUTENbHOro NpaBa Ha CeKpeT NPOU3BOACTBA

1. Hapywwutenb UCKAOYMTENBHOIO NpaBa Ha CEKpeT NPOW3BOACTBA, B TOM YMCae NLO, KOTopoe
HEenpaBOMEPHO MOJIy4WU/IO CBeAEHMUA, COCTaBAAOWME CEeKpeT NpPOM3BOACTBA, W Pas3riacuio uau
MCNONb30BaN0 3TU CBEAEHMA, A TaK¥Ke /MLO, 06A3aHHOE COXPaHATb KOHOMAEHLMANbHOCTL CeKpeTa
NpPOU3BOACTBA B COOTBETCTBMU C NYHKTOM 2 cTaTbn 1468, nyHKTOM 3 cTaTb 1469 nam NyHKTOM 2 CTaTbu
1470 Hactoswero Kopgekca, 0083aHO BO3MECTUTb  YObITKM, MPUYMHEHHbIE  HapyLeHMEM
WCKNHOYNTENBHOTO MpaBa Ha CeKpeT MPOM3BOACTBA, €C/IM MHAA OTBETCTBEHHOCTb He MpeAycMOTpeHa
3aKOHOM WJIM ZLOTOBOPOM C STUM JINLLOM.

2. /o, KOTOpPOE MCMONb30BAIO CEKPET NPOU3BOACTBA U He 3HAN0 U He AO/MKHO 6bla0 3HATb O
TOM, YTO €ro MCMoJIb30BAaHWE HE3aKOHHO, B TOM YuCae B CBA3M C TEM, YTO OHO MOJYYMAO AOCTYN K



CeKpeTy NPou3BOACTBA C/ly4aliHO UK MO OWMBKe, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MYyHKTOM
1 HacToALen cTaTbM.

Fnasa 76. MPABA HA CPEACTBA UHOUBUAYANUSALUU IOPUOANYECKUX
v, TOBAPOB, PAEOT, YCNYT U NPEANPUATUN

dupmMeHHble HaMMEeHOBaHMA PUANYECKUX UL, HE COOTBETCTBYOWME NpaBuaam naparpada 1
rnasbl 76, noanexaT NpMBeAeHUI0O B COOTBETCTBME C 3TUMM NpPaBUIamMK Npu nepBom nocie 1 aHBaps
2008 roga V3MEHEHWU yypeauTeNbHbIX AOKYMEHTOB lopuandeckux nuuy, (PeaepanbHblii 3aKOH OT
18.12.2006 N 231-d3).

§ 1. MpaBo Ha pupmeHHOE HaMMeHOBaAHUe

Cratba 1473. ®upmeHHOE HAaMMEHOBaHMe

1. KOpuaunyeckoe MLo, ABAAIOWEECA KOMMEPYECKON OpraHu3aumen, BbICTyNaeT B rpaXKAaHCKOM
obopoTe nog cBoMM GUPMEHHbBIM HauMeHOBaHMEM, KOTOPOE ONpesesseTcd B ero y4ypeamuTtesibHbIX
JOKYMEHTaX W BK/IHOYAETCA B e4MHbIA  FOCYAAPCTBEHHbIV PEecTp PUAUYECKUX AnUL,  Npu
rocyf,apCTBEHHOM perncTpaLmmn lpuanYeckoro anua.

2. ®upmeHHOe HaMMEHOBaHWE IOPUAMYECKOTO /MLA [AO/MKHO COAEpP)KaTb YKasaHWe Ha ero
OPraHW3aLMOHHO-NPaBOBYD GOPMY U CODBCTBEHHO HaMMEHOBaHWE HPUOMYECKOTO NLA, KOTOpoe He
MOXKET COCTOATb TOJIbKO 13 C/10B, 0603HAYAIOLLMX PO, AEATENbHOCTM.

3. IOpuguuyeckoe NMLO LOMKHO MMETb NOJIHOE M BMpaBe MMEeTb COKpalleHHoe (UMPMEHHoe
HaMMeHOBaHME Ha pPYCCKOM A3biKe. lOpuguyeckoe AnUO BNpaBe WMMETb TaKXKe MojsHoe W (uaum)
COKpaleHHoe ¢UPMEHHOE HaMMeHOBAHME Ha f3blKax HapomoB Poccuiickolt depepaumm u (wam)
WMHOCTPAHHbIX A3bIKaXx.

®dupmeHHOEe HaMMEHOBAHWE OPUAMYECKOTO /ML Ha PYCCKOM A3blKE W A3bIKAX HapoAoB
Poccuiickoit depepaumm MoOXKeT CoAep’KaTb MHOA3bIYHbIE 3aMMCTBOBAHMA B PYCCKOM TPAHCKPUMLMU UK
COOTBETCTBEHHO B TPAHCKPMNUMAX A3bIKOB HapogoB Poccuiickoit depepaumu, 3a UCKAOYEHMEM
TEPMMHOB M abbpeBMaTyp, OTPAKAIOLLMX OPraHM3aLMOHHO-NPABOBYI0 GOPMY HOPUAMYECKOTO INLa.

4. B d¥pMmeHHOE HAMMEHOBAHUE PUANYECKOTO UL HE MOTYT BK/OYATLCA:

1) nosiHble NAKN cokpalleHHble oduLMabHble HAMMEHOBAHUA MHOCTPAHHBIX TOCYAAPCTB, A TaKkKe
C/10Ba, NPOU3BOAHbIE OT TAKUX HAMMEHOBaHW;

(8 peq. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

2) nNONHble WAM COKpalweHHble obuuMaNbHble HauMeHOBaHUs ¢deaepanbHbiX OpPraHoB
rocyfapcTBEHHOM BN1ACTW, OPraHOB rOCYAaPCTBEHHOWM BAacTM cybbekToB Poccuitickoit Pepepaunmn u
OpPraHOB MECTHOIO CaMOyMpPaB/eHUS;

3) NOAHblIE WAM COKpPaLLEeHHble HAMMEHOBAHWUA MEXAYHAPOAHbLIX W MEKMNPaBUTEbCTBEHHbIX
opraHusauui;

4) NoNHbIE UV COKPALLEHHbIE HAMMEHOBaHMA 06LLLECTBEHHbIX 0ObEeANHEHW;

5) o603HaueHus, NpoTMBOpeYalLme 0bLLEeCTBEHHbIM MHTEPECAM, @ TaKKe MPUHLUMNAM I'YMaHHOCTU
n Mopanu.

dupmeHHOE HaMMeHOBaHWe TrOCYyLapPCTBEHHOrO YHUTAPHOTO MpeanpuATUA MOMKET COAEpPXKaTb
YKasaHve Ha MpUHASNEXKHOCTb TAKOro npennpuaTMa COOTBETCTBEHHO Poccuiickoit depepauun u
cyb6beKkTy Poccuitckoit ®epepaumn.

BktoueHne B PUpMeEHHOE HaMMeHOBaHWE HPUAMYECKOTO NLa odULMANBHOIO HAaMMEHOBAHMUA
Poccuiickas depepauma uvam Poccva, a Takke C/10B, MPOM3BOAHbLIX OT 3TOr0 HaMMEHOBAHWA,
[JOMYyCKaeTcA MO paspeleHuto, BblgAaBaeMOMy B TMOpsAAKe, YCTaHOB/AeHHOM [paBUTENBCTBOM
Poccuiickon depepauymn.

(8 peq. PepgepanbHoro sakoHa ot 08.11.2008 N 201-93)

B cnyyae 0T3biBa paspelleHms Ha BK/IOYEHUE B PUPMEHHOE HAMMEHOBAHWE OPUANYECKOTO IMLA
oduumanbHOro HammeHoBaHMA Poccuiickas depepauma mam Poccus, a TakKe C/10B, MPOU3BOLHBIX OT
3TOr0 HaMMEHOBaHMA, IOPUANYECKOE IMLO B TEYEHWNE TPEX MecALEeB 06A3aHO BHECTU COOTBETCTBYIOLLME
N3MEHEHUA B CBOW yYpeauTe ibHble LOKYMEHTbI.

(8 peq. PepgepanbHoro sakoHa ot 08.11.2008 N 201-3)

5. Ecim dupmeHHOe HauMmeHOBaHWE PUAMYECKOrO JinL@ He COOTBETCTBYET TpeboBaHWAM
NMyHKTOB 3 MAM 4 HacTosLeN CTaTbW, OPraH, OCYLECTBAAIOLWMA TOCYAAPCTBEHHYIO PErucTpauuio
IOPUANYECKMX NINL, BNPaBe NPesbsBUTb TAKOMY IOPUAMYECKOMY /IMLY UCK O MOHYXKAEHUU K USMEHEHUIO



d)VIpMEHHOI'O HaMeHOBaHUA.

Cratba 1474. UckntountenbHoe npaso Ha GMpmMeHHOe HauMeHOoBaHUe

1. KOpuguyeckomy vUy NPUHAANEKUT WCKAIOYUTE/IbHOE MNpPaBO MCNO/b30BaHMA CBOEro
GMPMEHHOro HaMMeHOBaHUA B KayecTse CPeacTBa UHAMBUAYAAM3aUMM NtobbiMm HEe NPOTMBOPEYALLMM
3aKOHY crnocobom (McKUYUTENbHOE MPaBO HA GUPMEHHOE HaMMEHOBAHWE), B TOM YUCAEe MYTEM €ro
YKa3aHMA Ha BblBecKax, 6/aHKax, B cyeTax M MHOW AOKYMeHTauuu, B OOBABNEHUAX U peKname, Ha
TOBapax WM X yNaKoBKax.

CoKkpalweHHble GUPMEHHbIE HAaMMEHOBAHMA, a TaKXKe GUPMEHHble HaUMEHOBAHWA Ha A3blKax
HapozoB Poccuitickon Pepepalmm U MHOCTPAHHbIX A3blKaxX 3aLMLLAKOTCA UCKAOYMTENbHBIM NPAaBOM Ha
bMpMeHHOe HauMMeHOBaHME NpW YCAOBUM WX BKIKOYEHMA B €AMHbIA FOCYAapCTBEHHbIA peecTp
HOPUANYECKMX NNL,.

2. PacnopsKeHne UCKAYNUTENbHBIM NMPAaBOM Ha GUPMEHHOE HaMMeHOBaHMWe (B TOM Yucie NyTem
€ero OTYYKAEHWA WAW NpefoCTaBNeHUA ApYyromy /MUy nNpaBa WCNONb30BaHUA  PUPMEHHOrO
HaMMEHOBAHMSA) He 0MNyCKaeTcs.

3. He ponyckaeTcA WCNONb30BaHWE HOPUAMYECKMUM ANLOM  GUPMEHHOTO HaUMEHOBAHMS,
TOXAECTBEHHOr0 GUPMEHHOMY HAUMEHOBAHUIO APYrOro PUAMUYECKOro LA WAU CXOAHOMO C HUM A0
CTeNneHu CMeLeHns, ec/iv YKa3aHHble lopuguyeckme nua ocyLLecTBAAIT aHANOTUYHYIO AeATe/IbHOCTb U
db1pMeHHOe HauMeHOBaHWe BTOPOrO OPUAMYECKOro AnLA 6bl0 BKAKOYEHO B €4AMHbI FOCYAapCTBEHHbIN
peecTp opuaANYECKUX UL, paHee, Yem GUPMEHHOEe HaMMEHOBaHWe NepPBOro KPUAMUYECKOro ANLA.

4. Opuanyeckoe nULO, HapylwwuBliee nNpaBuaa MNyHKTa 3 HacToAwel cTaTbu, ob6sA3aHO no
TpeboBaHMIO  npaBoobnagatens  MNpekpaTUTb  UCMOAb30BaHWME  PUPMEHHOTO  HaMMeHOBaHWUS,
TOXAECTBEHHOr0 GUPMEHHOMY HaMMeHOBaHUIO NpaBoobnafaTens MAM CXOAHOFO C HUM A0 CTeneHu
CMeLleHus, B OTHOLWEHWM BUAOB AeATe/IbHOCTU, aHAZIOTUYHbIX BUAAM AeATe/IbHOCTU, OCYLLEeCTB/IAEeMbIM
npaBoobnasaTenem, U BO3MeCTUTb NpaBoobaafaTento NpUINHEHHbIE YObITKU.

Cratba 1475. JeicTBue UCKAOYMTENBHOIO NpaBa Ha dUPMEHHOE HAMMEHOBAHME HA TEPPUTOPUM
Poccuiickon degepauymm

1. Ha tepputopun Poccuiickoii ®epepaummn oencTByeT UCKAOUYUTENIbHOE NPaBO Ha GUpPMEHHoe
HaMMeHOBaHMWe, BKAOYEHHOE B € MHbIN FOCYAapCTBEHHbI PeecTp PUANYECKUX NNLL.

2. UcknountenbHoe npaBo Ha GMPMEHHOE HauMeHOBAHWE BO3HWMKAET CO AHA roCyAapCTBEHHOWM
perucTpaummn  IpUANYECKOro Mua W MpeKkpallaeTcd B  MOMEHT  WCKAYeHuA  UpPMeHHOro
HaMMEHOBAHWNA U3 eQUHOro rocyAapCTBEHHOrO peecTpa PUANYECKMX WL, B CBA3WM C NpeKpaweHnem
ropuamyeckoro anmua Aanbo nameHeHmem ero PUPMeHHOro HaMMeHOBaHUA.

Cratba 1476. CooTHOLWeEHWEe NpaB Ha GUPMEHHOE HAaMMEHOBAHME C MPaBaMM HA KOMMeEpYECKoe
0603HayeHMe 1 Ha TOBapHbI 3HAK U 3HAK 06CYKUBaHMA

1. ®upmeHHOE HaAMMEHOBAHWE WM OTAE/NbHble €ero 3/7eMeHTbl MOryT WCMNoJ/b30BaTbCA
npasoobnasaTtenem B COCTaBe NPUHAANENKALLETO eMy KOMMepPYeCcKoro 0603HaveHus.

®dupmeHHOE HauMMeHOBaHUe, BKIIOYEHHOE B KOMMepyeckoe 0603HauyeHWe, OxpaHaeTcA
HE3aBMCUMO OT OXPaHbl KOMMepPYeCcKoro obo3HayeHus.

2. ®MpmeHHOe HAMMEHOBaHME WAW OTAENbHble ero 3/eMeHTbl MOryT ObiTb MCMOJIb30BaHbI
npasoobnasaTtenem B NpuHag/ exallemM eMy TOBapHOM 3HaKe M 3HaKe 006CNyKMBaHUA.

®upmeHHOE HaMMeHOBaHWe, BK/IIOYEHHOE B TOBAPHbIA 3HAK WAM 3HaK 06CNyXKMBaHUSA,
OXpaHAeTCA HE3aBMCMMO OT OXPaHbl TOBAPHOIO 3HAKa UM 3HaKa 06CNyKMBaHUA.

§ 2. MpaBo Ha TOBAPHbIN 3HaK M NPABO HA 3HAK 06CNYKMBAHMUSA

1. OCHOBHble NONOXKeHUA
Cratbsa 1477. ToBapHbI 3HAK M 3HAK 06CNyKMBAHUA
1. Ha ToBapHbIN 3HAK, TO ecTb Ha 0b603HauyeHue, cayXKalee Aaa MHAMBUAYAAU3ALMN TOBApOB
OPUANYECKUX UL, UAN UHAMBUAYANbHbBIX NpeanpuHUMaTeNnei, NPU3HAeTCa UCKAOUYUTENbHOE NpPaBo,
y40CTOBEpPAEMOE CBUAETENbCTBOM Ha TOBAPHbIN 3HaK (cTaTbs 1481).
2. Mpasuna HactosAwero Kogekca o ToBapHbIX 3HaKax COOTBETCTBEHHO MPUMMEHAITCA K 3HaKaMm
obcnyKMBaHUA, TO ecTb K 0603HayeHMAM, CAyXKawum [as MHOMBUAYANM3aUUM  BbINOJAHAEMbIX



HOPUANYECKUMU INLAMW TNO0 MHOMBUAYANIbHBIMU NPEANPUHUMATENSMW PAabOT MM OKa3biBAaEMbIX UMM
ycnyr.

Cratbsa 1478. Obnagatesb UCKNIOYUTENbHONO NPABa Ha TOBAPHbIN 3HAK
Obnapatenem UCKAOUYUTEIBHOTO NpPaBa HA TOBAPHbIM 3HAK MOXKeET BblTb opMaMYecKoe ANLO UK
WHAMBUAYANbHBIN NpeanpuHMMaTeb.

Cratba 1479. [JeicTBMe NCKAOYMUTENBHOIO NpPaBa Ha TOBAPHbI 3HAK Ha TeppuTopum Poccninckol
depepauunm

Ha Tepputopumn Poccuitickoin depepaumm AeiACTBYET UCKAKOYMUTENbHOE NPAaBO HA TOBApHbIA 3HAK,
3aperncTpupoBaHHbIil  desepanbHbIM  OPraHOM  UCMONHUTENbHOW BAACTM MO  MHTENNEKTya/ibHOW
coBCTBEHHOCTM, a TaKXe B ApyrMX caydasx, NpefyCMOTPEHHbIX MeKAYHapoAHbIM [Or0BOPOM
Poccuiickon depepauymn.

CraTba 1480. N'ocypapcTBeHHadA perncrpaLma ToBapHOro 3HakKa

locypapcTBeHHaA perncTpauusa TOBApHOro 3Haka ocyuwecTsasetca denepasbHbiM  OpPraHoOM
WCNONHUTENbHOWM BNACTU NO MHTENNEKTyanbHON cobcTBEHHOCTU B [OCyAapcTBEHHOM peecTpe TOBapHbIX
3HaKOB W 3HAKOB 06C/yKMBaHWA Poccuiickoit Pepepaumm (FocyaapcTBEHHbIV peecTp TOBapHbIX 3HAKOB)
B nopAake, yctaHoBneHHom ctatbamn 1503 n 1505 HacToawero Kogekca.

Cratba 1481. CBMAETeNbCTBO HA TOBAPHbIM 3HAK

1. Ha ToBapHbIi 3HaK, 3aperucTpMpoBaHHbIA B [OCyapcTBEHHOM peecTpe TOBapHbIX 3HAKOB,
BblAaeTcA CBUAETENbCTBO HA TOBAPHbI 3HAK.

2. CBuAaeTenbCTBO Ha TOBAPHbIM 3HAK YyAOCTOBEPAET MPUOPUTET TOBApPHOrO 3HAKa W
WCKAOYUTENIbHOE NPABO HA TOBApPHbIM 3HaK B OTHOLLEHNW TOBAPOB, YKAa3aHHbIX B CBUAETENbCTBE.

CraTbAa 1482. Buabl TOBapHbIX 3HAKOB

1. B KayecTBe TOBAPHbIX 3HAKOB MOryT 6bITb 3aperncTprpoBaHbl CIOBECHbIE, N306pasnTenbHbIE,
o6beMHble 1 apyrne 0603HAYEHUA MM UX KOMBUHALUW.

2. ToBapHbI 3HAK MOXKeT BbITb 3aperncTpupoBaH B t06OM LBeTe UM LBETOBOM COYETAHUM.

Cratba 1483. OcHOBaHMA g5 OTKa3a B roCyAapCTBEHHOM perncTpaLmm ToBapHOro 3HaKa

MpumeyaHue.

06 oTKase B NPMHATUMN K PACCMOTPEHMIO Kanobbl 06 ocnapuBaHUM NONOKEHUIN NMYHKTA 1 cTaTbh 6
3akoHa P® ot 23.09.1992 N 3520-1 "O TOBapHbIX 3HAKaX, 3HaKax 06CNYKMBAHUA U HAMMEHOBAHMAX MECT
NPOUCXOXAeHNA ToBapoB" (aHANOrMYHbIX MONOMKEHMAM NyHKTa 1 ctaTbu 1483 maHHoro Kogekca) cm.
OnpegeneHne KoHctutyumoHHoro Cyga PO ot 20.12.2001 N 287-0.

1. He gonyckaeTca rocy4apCTBeHHan perucTpaumnn B KayecTse TOBapHbIX 3HaKOB 0603HaYeH U, He
06.1aatoLWMX PA3UUUTENbHOM CMOCOBHOCTBIO NN COCTOALLMX TONIbKO U3 3/1EMEHTOB:

1) BoweAawwmx Bo Bceobuee ynotpebieHne ana o603HaveHUs ToBapoB onpeaeieHHoro BUaa;

2) ABNAOWMXCA 06LLENPUHATLIMN CUMBOIAMW U TEPMUHAMMU;

3) xapaKTepusylLMX TOBapbl, B TOM YMC/e YKasblBalOWMX Ha WUX BMA, KayecTBO, KOJMYECTBO,
CBOICTBO, Ha3Ha4YeHWe, LLeHHOCTb, @ TaK}Ke Ha BPeMs, MecTo M cnocob Ux NpounsBoacTBa UK cbbITa;

4) npepacTtaBaawowWwmMx coboli ¢opmMy TOBapoB, KOTOpas OMpeaenaerca WCKAUYUTENbHO WM
rnaBHbIM 06pPa3oM CBOMCTBOM IM60 Ha3HaYeHMEM TOBaPOB.

YKa3aHHble 3/1eMeHTbl MOTYT BbITb BK/OYEHbl B TOBAPHbIM 3HAK Kak HEOXpaHAEMbIe 3/1IEMEHTbI,
€C/IM OHU He 3aHMMAIOT B HEM JOMUHUPYIOLLETO MONOXKEHWA.

MoNOXKEHNS HACTOALLEro NyHKTa He MPUMEHAIOTCA B OTHOLWIEHUM 0603HaYyeHul, KoTopble
npuobpenun pasnMunTebHyI CNocobHOCTb B pe3y/ibTaTe UX UCNO/b30BaHMUA.

2. B cooTBeTCTBUMM C MexKAyHapoaHbiM AoroBopom Poccuiickoit depepaumm He gonyckaercs
rocyapCTBEHHanA perucTpaumsa B KayecTBe TOBapHbIX 3HAKOB 06O03HAYeHWUM, COCTOALWMX TOJIbKO U3
31eMEHTOB, NPeACTaBAAOWMX COOO:

1) rocypapcTBeHHble repbbl, dnarv u Apyrue rocyaapcTBeHHbIE CUMBOJIbI U 3HaKMK;

2) COKpallleHHble WAM NOAHble HAaUMEHOBAHWUA MEXAYHAPOAHbIX U MEXNPaBUTE/IbCTBEHHbIX
opraHu3auui, ux repbsl, daaru, gpyrme CUMBO/bI U 3HAKK;

3) oduuManbHble KOHTPO/IbHbIE, FapaHTUMHbIE WU MPOBMpPHbIE Kneima, neyatn, Harpagbl U



ApYyrve 3HaKK OT/IMYunS;

4) 0603HaYeHUs, cxoaHble 40 CTENEHM CMELIEHUA C 3/IEMEHTaMM, YKa3aHHbIMW B NoANyHKTax 1 - 3
HaCTOALLEro NyHKTa.

TaKue 3neMeHTbl MOTYT ObITb BK/IIOYEHBI B TOBAPHbIN 3HAK KaK HEOXPAHAEMbIE 3/IEMEHTbI, eC/IN HA
3TO MMEETCA Corlace COOTBETCTBYIOLLETO KOMMETEHTHOrO OPraHa.

3. He ponyckaeTtca rocyfapcTBeHHAs perucrTpaumsa B KaYecTBe TOBapHbIX 3HAKOB 0HOO3HaYeHWH,
NpPeaCTaBAAOWMX COOOMN NN coaepiKaLLMX S/IEMEHTbI:

1) Aagnatowmecs NOXKHbIMU UAN CNOCOBHbIMM BBECTU B 3abyKAeHUe NoTpebuTens oTHOCUTEIbHO
ToBapa /IMbO ero U3roToBUTENS;

2) npoTuBopeYaLime obWwecTBEHHbIM MHTEPECAM, MPUHLMNAM F'YMAHHOCTU U MOPasN.

4. He ponyckaeTcs rocyfapCTBEHHas Perncrpaums B KayecTBe TOBApHbIX 3HAKOB 0OO3HaYeHUN,
TOMIECTBEHHbIX WM CXOAHbIX [0 CTENeHW CMeweHus ¢ oduumasbHbIMM HaUMEHOBaHUAMU W
n306paxkeHMAMN 0COB0 LIEHHbIX OOBLEKTOB Ky/IbTYPHOrO Haciaeaus Hapogos Poccuiickoli depepaunm
M0 0OBEKTOB BCEMMPHOTO KY/IbTYPHOrO WAM NMPUPOLHOTO Hac/iegus, a TaKkKe C M306parkeHUsMu
KY/ZIbTYPHbIX LEHHOCTEM, XPaHAWMXCA B KOJIEKUMAX, cobpaHusax u ¢oHaax, ecam perucrpaums
WCMpPaLMBAETCA HA UMA /UL, He ABASIOLLMXCA UX COBCTBEHHUKaMu, 6e3 cornacua cobCcTBEHHMKOB MW
JIML, YNOJIHOMOYEHHbIX COBCTBEHHMKAMM, Ha PEruCTPaumio TakMx 0603HAYEHUI B KayecTBe TOBaPHbIX
3HaKOB.

5. B COOTBETCTBUM C MEXKAYHAPOOHbIM AoroBopom Poccuiickoin Pepepaumm He Aonyckaerca
rocyfapCTBEHHAsA PErucTpauma B KayecTBe TOBApHbIX 3HAKOB 0OO3HauyeHW, NpencTaBAsAoWmMX coboi
WU COAEPIKAWMX 3/IEMEHTbI, KOTOPble OXPAHATCA B OLHOM W3 rOCYAApCTB - YYACTHWKOB 3TOrO
MeXAyHapoAHOro A0roBopa B KayecTse 0603HAYEHW, MO3BOAAIOWMX UAEHTUOULMPOBATL BUHA WU
CMUPTHbIE HAMWTKM KaK MpOMCXOAAWME C €ero Tepputopuu (NpousBogumble B FpaHMUax
reorpapuyeckoro obbeKTa 3TOro rocyAapcrea) U umetowwme ocoboe KavyecTso, penyTaumnio Uan apyrue
XapaKTEPUCTUKM, KOTOpbIE 1aBHbIM 0OPa3oM OMpPenenatoTca UX MPOUCXOXKAEHWEM, eCv TOBapHbI
3HaK npefHasHayeH AnA 0603HAYEHNA BUH WM CMIUPTHbLIX HAMWUTKOB, HE MPOUCXOLALLNX C TEPPUTOPUN
[AHHOro reorpaduyeckoro ob6bekKTa.

6. He moryT 6bITb 3aperncTpMpoBaHbl B KaYecTBe TOBAPHbIX 3HAKOB 0603HAYEHWs, TOXKAECTBEHHbIE
WM CXO4HbIE A0 CTENEHU CMELLEHUA C:

1) TOBapHbIMUW 3HAKAMWU APYIUX /IML, 3a8BIEHHbIMM HA pernctpaumio (ctatba 1492) B OTHOLWEHUU
OLHOPOAHbIX TOBAPOB M MMEKLWMMN Hoslee PaHHMI NPUOPUTET, CIM 3aABKAa Ha TrOCYLAPCTBEHHYHO
pPerncTpaumio TOBapHOro 3HaKa He 0TO3BaHa WM He MPU3HaHa OTO3BAHHOMW;

2) TOBapHbIMM 3HAKaMM APYrUX WL, OXpaHsembiMu B Poccuiickoii depepaunm, B TOM Yucie B
COOTBETCTBUM C MEKAYHAPOAHbIM foroBopom Poccuiickon depepaumn, B OTHOLEHUWN OLHOPOAHbLIX
TOBApOB 1 UMeLWUMK Bosiee paHHWUI NPUOPUTET;

3) TOBapHbIMM 3HAKAMMU LPYIUX UL, NPU3HAHHBIMKW B YCTAaHOBJIEHHOM HacToslwmm Koaekcom
nopsaxke obuwenssecTHoiMM B Poccuiickorn depepaumy  TOBapHbIMKM - 3HAKAMM, B OTHOLIEHUU
O4HOPOLHBIX TOBAPOB.

Pernctpauma B KayecTBe TOBAapHOro 3HaKa B OTHOLWEHMM OAHOPOAHbLIX TOBAapoB 0B6O3HaYeHwus,
CXOZHOT0 A0 CTEMEHU CMELEHWsA C KaKMM-TMB0 U3 TOBapHbIX 3HAKOB, YKa3aHHbIX B HACTOALLEM MYHKTE,
[OMYyCKAeTca TO/IbKO € coriacusa npasoobiagarens.

7. He moryT 6bITb 3aperncTpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOLLEHWW NH0ObIX TOBApOB
00603HaYeHUsA, TOMKAECTBEHHbIE WAM CXOAHblE A0 CTEMEHW CMELIEHUA C HauMeHOBaHWeM MecTa
NPOMUCXOXKAEHNA TOBAPOB, OXPAHAEMbIM B COOTBETCTBMM C HacToAWwMM KogeKcom, 3a UCKAYeHuem
C/lyyas, Korga Takoe O00OO03HAYeHMe BK/IIOYEHO KaK HEeOXPaHSeMbli 3/IeMEHT B TOBAPHbIN 3HaK,
PErUCTPMPYEMbIA HA MMA /IMLA, UMEIOLLETO WCK/OUYUTE/IbHOE MPaBO Ha TaKOe HaMMeHOBaHUWe, ecau
perncTpaums ToBapHOro 3HaKa OCYLLECTB/IAETCSA B OTHOLWEHMM TeX XKe TOBApOoB, ANS UHANBUAYAIM3aumMK
KOTOPbIX 3aPErMCTPUPOBAHO HAMMEHOBAHME MECTA NMPOUCXOXKAEHMA TOBAPA.

8. He moryT 6bITb B OTHOLWEHUN OAHOPOLAHBIX TOBAPOB 3apPErncTPMPOBAHbI B KAaYeCTBE TOBAPHbIX
3HaKOB OOO3HaYeHMWs, TOMKAECTBEHHblE WM CXOAHble [0 CTENEHUM CMELEeHUA C OXPaHAeMbiM B
Poccuiickoit  ®depepauyn  GUPMEHHbIM  HaUMMEHOBAHMEM WM  KOMMEpPYECKMM 0603HauyeHnem
(oToenbHbIMKM  3nemMeHTaMM  TaKUX HAaMMEHOBaHMA WAM o0603HayeHusA) AnMbo C HauMeHOBaHWEM
CENIEKLUMOHHOIO AOCTUXKEHMUS, 3apPerucTpMpoBaHHOrO B [OCYAApPCTBEHHOM peecTpe OXpaHAeMbIX
CEeNIEKLMOHHbIX AOCTUXEHMWI, MPaBa Ha KoTopble B Poccuiickoit PepepaLmm BO3HUKAN Y UHBIX UL, paHee
AaTbl NPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.



9. He mMoryt 6blTb 3aperncTpMpoBaHbl B KayecTBe TOBAaPHbIX 3HAKOB 0603Ha4YeHus,
TOMAECTBEHHbIE:

1) Ha3BaHMIO N3BecTHoro B Poccuitckon depepalmmn Ha AaTy NOA4aYM 3a8BKN Ha rocy4apCcTBEHHYIO
peructpaumio ToBapHoOro 3Haka (cTatbss 1492) npousBedeHMs HayKku, AUTepaTypbl UAM UCKYCCTBa,
MepCcoHaXKy WaM uuMTaTe M3 TaKoro nNpovsBeneHus, NPOM3BEAEHMIO UCKYCCTBA MK ero ¢dparmeHTy, 6es
cornacua npasoobsagatensa, ecan npasa Ha COOTBETCTBYIOLLEE MPOM3BEAEHME BO3HMKAN paHee AaThl
npuopuTeTa PErMcTPUPYEMOro TOBapHOro 3HaKa;

2) umeHu (ctatba 19), ncesBaoHMmy (NyHKT 1 ctatbM 1265) MAM NPOM3BOAHOMY OT HUX
0603HavYeHUto, NOpPTPETY nan Gpakcumuie n3BecTHoro B Poccuitckoit deagepaumn Ha AaTty Noaavum 3aaBKu
nmua, 6e3 cornacusa 3Toro LA UK ero HacaeaHuKa;

3) npomblilneHHomy o6paslyy, 3HaKy COOTBETCTBMA, NpaBa Ha KOTOPble BO3HMKAW paHee Aatbl
npuopuTeTa PErMcTPMPYEMOro TOBapHOro 3Haka.

(8 peq. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)

10. Mo ocHoBaHMAM, MPeAyCMOTPEHHbIM B HACTOALLEN CTaTbe, NPaBOBasA OXpPaHa TaKKe He
npegocrasnsetca 0603HaYeHMAM, MPU3HaBaeMblM TOBAPHbIMW  3HAKaMM B COOTBETCTBUM C
MexayHapoaHbiMu gorosopamu Poccuitckoit deaepaumu.

2. Ucnonb3oBaHue TOBAPHOIO 3HaKa U pacnopa*xeHune
NUCKNHOYUTENIbHbIM NPAaBOM Ha TOBaprIVI 3HaK

CraTtba 1484. UckntountenbHoe NpaBo Ha TOBapPHbI 3HaK

1. Ivuy, Ha UMsA KOTOPOTO 3aPErMCcTPMPOBAH TOBAPHbLIV 3HAK (MPaBo061afaTeNtO), NPUHAANEKUT
WCKIIOYMTE/IbHOE MPaBO MCMO/1b30BaHMA TOBAPHOIO 3HAaKa B COOTBETCTBMM CO CTaTbel 1229 HacTosLero
Kozekca ntobbiM He NPOTUBOPEYALLMM 3aKOHY CMOCOBOM (MCKAOUYUTENIbHOE NMPABO Ha TOBAPHbIW 3HAK),
B TOM 4ucnie cnocobamu, yKasaHHbIMM B MyHKTe 2 HacTtoAlein cratbu. lNpaBoobnasatenb MoxKeTt
pacnopAXaTbCA UCKNHOYMUTENIbHBIM NPAaBOM Ha TOBAPHbIN 3HaK.

2. WcknounTenbHoe NpaBO Ha TOBAPHbIA 3HAK MOXeT OblTb  OCyLLecTBAeHO  AnA
WHAMBUAYANM3AUMM  TOBapoB, pPaboT wAW  ycayr, B OTHOLWIEHMM KOTOPbIX TOBAPHbIA 3HaK
3aperncTpmpoBaH, B 4aCTHOCTM NyTeEM pa3MeLLLeHMA TOBAPHOTO 3HaKa:

1) Ha TOoBapax, B TOM 4MC/e Ha 3TUKETKaX, YMakoBKax TOBAapOB, KOTOpble MNPOW3BOAATCA,
npeanaraloTca K MNpojake, NpoJaloTCcA, AEMOHCTPUPYIOTCA Ha BbICTAaBKAX M APMAPKax MAU MHbIM
obpasom BBOAATCA B rpaxaaHCKM 060poT Ha Tepputopmumn Poccuiickon degepaumm, aMbo xpaHATCA
W NepeBO3ATCA C 3TON Lenblo, 1Mb0o BBO3ATCA Ha TeppuTopumto Poccuiickoit ®epepaunu;

2) Npw BbINOAHEHMM PaboT, OKa3aHWUW yCayr;

3) Ha LOKYMEHTaLuW, CBA3AHHOM C BBeAEHWEM TOBAPOB B rpaKaaHCKuin 060poT;

4) B NpeaNioXKeHUsAX O NPoAaKke TOBAPOB, O BbIMOJHEHUN PaboT, 06 OKa3aHUWM YCAYr, 3 TaKKe B
06bABNEHMAX, HA BbIBECKAX U B PEKNAME;

5) B ceTv "MHTepHeT", B TOM Ync/ie B JOMEHHOM UMEHM U NpU Apyrux cnocobax agpecaunn.

3. HuKTO He BNpaBe MCcNosb3oBaThb H6e3 paspelleHns npasoobnagaTens cxoAHble C ero TOBapHbIM
3HaKomM 0603HayeHuss B OTHOWEHWW TOBAPOB, ANA WMHAMBWMAYyaNU3aLMU KOTOPbIX TOBAPHbIA 3HAK
3aperncTpmpoBaH, Win OLHOPOAHbIX TOBAPOB, €C/IM B pe3ynbTaTe TAaKOro MCMO/b30BaHUA BO3HUKHET
BEPOATHOCTb CMELLEHUA.

CraTbAa 1485. 3HaK oxpaHbl TOBApPHOro 3HAKa

MpaBoobnagaTtens oA ONOBELLEHUA O CBOEM UCKAIOYUTEIbHOM NpaBe Ha TOBApPHbIN 3HaK BMpaBe
MCNONb30BaTb 3HAK OXPaHbl, KOTOPbIN NOMeLLAeTCcA PALOM C TOBapHbIM 3HAaKOM, COCTOUT M3 IATUHCKOM
6ykBbl "R" MAM naTUHCKON BYKBbI "R" B OKPYMKHOCTU <*> nnbo cnosecHoro o6o3HayeHMs "ToBapHbIN
3HaK" nam "3aperucTpnpoBaHHbI TOBAPHbLIN 3HAK" M YKa3blBAET HA TO, YTO NPUMeHAemoe 0603Ha4YeHne
ABNAETCA TOBAPHbIM 3HAKOM, OXpaHAEMbIM Ha TeppuTopumn Poccuiickoin Pepepaumu.

<*> bykBa "R" B OKpY»KHOCTW.

CraTbAa 1486. NocnenctsnA HEMCNOAb30BaHUA TOBAPHOro 3HaKa

MpumeyaHue.
3asABfeHMA O AOCPOYHOM MNPEKPaLLeHUM MPABOBOM OXpaHbl TOBAPHOrO 3HAKa BCAeACTBUE ero



Hencnosib3oBaHMA, NoAaHHble nocae [AHA BcTynaeHua] B cuny PegepanbHoro 3akoHa ot 08.12.2011 N
422-®3, Bnpegb 40 Havana geAatesnbHOCTM [Cyaa No MHTENNEeKTyabHbIM NpaBamMm] paccmMaTpuBaloTCA B
ApbuTparkHom cyae ropoga Mocksbl (4acTb 6 cTaTbm 4 PepepanbHoro 3akoHa ot 08.12.2011 N 422-03).

1. NpaBoBasA oxpaHa TOBAPHOrO 3HAaKa MOXeT ObiTb NPeKpalleHa AOCPOYHO B OTHOLUIEHWUWN BCEX
TOBApPOB W/AWM 4acCTU TOBApOB, ANA MHAMBMAYAZM3ALMU KOTOPbIX TOBAPHbIN 3HAK 3aperncTpuMpoBaH,
BC/eACTBME HEUCMNO/Ib30BaHUA TOBAPHOrO 3HaKa HEMpPEepbIBHO B TeYeHWe Nobbix Tpex feT nocae ero
rocyiapCTBEHHOM perucrTpaumn. 3aasneHne o LOCPOYHOM MPeEKPaALLEHUN NPABOBOM OXpPaHbl TOBAPHOIO
3HaKa BCNeACTBME €ro HEUCNosb30BaHMA MOXKeT ObiTb NOJAHO 3aMHTEPecoBaHHbIM NULOM B
apbuTpakHbIA Cya, NO UCTEYEHUM YKa3aHHbIX Tpex NeT Npu YCA0BUM, YTO BN/IOTb A0 MOAAYN TaKOro
3aAB/IeHMA TOBAPHbIN 3HAK HE UCNO/Ib30BaCA.

(8 peq. PepgepanbHoro 3akoHa ot 08.12.2011 N 422-3)

2. AnAa ueneir HacToAWEN CTaTbM MCNOAb30OBaHMEM TOBApPHOrO 3HaKa MNPWU3HAeTCcA ero
MCNoNb30BaHWe NpaBoobiagatenem Uan IULLOM, KOTOPOMY TaKoe NPaBo NPeAOoCTaBAeHO Ha OCHOBaHUMU
JIMLLEH3UOHHOrO A0roBOpPa B COOTBETCTBUM CO cTaTbel 1489 HacTtoAawero Kogekca, iMbo Apyrum Anuom,
OCYLLECTBAAOLMM UCNONb30BAaHNE TOBAPHOrO 3HAKa NOJ KOHTpoaem npasoobnagartens, Nnpu ycaosum,
YTO WMCMOJIb30BAHME TOBAPHOIO 3HAKa OCYLLECTB/AETCA B COOTBETCTBUMM C MyHKTOM 2 cTaTbu 1484
HacToAwero KoaeKkca, 3a MCKAKOYEHMEM C/ly4aeB, KOrga COOTBETCTBYHOLLME AENCTBUA He CBA3aHbI
HenocpeAcTBEHHO C BBeAEHMEM TOBapa B FParKAaHCKMI 060pOT, a TaKkKe UCNO/b30BaHWE TOBAPHOro
3HaKa C U3MEHEHUEM ero OTAE/bHbIX 3/1IEMEHTOB, HE BAUAIOLWMM Ha ero pas/inymTesIbHy0 CnocobHOCTb
W He OrPaHUYMBAIOLLMM OXPaHY, NPeaoCTaBAEHHYIO TOBAPHOMY 3HaKYy.

3. bpemsAa f0Ka3blBaHMA UCMOb30BAaHUA TOBAPHOIO 3HAKa NIEXKMUT Ha npaBoobnagatene.

Mpun peweHun BoOMpoca O AOCPOYHOM MpPEKPaLLEeHMM MPABOBOM OXpPaHbl TOBAPHOrO 3HaKa
BC/eACTBME €ro  Heucnosb3oBaHMA MOryT ObiTb NPUHATBI BO BHMMaHWe MpeAcTaB/EeHHble
npasoobnasaTenem AoKasaTenbCTBa TOro, YTO TOBAPHbIN 3HAK HE MCMNO/Ib30BA/ICA MO HE3aBUCALMUM OT
Hero obcToaTenbCTBaM.

4. MNpekpallleHe NPaBoBOM OXpaHbl TOBAPHOrO 3HAKa O3HAYAET NPeKpaLleHne UCKNIYUTENBHOIO
npaBa Ha 3TOT TOBAPHbIN 3HaK.

CraTtba 1487. UcuepnaHue UCKAOYMTEIbHOIO NPaBa Ha TOBapHbI 3HAK

He ABnsetca HapyweHWeM WMCKAYUTENbHOrO MpaBa Ha TOBAPHbIA 3HAK WCMO/b30BaHWE 3TOrO
TOBAPHOrO 3HaKa APYrMMW ANLAMU B OTHOLUEHMM TOBAPOB, KOTOpble BblNM BBEAEHbl B FparKaaHCKUiA
060poT Ha TeppuTopum Poccuiickoii Pepepaunn HenocpeACTBEHHO npasBoobsagatenem WAU C ero
cornacus.

CraTtba 1488. [oroBop 06 OTUYYXAEHUN UCKAOYUTENBHOMO NPaBa Ha TOBapHbI 3HAK

1. Mo poroBopy 06 OTYYXKAEHUM WCKAHOUMUTENBHOrO MpPaBa Ha TOBApHbIM 3HAK OAHa CTOPOHA
(npaBoobnagaTens) nepesaer van obsAsyeTca nepefatb B MOAHOM obbeme MpUHaZfeallee ei
WCKAOYUTENIbHOE MPABO Ha COOTBETCTBYHOLLMIA TOBapHbIA 3HAK B OTHOLIEHWW BCEX TOBapoOB WU B
OTHOLUEHMM YacTU TOBAPOB, AN UHAMBUAYANN3ALLMM KOTOPbIX OH 3aperncTpmMpoBaH, ApYyroi CTOpPoHe -
npuvobpeTaTento UCKAOYUTENbHOrO NPaBa.

2. OTUyKAEHUE UCKNIOYMTENbHOrO NPaBa Ha TOBApHbIMA 3HAK NO AOroBOPY He AOMYCKaeTca, ecnum
OHO MOXET ABUTbCA NPUYMHOMN BBEeAEHNA NOTPebuTena B 3abnyKaeHMe OTHOCUTE/IbHO TOBapa MK ero
N3roToBUTENA.

3. OTuyyKOeHMe WCKNIYMTENBHOrO MpaBa Ha TOBAPHbIM 3HAK, BKAOYAKOWWMIA B KavyecTse
HEeOXpaHAEMOro 3/1eMeHTa HaMMEeHOBaHMe MecTa NMPOUCXOXKAEHMA TOBapa, KOTOPOMY Ha TEPPUTOPUM
Poccuiickont depepaunn npeaocTaBneHa npaBoBan oxpaHa (NyHKT 7 cTaTbu 1483), gonyckaeTcs TONbKO
npv HanaM4YuKn y npuobpeTaTens UCKAUYNTENBHOO NPaBa HAa TaKoe HAMMEHOBaHME.

Cratba 1489. JIMUEH3UOHHbIA A0roBOp O NPeAOCTaBJAEHUM MpaBa WMCMOJ/b30BAHUA TOBApPHOro
3HaKa

1. Mo AWueH3MOHHOMY [0roBOpYy OAHa CTOPOHA - obnagaTteNb WCKAKYUTENBHOTO MpaBa Ha
TOBApHbIM 3HaK (/MLEH3Map) npeaocTaBaseT wan  06s3yeTca NpefocTaBUTb  APYroi  CTOpPOHe
(nMueHsmaTy) npaBo MCNO/Ib30BAaHMA TOBAPHOIrO 3HAKa B OMpPEeAEeNeHHbIX A0roBOpoM npeaenax C
yKasaHuem unu 6e3 ykasaHuA Tepputopumn, Ha KOTOPOM AOMYCKAEeTCA UCMONb30BaHUE, MPUMEHUTENBHO
K onpeneneHHol chepe npeanpUHUMATENbCKOM AeATENbHOCTU.



2. lnueHsmat obasaH obecneymTb COOTBETCTBME KayecTBa NPOM3BOAUMbBIX MM Peann3yemMbix UM
TOBApPOB, Ha KOTOPbIX OH MOMELLAeT JIMLEH3MOHHbIN TOBapHbIA 3HAK, TpeboBaHMAM K KayecTsy,
YyCTaHaB/AMBAEMbIM NNLLEH3NAPOM. JTNLLeH3Nap BNpaBe OCYyLLEeCTBAATb KOHTPO/Ib 3a cobaoAeHNeM 3TOro
ycnosusA. Mo TpeboBaHUAM, NpeabABAAEMbIM K JIMLLEH3NATY KaK U3roTOBUTE/IO TOBApOB, NLEH3MAT U
JNIMLEH3Map HecyT COMAAPHYIO OTBETCTBEHHOCTb.

3. TpepocraBneHMe npaBa MCNOAb30BaHWMA TOBApPHOrO 3HAKa, BK/OYAOWEro B KayecTse
HEOXPaHAEMOro 3/1eMeHTa HaMMEeHOBaHMe MecTa NMPOUCXOXKAEHMA TOBapa, KOTOPOMY Ha TeppuTopumn
Poccuitickont depepaunn npeaocTaBneHa npaBoBan oxpaHa (NyHKT 7 cTaTbu 1483), gonycKkaeTcs TONbKO
NPV HaJIMYUKM Yy INLEH3MATA UCKIIOYUTE/IbHOTO NPaBa No/b30BaHMA TAKMM HAMMEHOBAHUEM.

Cratba 1490. dopma W rocypapcCTBeHHaa perucrtpaums A0roBOpOB O  PaCnopAXKeHUu
WCKAOYUTENbHBIM NPAaBOM Ha TOBAPHbIN 3HAK

1. [oroBop 06 OTYYKAEHWM WCKAOUYUTENIbHOTO MpPaBa Ha TOBAPHbIN 3HAK, JIMLLEH3UOHHbIN
[OrOBOp, a TaKXe JpyrMe [JOrosopbl, MNOCPEACTBOM KOTOPbIX OCYLLECTB/AAETCA pacrnopaxeHue
WCKAOYUTENIbHBIM MPAaBOM Ha TOBAPHbIN 3HAK, AO/MKHbI OblTb 3aKAOYEHbl B MUCbMEHHOW dopme U
noasiexat rocyapCcTBEHHON perucTtpaumm B denepanbHOM OpraHe MWCMOMHUTENIbHOW BAACTU MO
WMHTeNNEeKTyaNbHON COBCTBEHHOCTW.

2. YTpaTtun cuny. - PegepanoHbiii 3akoH ot 21.02.2010 N 13-P3.

Cratba 1491. CpoK 4einCcTBUA UCKAOYMTEIbHOIO NPaBa Ha TOBApHbIN 3HaK

1. UckntounTenbHOe NpaBoO Ha TOBAPHbIN 3HAK AEeNCTBYET B Te4eHWe AecATU NIeT CO AHA noaauu
3aABKM Ha roCy[apCTBEHHYIO perncTpaumio ToBapHOro 3Haka B defepanbHblii OpraH UCNOAHUTENIbHOW
BNACTM NO MHTENNIEKTYaNbHOW COBCTBEHHOCTM.

2. CpoK [eincTBmA UCKAYUTENbHOMO NpaBa Ha TOBapHbIA 3HAK MOXeT BbiTb NpoAa/ieH Ha AecATb
N1eT No 3aABAeHMUIo NpaBoobnasaTens, NOAaHHOMY B TeHEHWe NocAeaHEero roga AencTema SToro npaea.

MpoaneHve cpoKa [AENCTBUA WCKAKYUTENBHOFO MpaBa Ha TOBApHbI 3HAK BO3MOMHO
HeorpaHUYeHHOoe Yncao pas.

Mo xopaTtaWcTBy npaBoobnagatens emy MoOXKeT OblTb NpPenoCTaBleHO LWeCcTb MecAueB Mo
WCTEYEHUN CPOKa AEeNCTBMA WMCKAOUYUTENIbHOTO MpaBa Ha TOBAPHbIA 3HAK A4 NOAAYM YKa3aHHOro
3aAB/IeHMA MPY YCN0BUM YNAATbI MOLIINHbI.

3. 3anncb 0 NPOAJ/IEHUUN CPOKa AEUCTBUA UCKAKOYUTEIbHOTO NpaBa Ha TOBAPHbIN 3HAK BHOCKTCA
denepanbHbIM  OpPraHOM  UCMNOJHWUTENbHOW BAACTU MO MHTENNEKTYa/NIbHOM COOGCTBEHHOCTM B
FocyfapcTBEHHbIW peecTp TOBAPHbIX 3HAKOB M B CBUMAETENbCTBO HA TOBAPHbIN 3HaK.

O TOBapHbIX 3HAKax WM 3HaKax OOCNYXMBaHMA, 3aperncTpupoBaHHbIX B ObiBwem CCCP, cm.
PepepanbHblit 3aKoH oT 18.12.2006 N 231-P3.

3. FfocypapcTBeHHan perncTpaumsa TOBapHOro 3HaKa

CraTtba 1492. 3asBKa Ha TOBAPHbIN 3HaK

1. 3anABKa Ha roCyAapCTBEHHYID PEruvcTpaLyMio TOBAPHOTO 3HAaKa (3asBKAa Ha TOBApPHbIM 3HaK)
nogaetrca B denepanbHbli OpraH WMCNOJAHUTENBHON BAACTU MO WMHTENNEKTYaNbHOW COBGCTBEHHOCTM
HOPUANYECKUM JINLLOM MW MHAMBUAYAbHBIM NPeanpuHMMaTeiem (3anBuTenem).

2. 3asABKa Ha TOBAPHbII 3HAK A0/1XKHA OTHOCUTLCA K O4HOMY TOBapPHOMY 3HAKY.

3. 3asBKa Ha TOBAPHbIM 3HaK A0/IKHA COAEPHKATb:

1) 3anABneHMe O rocyfapCTBEHHOM perucrpauum 0b603HAYEeHMs B KAYecTBe TOBAPHOrO 3HaKa C
YKa3aHWeMm 3aABUTENA, €r0 MeCTa KUTENbCTBA UM MeCTa HaXOXKAEeHUA;

2) 3asBnsiemoe 0603HaYeHue;

3) nepeyeHb TOBApPOB, B OTHOLEHMM KOTOPbIX MCNPALIMBAETCA FOCYAAPCTBEHHAA pPerucrpaumn
TOBAPHOrO 3HaKa M KOTOpPble CrpynnmnpoBaHbl No Knaccam MexxayHapoaHoW KnaccudmKaLmMm TOBapos U
YCAYT ANA perncrpaumm 3HaKos;

4) onucaHue 3aaBNsemMoro o603HaueHus.

4. 3asABKa Ha TOBapHbIA 3HaK NOAMNUCLIBAETCA 3aABUTE/NIEM, @ B C/Ayvyae MoAayvM 3aABKKU 4yepes
NaTEHTHOrO MOBEPEHHOr0 WM MHOMO NpeacTaBuTeNa - 3aABUTE/IEM WM ero npeacTaBUTenem,
NnoAatoLmnMm 3aABKy.

5. K 3asABKe Ha TOBapHbIM 3HaK 40/KHbI 6bITb NPUIOMKEHDI:

1) [OKYMEHT, NOATBEPKAAIOLMI YINATY NOL/IMHBI 33 NOLaYy 3aABKM B YCTAHOB/IEHHOM Pasmepe;



2) ycTaB KOJIJIEKTMBHOIO 3HaKa, €CAWM 3asiBKa MOLAETCA Ha KOMEKTUBHbIW 3HAK (NYHKT 1 cTaTbu
1511).

6. 3aABKA Ha TOBapPHbI/ 3HAK NOAAETCA HA PYCCKOM fA3bIKE.

JOKyMeHTbI, Mpuaaraemble K 3asaBKe, NPeACTaBAAOTCA HAa PYCCKOM WM Apyrom Asbike. Ecam atn
[AOKYMEHTbI MpeacTaB/ieHbl HA APYrom A3blKe, K 3afBKe NPWIAraeTcs UX Nepesod Ha PYCCKUM A3bIK.
MepeBoA Ha PYCCKUIA A3bIK MOXKET OblTb NMpPeACcTaB/ieH 3asiBUTE/IEM B TEYEHME ABYX MecAueB CO AHsA
HanpasneHus emy deaepasbHbIM OPraHOM WCMOSIHUTE/IbHOW BAACTM MO MHTE/IEKTYa/IbHOM
COBCTBEHHOCTU YBEAOMIEHMUSA O HEOBXOAMMOCTU BbINONHEHMA JAHHOTO TpeboBaHwA.

7. TpeboBaHWA K AOKYMEHTaM, COAEPKALLMMCA B 3asABKe Ha TOBAaPHbIM 3HAK U Mpuaaraembim K
Hel (LOKYMeHTbl 3asiBKW), ycTaHasauBatoTca denepasbHbIM OPraHOM WCMOSHUTENbHOW BNAcCTH,
OCYLLECTBAAIOLLMM HOPMATUBHO-TIPABOBOE PeryiMpoBaHne B chepe MHTeNNEKTyasIbHOM COBCTBEHHOCTMU.

8. [laToli nofaym 3aABKM Ha TOBAPHbIN 3HAK CYMTAETCA AeHb NOCTyrn/ieHus B dbeaepasbHbllii opraH
WCMONIHUTENBHON BAACTU MO  WHTE/IEKTYa/IbHOM COBCTBEHHOCTM [AOKYMEHTOB, MpPeAyCMOTPEHHbIX
noanyHktamm 1 - 3 nyHKTa 3 HacTosAwel CTaTbW, @ €C/IM yKasaHHble AOKYMEHTbl MpeacTaB/eHbl He
O4HOBPEMEHHO, - A€Hb NOCTYNNEHUA NOCAELHErO AOKYMEHTA.

Cratbsa 1493. MNpaBo 03HaKOMNEHUSA C AOKYMEHTAaMM 3asiBKM HA TOBAPHbIM 3HAK

1. Nocne nofaum 3aABKM HA TOBapHbI 3HAK B deaepanbHbli OpraH UCNONHUTENBHOM BAACTU MO
WHTEeNNEeKTyanbHON cO6CTBEHHOCTM Ntoboe NMLO BrnpaBe O3HAKOMMUTBCA C AOKYMEHTaMW 3afBKM,
npeacTaB/JeHHbIMKU Ha ATy ee No4ayMn.

2. MNopAfOK O3HAaKOMMEHUA C AOKYMEHTAMM 33ABKM WM BblAauM KOMWIM TaKMX [AOKYMEHTOB
ycTaHaBnmBaeTca ¢denepasbHbiM OPraHOM MCMONIHUTENIbHOW BAACTW, OCYLLECTBAAIOWMM HOPMATUBHO-
npaBoOBOe peryanposaHue B chepe MHTeNNEeKTyaNbHON COOCTBEHHOCTMU.

CraTbAa 1494. MNpropuTeT TOBAPHOro 3HaKa

1. MNpuopunTET TOBAPHOro 3HaKa YCTaHABAMBAETCA NO AaTe MoAayM 3asBKM Ha TOBAapPHbIN 3HAK B
denepanbHbIit OpraH UCNONHUTENbHOW BAACTM NO MHTENIEKTYa/IbHOM COBCTBEHHOCTMW.

2. MNpuopunTeT TOBAPHOro 3HaKa Mo 3asfBKe, NOLAHHON 3aABUTE/IEM B COOTBETCTBUWU C MYHKTOM 2
cTtatby 1502 HacTosiwero Kogekca (BblaeNeHHOW 3asiBKe) Ha OCHOBE ApYroi 3asBKU 3TOro 3aABUTENA Ha
To e obo3HayeHMe (NepBOHaYaNbHOM 3aABKM), yCTaHaBAMBaAeTCcA Mo gaTe nogaydu B deaepasbHbIi
OpraH UCMOSIHUTENIbHOW BAIACTM NO MHTENNIEKTYa/IbHOM COBCTBEHHOCTM NepPBOHAYaNbHOM 3aABKK, a NpuU
Ha/NM4YMK NpaBa Ha 6onee paHHUN NPUOPUTET NO NEPBOHAYA/IbHOM 3asiBKe - MO AaTe 3TOro NPUopUTETa,
ecin Ha pgaTy NnoAayu BblAENEeHHOM 3afABKW MepBOHavasbHasA 3asaBKa He OTO3BaHa WM He Mpu3HaHa
OTO3BAHHOM U BblgeseHHasa 3aaBKa NogaHa 40 NPUHATMA peLleHma No NepBoHaYasibHOM 3aABKe.

Cratba 1495. KOHBEHUMOHHbIM U BbICTAaBOYHbI NPUOPUTET TOBAPHOIO 3HAKa

1. NpropuTeT TOBAPHOrO 3HaKa MOXeT ObiTb YCTAaHOB/AEH NO AaTe MoAayu MNepBoi 3afBKM Ha
TOBAPHbIA 3HAK B rOCyAapcTBe - y4yacTHWKe [apuMKCKOM KOHBEHLMM NO OXpaHe MNPOMbILIEHHOM
COBCTBEHHOCTU (KOHBEHLIMOHHbIV NPUOPUTET), €CNIN 3asiBKAa Ha TOBAPHbIWN 3HAK NogaHa B ¢esepasibHbli
OopraH WMCMNOJHUTE/NIbHON BNACTU MO WHTENNEKTYyaslbHOM COBCTBEHHOCTU B TeYeHWe LIeCTU MEeCALUEB C
YKa3aHHOM aatbl.

2. MpuopwuTeT TOBapHOro 3HaKa, MOMELLEHHOrO Ha 3KCMOoHaTax opULManbHbIX AN ODULMANBHO
NPWU3HAHHbIX MEXAYHAapPOAHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEPPUTOPUM OLHOrO U3 rocyAapcrs -
y4acTHMKOB  [apMIKCKOM  KOHBEHLMW MO  OXpaHe MPOMBIWNEHHOW COBCTBEHHOCTWU, MOXKET
YyCTaHaBAMBaATbCA MO AaTe Hayana OTKPLITOrO MOKa3a JKCMOHATa Ha BbICTaBKe (BbICTAaBOYHbIN
NPUOPUTET), EC/IM 3asiBKA HA TOBApPHbIN 3HAK NojaHa B defepasibHblii OpraH UCMOHUTENbHOM BAACTU MO
WHTeNNEeKTyaNbHON COOCTBEHHOCTM B TEYEHME LLECTU MECALLEB C YKa3aHHON AaTbl.

3. 3asABuTeNb, KeNalwLWMi BOCMO/b30BATbCA MNPAaBOM KOHBEHLMOHHOFO WM BbICTaBOYHOIO
npuvopwuTeTa, 064A3aH yKasaTb 3TO NpW Nogade 3asBKU HA TOBApHbI 3HaK UK B TEYEHUE ABYX MeCALEB
CO aHA ee nogaun B denepanbHbll OpraH WCNOAHUTENbHOM BAACTU MO  WHTENNEKTya/ibHOW
COBCTBEHHOCTM U MPUAOKUTE HEOOXOAMMbIE AOKYMEHTbI, MOATBEPKAAOWME MPABOMEPHOCTb TAKOrO
TpeboBaHuA, MMHO NpencTaBUTb 3TU AOKYMEHTbl B YKa3aHHbIA deaepanbHbli OpraH B Te4yeHue Tpex
MecALEeB CO AHA NOAAYM 3aABKM.

4. MNpuopwuTeT TOBApHOro 3HaKa MOXKET YCTaHAaBAMBATLCA MO AaTe MeXAYHAapOAHON perncrpaumm
TOBAPHOrO 3HaKa B COOTBETCTBUM C MEXKAYHAPOAHbIMM forosopammn Poccuitckon ®epepaumm.



CraTba 1496. NocnencTsmna coBnageHnA Aat NnpuopuTeTa TOBAapHbIX 3HAKOB

1. Ecnv 32ABKM Ha TOXKAECTBEHHbIE TOBAapHble 3HAaKM B OTHOLIEHWM COBMAZAI0LWMNX NOJHOCTLIO NN
4YaCTMYHO NepeyvHein ToOBAPOB NOAAHbl Pa3HbIMU 3aABUTENAMM U 3TN 3aABKU UMEIOT OAHY U Ty Ke AaTy
NpUoOpUTETA, 3aAB/IEHHbIA TOBAPHbIN 3HAaK B OTHOLUEHWW TOBAPOB, MO KOTOPbIM YKa3aHHble MepeyHu
COBNAaAaloT, MOXKeT 6biTb 3aperncTpnpoBaH TOIbKO Ha MMA OAHOMO U3 3asBUTEsEl, onpenenaemoro
cornaweHnem MmexKay HUMM.

2. Ecnn 3aABKM Ha TOXAECTBEHHbIE TOBAPHbIE 3HAKN B OTHOLLIEHMW COBMAAAOWMX MNOAHOCTbIO UK
YaCTMYHO NepeyHer TOBAapOB NOAAHbI OAHUM U TEM XKe 3aABUTENIEM U 3TU 3aABKM UMEIOT OOHY U Ty XKe
AaTy NpuopuTeTa, TOBAPHbIN 3HAK B OTHOLLIEHWUW TOBAPOB, MO KOTOPbIM YKa3aHHble NepeyHu coBnasatoT,
MOKeT ObITb 3aPerMcTpMpPoOBaH TOIbKO NO OAHOW M3 BblOPaHHbIX 3aABUTEIEM 33ABOK.

3. Ec/iv 3asiBKM HA TOMKAECTBEHHblE TOBAPHbIE 3HAKM MOAaHbl PAasHbIMKU 3aaBUTENAMU (MYHKT 1
HaCTOALLEN CTaTbM), OHM LO/KHbI B TEUYEHWE LIECTU MecsALeB CO AHA MnoayyeHusa oT depepanbHOro
opraHa WCMNOJIHUTE/NIbHOM BAACTM MO  MHTENNEKTYaNIbHOM COBGCTBEHHOCTM  COOTBETCTBYHOLLETO
yBeAOMNEHUA cOObWUTL B 3TOT PeaepanbHblii OpraH o0 LOCTUTHYTOM MMM COFTaIEHUN O TOM, MO KaKoM
13 32ABOK UCNPALUNBAETCA rOCyAapCTBEHHAA PErMcTpaLma TOBapHOro 3HaKa. B TeyeHue Takoro e cpoka
J0/IKeH coobwnTb 0 cBoem Bbibope 3asBUTE/b, NOAABLLMIA 3aABKM HA TOXKAECTBEHHbIE TOBAapHbIE 3HAKK
(NMyHKT 2 HacTosWel cTaTbK).

Ecnv B TeyeHMe YCTaHOBNEHHOrO Cpoka B deaepanbHblit opraH MCNOSHUTENbHOM BAACTU MO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTN HE NOCTYNUT YKa3aHHOE COObLLEeHNE MM XOAaTaUCTBO O NPOAEHUN
YCTaHOB/IEHHOIO CPOKa, 3aABKM Ha TOBAapPHbIe 3HAKN NPU3HAIOTCA OTO3BAHHbIMW HA OCHOBAHMWM peLUeHunA
Takoro pesepanbHOro opraHa.

Cratba 1497. SKcnepTm3a 3aABKN Ha TOBAPHbIM 3HAK M BHECEHWE U3MEHEHMUI B LOKYMEHTbI 3as1BKU

1. 3KcnepTm3a 3aABKM Ha TOBAPHbIN 3HAK NpoBoAUTCA deaepanbHbIM OPraHOM MUCMONHUTENbHOM
BNACTM MO MHTENNEKTYaIbHOM COBCTBEHHOCTM.

JKcnepTU3a 3aABKM BKAOYAET GOPMabHYHO SKCNEPTU3Y U aKcnepTm3ly 0603HaYeHnA, 3aABAEHHOIO
B KayecTBe TOBAPHOro 3HaKa (3asBNeHHOro 0603HayYeHus).

2. B nepvog npoBeaeHUs aKcnepTM3bl 3aABKM Ha TOBapHbIW 3HAK 3aABUTE/Ib BNpaBe A0 NPUHATUA
no Hel pelleHua AONONHATb, YTOYHATL UAN UCNPABAATb MaTepuasbl 3aABKK, B TOM YMC/Ie NyTEM NOAaYM
[ONONHUTE/IbHBIX MaTepManos.

Ecan B 4ONONHUTEIbHBIX MaTepuanax CoaepPKUTCA NnepevyeHb TOBApOB, He YKAa3aHHbIX B 3aABKe Ha
[aTy ee Nojayu, UAM CyLLeCTBEHHO M3MeHAeTcs 3aABieHHOoe 0603HayeHWe TOBAPHOro 3HaKa, Takue
[OMNOMHUTENIbHbIE MaTepuanbl HE MPUHUMAKOTCA K paccMOTpeHuto. OHM moryT BbiTb odbopmaeHbl U
noAaHbl 3aABUTENIEM B KaYeCTBE CAaMOCTOATE/IbHOW 3aABKM.

3. MiameHeHMe B 3asABKe HA TOBapHbI 3HAK CBeAEHMUI O 3aaBUTENe, B TOM 4uUC/e B C/yyae
nepegayn MAM nepexoaa MpasBa Ha PeErucTpaumio TOBAapHOro 3Haka /AMbo BcneacTBME M3MEHEHUs
HAaMMEHOBAHMNA WM MMEHMU 33aABUTENA, a TAKXKe UCMpPaB/ieHMe B AOKYMEHTAaX 3aABKM OYEBUAHbLIX U
TEXHUYECKMX OLMOOK MOXKET HbiTb BHECEHO A0 rOCYAapCTBEHHOW PErncTpauyumn TOBapHOro 3HaKa (cTaTbs
1503).

4. B nepwop npoBeAeHUsAs 3SKCNepTU3bl 33aABKM Ha TOBAPHbIM 3HAK denepanbHblil opraH
WUCNONHUTENbHOW BNACTU MO MWHTENNEeKTyaslbHOM COBCTBEHHOCTM BMpaBe 3anpocuTb Y 3asaBUTeNs
[0MNoHUTENbHbIE MaTepuanbl, 6e3 KoTopbIx NPOoBeAEHME SKCNEPTU3bl HEBO3MOXKHO.

JononHutenbHble MaTepuanbl AOMKHbI ObiTb NpeacTaBieHbl 3afABUTENEM B TeYeHWe AByX
MecALleB CO AHA NOJIyYEeHWA UM COOTBETCTBYIOLLErO 3aMpoca MM KOMUKA MaTepuasioB, YKa3aHHbIX B
OTBETHOM 3anpoce 33aABWUTENA, MPWU YCAOBUM, YTO AaHHble KONWUM OblAM 3anpolUeHbl 3aABUTENIEM B
TeYyeHWe mecAua Co AHA NOAyYeHus MM 3anpoca deaepasbHOro opraHa MCMOMHUTENbHOW BAACTU NO
WHTEeNNEeKTyanbHON cOBCTBEHHOCTU. ECnM 3aABUTENb B YKa3aHHbIN CPOK HE NPeACcTaBUT 3anpallmMBaemble
[O0MNOMIHUTEIbHbIE MaTepuanbl AWM XOAATaNCTBO O NPOAJEHMUMU YCTAHOBAEHHOTO ANA UX NPeACTaBAeHmA
CPOKa, 3asABKa MpPM3HAEeTCA OTO3BAHHOM HA OCHOBaHWW pelweHuna denepanbHOro oOpraHa
WUCNONHUTENbHOW BAACTU MO MHTENNEeKTyanbHOM cobcTBeHHOCTU. [lo  xopaTalcTBYy  3asABUTeNs
YCTaHOB/NIEHHbIA ANA NPeACTaBAEHUA AOMNOMHUTENIbHbIX MaTepuanoB CPOK MOXeT b6biTb npoaneH
YKa3aHHbIM defepanbHbIM OpraHom, HO He Hosiee Yem Ha LLIeCTb MecALEB.

Ha pononHutensbHble matepurasbl, KOTOPble COAEPKAT NepevyeHb TOBAPOB, HE YKa3aHHbIX B 3asABKe
Ha f[aTy ee MoJayu, WAN CYLLEeCTBEHHO M3MEHAIT 3aABJeHHOe O00O03HayeHWe TOBAPHOrO 3HaKa,
PacnpoOCTPaHAOTCA NPaBUIa NYHKTA 2 HACTOALLEN CTaTbu.



Cratba 1498. ®opmanbHas sKCNepTM3a 3aABKN Ha TOBAPHbIN 3HAK

1. ®opmanbHasa aKCNepTM3a 3aABKN Ha TOBAPHbLIN 3HAK NPOBOAMTCA B TEYEHWE MECALA CO AHA ee
nogayu B dpegepanbHblil OpraH UCNONHUTENbHOW BAACTM NO MHTENIEKTYa/IbHOM COBCTBEHHOCTM.

2. B xope nposegeHua ¢GoOpmMasbHON 3KCNEpTM3bl 3aABKM Ha TOBAPHbLIA 3HaK NpoBepAeTcs
HannuMe HeobXoAMMBbIX LOKYMEHTOB 3asiBKM M UX COOTBETCTBME YCTAHOBJIEHHbIM TpebosaHuam. Mo
pesysbTatam (GOPMaNbHOM 3KCNEPTM3bl 3aABKA NMPUHMMAETCS K PACCMOTPEHUID WAWM MPUHMMAETCA
peweHne o6 OTKase B MPUHATUM ee K paccMmoTpeHuto. O pesynbTaTax GopmanbHOW 3SKCNepTUsbl
denepanbHblit OpraH MCNOAHUTENBHOM BAACTU MO WMHTENNEKTYa/NbHOW COBCTBEHHOCTM yBeZoMAseT
3anaBUTENS.

OpHOBpPEMEHHO C YBEAOMJIEHMEM O MNONOXKUTENbHOM pe3ysbTaTe GOPMasbHOM 3KCNepTUsbl
3aABKWN 3aABUTE/I0 COObLLaeTcA gata Nnofayn 3asaBKW, YCTAaHOB/IEHHAA B COOTBETCTBUWM C MyHKTOM 8
ctaTtbh 1492 HactoAwero Kogekca.

Cratba 1499. 3KcnepTr3a 0603HaYeHMA, 3as8BAEHHONO B KAa4eCTBe TOBAPHOro 3HaKa

1. 3KkcnepTnsa ob03HauYeHMA, 3aABAEHHOrO B KaYecTBe TOBAapPHOTro 3HaKa (3KcnepTnsa 3asaBNEHHOro
0603HayeHus), NPoOBOAUTCA MO 3asBKe, MNPUHATOM K pPacCMOTPEHUIO B pesysbTaTte ¢GopmasibHOM
3KCNepTuU3bl.

B xome npoBeaeHMA 3KCNepTusbl MPOBEPAETCA COOTBETCTBME 3aABAEHHOro o0603HayeHun
TpeboBaHuaAM cTatbm 1477 n nyHKTOoB 1 - 7 cTaTbu 1483 Hactoswero Koaekca u ycTtaHaB/AMBaeTcA
NpPMOPUTET TOBAPHOrO 3HaKa.

2. Mo pe3synbTaTam 3KCNepTU3bl  3anABfeHHOro obo3HayeHus  denepanpHbli  opraH
WUCNONIHUTENIbHOM  BMACTM MO WHTENNEKTyaAbHOW COOCTBEHHOCTM NPUHMMAET  pPeLIeHne o
rocyf,apcTBEHHOM perMcTpaLmm ToBapHOro 3Haka namn o0b oTkase B ero permcTpaumu.

3. Jo NpuHATMA peLleHma no pesysibTaTam 3KCNepTU3bl 3aABAEHHOTO 0O03HaYeHMA 3aABUTENHD
MOXKeT ObITb HaMpPaB/eHO yBeAOMAEHNE B NMCbMEHHON popme 0 pesynbTaTax NPOBEPKM COOTBETCTBUS
3anAB/feHHoro o6o3HayeHuna TpeboBaHMam ab3aua BTOPOro nyHKTa 1 HacTosweWl cTaTtbM C
npeanoXKeHMem npeacTaBuTb CBOM A0BOAbI OTHOCUTENbHO MPUBEAEHHbIX B YBEOOMJIEHMM MOTMBOB.
JoBoapbl 3aABUTENA YUMUTLIBAKOTCA NPU NPUHATUM PELLEeHMA MO pe3ynbTaTaM 3KCNepTM3bl 3aABIEHHOIO
0603HayeHuA, ecn OHW NpeacTaB/ieHbl B TEYEHME LECTM MeCALEB CO AHA HanpasBAeHWsA 3aABUTEO
YKA3aHHOr0 yBe0MJ/IEHMSA.

4. PeweHne O rocygapcTBEHHON PErncTpauum TOBAPHOIO 3HaKa MOXKeT ObiTb MepecmMoTpeHo
desepanbHbIM  OPraHOM  MUCMOJHUTENBbHOM BAACTU MO  WHTEANEeKTyaslbHOW cOBCTBEHHOCTM A0
perucTpauymm ToBapHOro 3HaKa B CBA3M C:

1) noctynneHunem 3anaBKK, UMetoLLEe 6onee paHHUN NPUOPUTET B COOTBETCTBUM CO CTaTbAMMK 1494,
1495 n 1496 Hactoawero Kogekca, Ha TOXAECTBEHHOE MM CXOAHOE C HUM A0 CTEeNeHWU CMeLLeHus
0603HayeHMe B OTHOLEHUN O4HOPOAHbIX TOBAPOB;

2) rocynapCTBEHHOW pernctpauMein B KayecTBe HaMMEHOBaHMSA MecTa MPOUCXOXKAEHUs ToBapa
0603HayeHuA, TOXKAECTBEHHOIO U/IM CXOAHOMO A0 CTENEHWN CMELUEHMA C TOBAPHbIM 3HAKOM, YKa3aHHbIM
B peLEeHMM O perncTpauunm;

3) BbIIBEHMEM 3aABKM, COAEpPXaleld TOMKAECTBEHHbIWM TOBApPHbIM 3HaK, /MBO BbiBAEHUEM
OXPaHAEMOTO TOXKA,EeCTBEHHOIO TOBAPHOIO 3HaKa B OTHOLIEHWM COBMNASAOLWMX NOTHOCTLIO UIM YAaCTUYHO
nepeyHen TOBapoOB C TEM Ke UM 6onee paHHUM NPUOPUTETOM TOBAPHOIO 3HAKa;

4) uU3MeHeHMem 3anaBUTEeNs, KOTOpPoe B C/lydae rocyAapCTBEHHOM perucTpaumm 3aaBieHHOro
0603HayeHMA B KaYecTBe TOBAPHOro 3HAaKa MOXET NPUBECTM K BBEAEHWUIO NoTpebutens B 3abayaeHune
OTHOCUTENIbHO TOBApa W/IM €ro U3roToBUTENIA.

Cratba 1500. OcnapmBaHue peLeHnin No 3adBKe HAa TOBAPHbIN 3HAK

MpumeyaHue.
ManaTa NO MaTeHTHbIM cMopam peopraHu3oBaHa B dopme npucoegmHeHusa Kk PepepanbHomy
WMHCTUTYTY NPOMbILW/IEHHOM cobCTBEHHOCTU (pacnopsxeHue Mpasutenbctea PP ot 01.12.2008 N 1791-

p).

1. PeweHusa ¢enepanbHOrO OpraHa WCMOJHUTENbHOW BAACTU MO MHTENEKTYaNbHOW
cobCTBEHHOCTHN 06 OTKase B NPUHATUM 3asBKM HA TOBApPHbIM 3HAK K PACCMOTPEHMUIO, O FOCYAapPCTBEHHOM
pernucTpauumn ToBapHOro 3HaKa, o6 OTKase B roCyAapCTBEHHOM PerMcTpaLuu TOBAapHOrO 3HAKa M O



NMPU3HAHUN 3aABKU Ha TOBaprIl‘/JI 3HAK OTO3BaHHOM MoryT 6bITb ocnopeHbl 3aaBuTenem nytem noaadu
BO3pa)XeHnAa B MNanaty nNo nNaTeHTHbIM ChnopamM B TedyeHue Tpex mecAaues CO AHA noayyvyeHumA
COoOTBETCTBYHOLWEro peweHna Uam 3anpoLlleHHbIX Y YKa3aHHOro d)ep,epaanoro OpraHa NCNONHUTE/IbHOM
B/1IACTM KoMwui NPOTUBOMNOCTAB/IEHHbLIX 3aABKE MaTepuasioB NpuU ycnosun, YTO 3aABUTENIb 3aMNpoCcuUn
KOMUU 3TUX MaTepunanos B Te4eHNe mecAala Co AHA NOly4eHUNA MM COOTBETCTBYIOLLLETO peLlleHunA.

2. B nepnos pPacCMoTpeHNA BO3pa*KeHWUA nanaTtoi No naTeHTHbIM cnopam 3aAaBuUTe/Ib MOXeT
BHECTU B AOKYMEHTbI 3aABKU U3IMEHEHUA, KOTOopble AO0NYyCKakTCA B COOTBETCTBUU C NMYHKTaMU 2u3
ctatbu 1497 Hactoawero Kogekca, ecnn Taknme WU3MeHeHuA YCTPaHAKT NPUYUHDLI, Nocnyxuswine
€ONHCTBEHHbIM OCHOBaHMeEM [O/1A4 OTKa3a B FOCV,D,apCTBEHHOVI perncTtpatmmn TOBAPHOro 3HaKa, U
BHECEHME TaKMUX U3MEHEHUI No3BoOAAET NPUHATbL pelieHne o I'OCVABPCTBEHHOI?I perncTtpalmmn ToBapHoOro
3HaKa.

CraTtba 1501. BocctaHOBAEHME NPOMYLWEHHbLIX CPOKOB, CBA3AHHbLIX C NpoOBeAeHMEeM 3KCnepTusbl
3aABKM Ha TOBAPHbIM 3HaK

Cpoku, npegycmoTpeHHble NyHKToM 4 ctatbn 1497 n nyHKkTom 1 cTtatbm 1500 HacTtoawero Kogekca
W NPONYyLLEHHble 3aaBUTeNeM, MOTyT OblTb BOCCTAHOB/IEHbl deaepanbHbIM OPraHOM UCMOHUTENbHOM
BNACTM MO MHTENIEKTYaNlbHOM COBCTBEHHOCTU MO XOAaTaNCTBY 3aABUTENsA, NOAAHHOMY B TEYEHME LIeCTu
MecALeB CO AHA UCTEYEHUA STUX CPOKOB, MPU YC/IOBUU NOATBEPKAEHUA YBAXKUTENbHOCTU MPUYMH, MO
KOTOPbIM 3TWU CPOKM He Bblan cobatogeHbl, U ynaaTbl COOTBETCTBYIOLLEN MOWAWHLI. XOAaTalcTBoO O
BOCCTAHOBJ/IEHWMM MPOMYLWEHHOrO CPOKa MOAAEeTCA 33aABUTENIEM B YKasaHHbI deaepasnbHbli OpraH
OHOBPEMEHHO C AOMOJHUTE/NIbHLIMW MaTepuasamu, 3anpoLlleHHbIMU B COOTBETCTBUM C MYyHKTOM 4
ctatbk 1497 HacToawero Kogekca, Wan ¢ XogatancTBOM O NPOAJEHUM CPOKA UX NpeacTaBiaeHns nmbo
OZHOBPEMEHHO C MoJayei BO3paxKeHWA B ManaTy Mo NaTeHTHbIM CNOpPam Ha OCHoBaHMM cTaTb 1500
HacToAwero Kogekca.
(B pen,. PepgepanbHoOro 3akoHa ot 24.02.2010 N 17-93)

Cratbsa 1502. OT3bIB 3aABKW Ha TOBapPHbI 3HAK U BblAENEHME U3 HEee APYroi 3a8BKU

1. 3asABKa Ha TOBapHbIM 3HAK MOXeT OblTb OTO3BaHa 3asaBWUTenem Ha nwbol crtaguun ee
pPaccMOTPEeHUSA, HO He No3aHee AaTbl FOCYAAaPCTBEHHON pPerncTpaLmm ToBapHOro 3Haka.

2. B nepvog npoBeaeHUs aKcnepTM3bl 3aABKM Ha TOBapHbIV 3HAK 3aABUTE/Ib BNpaBe A0 NPUHATUA
no Hen peweHua nopatb B denepanbHblii OpraH WCMOJAHUTENbHON BAACTU MO MHTENNEKTYya/lbHOM
cobCTBEHHOCTM Ha TO *Ke camoe 0603HauyeHWe BblAeNIeHHYI0 3asABKy. Takan 3asBKa [0/KHA COAEPKaTb
nepeyeHb TOBAPOB M3 YMC/A YKA3aHHbIX B MepBOHaYas/IbHON 3aABKe HA AaTy ee MNoAayu B LAHHbIM
denepanbHbI OpraH U HEOAHOPOAHbIX C APYTMMU TOBapaMM U3 COAEPIKABLLErocA B NepBOHAYa/IbHOWM
3aABKe NepeyHs, B OTHOLLIEHWM KOTOPbIX NEPBOHAYaIbHAA 3aABKa OCTAETCA B CUJIe.

Cratba 1503. MNopsaaoK rocyfapcTBEHHOM perMcTpaLmm TOBapHOro 3HaKa

1. Ha OCHOBaHMM peLleHun O rocyAapPCTBEHHON PErncTpaLmMm TOBapHOrO 3HaKa (MyHKT 2 cTaTbu
1499) denepanbHbIit OpraH UCMONHUTENbHOW BNACTU MO UHTENIEKTYaIbHOW COBCTBEHHOCTU B TEYEHUE
mecsla CO AHA MNoJydeHMA [AOKyMeHTa o6 ynnate MNOW/MHLI 33 FOCYAAPCTBEHHYI pPerucrpauumio
TOBApHOro 3HaKa W 3a BblAayy CBMAETE/IbCTBA HA HEro OCYyLLEeCTBAAET roCyAapCTBEHHYIO PerncTpauuio
TOBApHOro 3HaKa B [ocygapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

B TlocynapcTBeHHbIi peecTp TOBApPHbIX 3HAKOB BHOCATCA TOBAapPHbIA 3HAK, CBeAeHWA O
npasoobnafaTtene, gata NpMopuTETa TOBAPHOrO 3HaKa, NepevyeHb TOBAPOB, ANA WHAMBMAYaAU3aLMM
KOTOPbIX 3aperncTpupoBaH TOBapHbIN 3HaK, AaTa ero rocy4apCcTBEHHON perncTpaLlmm, apyrme ceefeHus,
OTHOCALLMECA K PErMCTpaLLMmM TOBAPHOIO 3HAKa, a TaKXkKe nocneayowme U3SMeHeHUA 3TUX CBeAeHU.

2. MNpu HenpeacTaBAeHUM B YCTaHOBIEHHOM NOpAAKe AOKYMeHTa 06 yniate yka3aHHOM B NyHKTe 1
HACTOALLEN CTAaTbM MOLINWHBI PErMCTPaLMA TOBApHOIO 3HAKA He OCYLLEeCTBAAETCA, @ COOTBETCTBYHOLLAA
3aABKa Ha TOBAPHbIN 3HAK NPW3HAEeTCA OTO3BAHHON Ha OCHOBAHWWM pelleHUA denepanbHOro opraHa
WCNONHUTENbHOWM BNACTW NO UHTENNEKTYaIbHOM COBCTBEHHOCTM.

Cratbsa 1504. Bblgaya cBMAeTenbCTBa Ha TOBAPHbIN 3HAK

1. CBMAETENBCTBO HA TOBApHbIM 3HAK BblaaeTca ¢peaepanbHbiM OPraHOM UCMOAHUTENbHOW BNACTU
No WHTENNEKTYaNbHON COBCTBEHHOCTM B TEeYEHME Mecsila CO AHA TFOCYyAapCTBEHHOM perncrpauunm
TOBAPHOro 3HaKa B [ocyAapCTBEHHOM peecTpe TOBAPHbIX 3HAKOB.



2. ®opma cBMAETE/NIbCTBA Ha TOBAPHbLIA 3HAK WM NEpeyYeHb YKA3blBaEMbIX B HEM CBeLEHWN
ycTaHaBaAuBatoTcA dpenepasbHbiM OPraHOM MCMOJIHUTENIbHOM BACTW, OCYLLECTBAAIOWMM HOPMATUBHO-
NpaBoBOE peryMpoBaHue B chepe NHTENNEKTyaIbHOM COBCTBEHHOCTM.

Cratba 1505. BHeceHue wu3ameHeHM B [OCYyAapCTBEHHbIN peecTp TOBapHbIX 3HAKOB M B
CBMAETENbCTBO HA TOBApPHbIM 3HaK

1. MNpasoobnagatens obasaH yBegomnATb depepanbHbii OpraH WUCNOJAHUTENbHOW BAACTM MO
WHTEeNNEKTYaNbHON COBCTBEHHOCTM O NOObIX M3MEHEHUAX, OTHOCALMXCA K T[OCYyAapCTBEHHOM
perucTpaumm TOBApHOro 3HaKa, B TOM 4ucne B HAaMMEHOBAHWM UAM MMeHW npaBoobnasaTens, o
COKpalLleHMM NepeyvHa TOBApPOB, ANA MHAWBUAYANAN3ALMM KOTOPbIX 3aperMcTpMpoBaH TOBAPHbIN 3HaK, 06
U3MEHEHWUN OTAE/IbHbIX 9/IEMEHTOB TOBAapPHOrO 3HAaKa, HE MEHAIOLLEM ero CyLLecTBa.

2. B cnyyae ocnapuBaHma NpeaocTaBNeHNA NPaBoBOM OXpaHbl TOBAPHOMY 3HaKy (cTaTba 1512) 13
rocyiapCTBEHHOM perncTpauym TOBapHOro 3HakKa, AeUCTBYHOLLEN B OTHOWEHMW HECKO/IbKMX TOBAPOB, N0
3aAB/ieHMI0 NpaBoobiagaTena MoxKeT bbiTb BblAeleHa OTAEe/IbHaA PerncTpaLma Takoro TOBapHOro 3HaKa
ONA O4HOro TOBapa WM 4YacTW TOBApPOB W3 YMCNA YKa3aHHbIX B MEPBOHAYa/IbHOM perncrpawmu,
HEOAHOPOAHbIX C TOBapamu, nepeyeHb KOTOPbIX OCTAaeTCA B MepBOHAYasNbHOW pernctpauuun. Takoe
3aABsieHMe MOXeT ObITb MNogaHo npaBoobnasatenem A0 MPUHATMA peLlleHuMA No  pesysibTaTam
paccMOTpeHMA cnopa O perncTpaLmmn TOBapHOro 3HakKa.

3. 3anucm 06 M3MeHeHUusAX, OTHOCALLMECA K FOCYAapPCTBEHHOW PEerucTpauun TOBapHOro 3HakKa,
BHOCATCA B [OCYyAapCTBEHHbIW peecTp TOBAPHbIX 3HAKOB W B CBUAETENbCTBO Ha TOBAPHbLIA 3HAK Mpu
YCNOBMM YNAATbl COOTBETCTBYHOLLENM NOLWANHBI.

4. ®depepanbHblit OpraH WCMOAHUTENIbHON BAACTM NO WMHTE/IEKTYyaslbHOM CcOB6CTBEHHOCTM MO
CcOBCTBEHHON MHULIMATMBE MOXKET BHOCUTb U3MeHeHMA B [OCyAapCTBEHHbI peecTp TOBapHbIX 3HAKOB U
B CBWAETE/IbCTBO HA TOBapHbIA 3HAK AN WCNPaABAEHWA OYEBUOHbLIX M TEXHWYECKUX OLIMOOK,
npeasapuTenbHo ysegomus 06 sTom npasoobnagatens.

Cratba 1506. MNyb6amKauma ceegeHnii 0 rocy4apCTBEHHOM perncTpaLmm ToBapHOro 3HaKka

CBefieHMA, OTHOCALWMECA K FOCYAapPCTBEHHOW peruMcrpaumMm TOBApPHOrO 3HaKa WM BHECEHHble B
locypapcTBEHHbINA peecTp TOBAapHbIX 3HAKOB B COOTBETCTBMM cO cTaTbel 1503 HacTosawero Kogekca,
ny6ankytoTca denepanbHbIM OPraHOM UCMONHUTENIbHOM BAACTU NO MHTENNEKTYAIbHON COBCTBEHHOCTU B
obmumManbHOM  OronneteHe  He3amMea/MTENbHO  MOC/Ae  perncrtpauMm  TOBapHOro  3HakKa B
locyfapcTBEHHOM peecTpe TOBAapPHbIX 3HAKOB WMAM Mocie BHeceHMA B [ocCyfapcTBEHHbI peecTp
TOBAPHbIX 3HAKOB COOTBETCTBYOLLMX N3MEHEHUIA.

Cratba 1507. Permctpaumna TOBAapHOro 3Haka B MHOCTPAHHbIX rOCYyA4apCTBax M MeXAyHapoaHaA
perncrpauya TOBapHOro 3HakKa

1. Poccuiickme topuauveckume avua M rpaxkgaHe  Poccuiickon  ®Pepepauuum  Bhnpase
3aperncTpupoBaTb TOBapHbIA 3HAaK B  MHOCTPAHHbIX FOCYAapCcTBAX WM OCYLLECTBUTb  €ro
MEXAYHaPOAHYI0 PerncTpaumio.

2. 3asABKa Ha MeXAyHapOAHYH PerucTpaumnio ToBapHOro 3Haka nogaetca yepes denepasnbHblit
OopraH UCMONHUTENbHOM BAACTU NO UHTENIEKTYaNbHOM COBCTBEHHOCTW.

4. OcobeHHOCTVN NPaBOBOI OXPaHbl OOLLEN3BECTHOMO
TOBAPHOrO 3HaKa

CraTtba 1508. O6Lwen3BeCTHbIM TOBAPHbIM 3HAK

1. Mo 3aABfEHUI0 ML, CYNTAIOLLETO UCMO/b3YEMbI UM TOBAPHbIW 3HAK UMW UCMO/b3yeMoe B
KayecTBe TOBAPHOrO 3HaKa 06O3HayeHMe obliensBecTHbIM B Poccuitickoli depepauymn TOBApHbLIM
3HaKOM, TOBApPHbI 3HaK, OXpaHAeMbli Ha Tepputopun Poccuiickoit Pesepauym Ha OCHOBAHUM €ro
rocyfapCTBEHHON PEerucTpauMuM WauM B COOTBETCTBUM C MEXKAYHapOAHbIM [OroBOpoM PocCCUICKOMN
depepaummn, nmbo obo3HauyeHWe, WCNOSb3yemMOe B KauyecTBe TOBAPHOIO 3HaKa, HO He umetouiee
NpaBoBOM OXpaHbl Ha Tepputopun Poccuiickoit Pepepaumm, no peweHuto ¢enepanbHOro opraHa
NCMONIHUTENLHOM BAACTU NO UHTENNEKTYa/IbHOW COBCTBEHHOCTU MOTYT BbITb MPU3HAHbI OOLLLEN3BECTHBIM
B Poccuiickoii depepaunm TOBApHbIM 3HAKOM, €C/IM 3TOT TOBAPHbIM 3HAK MAM 3TO 0b603HayeHue B
pe3y/ibTaTe MHTEHCMBHOIO UCMOJ/Ib30BAHWA CTa/IM Ha YKa3aHHYIO B 3afB/IEHUN AATy LUIMPOKO U3BECTHbI B
Poccuiickoit epepaLmm cpesm COOTBETCTBYIOWMX NOTPebUTEel B OTHOWEHMM TOBAPOB 3aABUTENS.



ToBapHbIl 3HAK M 0bO3HauYeHWne, UCMONb3yeMoe B KayecTBe TOBAPHOro 3Haka, He MoryT 6biTb
Npu3HaHbl O6LLEM3BECTHBIMM TOBApPHbIMM 3HAKaMW, €C/IM OHM CTaNu LWMPOKO M3BECTHbI Mocie AaTbl
npuopuUTeTa TOXKAECTBEHHOIO WM CXOAHOIO C HUMU A0 CTEMEHM CMEeLleHUA TOBAapHOro 3HaKa ApYyroro
/ML, KOTOPbIN NpegHasHayYeH A8 UCMO/Ib30BaHUA B OTHOLEHUM 04HOPOAHbIX TOBAPOB.

2. ObwensBecTHOMY TOBapHOMY 3HAKy MPeAOoCTaBAseTcA MpaBoBas OXpaHa, NpeaycMOTpeHHas
HacToAWwMM KoieKcom AN TOBapHOro 3HakKa.

MpeaocTaBneHne NpPaBoBOM OXpaHbl 06LWEN3BECTHOMY TOBAapHOMY 3HaKy O3HayaeT NpusHaHue
WCKIIOUYUTEIbHOTO NpaBa Ha 0bLWEen3BeCcTHbIN TOBAPHbIN 3HAK.

MpaBoBas oxpaHa 06LLEeN3BECTHOIO TOBAPHOrO 3HAKa AelcTByeT 6eccpoyHo.

3. MNpaBoBaA oxpaHa 06LLEM3BECTHOrO TOBAPHOrO 3HaKa PacnpoCTPaHAETCA TaKXe Ha TOoBapbl,
HEeoAHOpPOAHbIE C TEMWU, B OTHOLUEHUM KOTOPbIX OH MPU3HaH OBLWEN3BECTHbIM, eC/IM UCNO/Ib30BaHUE
OPYTUM JIMLOM 3TOTO TOBAapHOro 3HakKa B OTHOLWIEHWM YKa3aHHbIX TOBapoB 6yaeT accouumpoBaTtbea Y
notpebuteneit ¢ obnagatenem UCKAYUTENBHOIO NPaBa Ha ObLLEM3BECTHLIN TOBAPHbIN 3HAK U MOXKeT
YLWEeMMUTb 3aKOHHbIe MHTepecbl Takoro obiagaTens.

Cratba 1509. MNpepocraBieHme NpaBoBOM OXpPaHbl 06LLLEN3BECTHOMY TOBAPHOMY 3HAKY

1. MpaBoBas oxpaHa npegocTaBnseTca O6LWEN3BECTHOMY TOBAPHOMY 3HAKy Ha OCHOBaHWMU
peweHua denepanbHOro opraHa MCNOSHUTENBHOW BAACTU MO MHTENNIEKTyalbHOW COBCTBEHHOCTH,
NPUHATOrO B COOTBETCTBUM C NYHKTOM 1 cTaTbm 1508 HacTtoawero Kogekca.

2. ToBapHbIA 3HAK, MPWU3HaHHbIA 0bOWEN3BECTHbIM, BHOCUTCA denepanbHbIM  OpPraHoOMm
WUCNONHUTENbHOW BAACTM NO MHTEeNNeKTyanbHoM cobcTtBeHHocTM B [lepedyeHb 06Wien3BecTHbIX B
Poccuiickoit ®esepaLmm ToBapHbIX 3HAKOB (MepeyeHb 06Len3BECTHLIX TOBAPHbIX 3HAKOB).

3. CBMAeTenbCTBO HA 06LEM3BECTHbIM TOBAPHbIM 3HAK BblgaeTca ¢eaepanbHbIM OpPraHOM
WCNONHUTENbHOW BNACTU NO UHTENNIEKTyaNbHOW COBCTBEHHOCTM B TeuyeHMe MecAla CO AHA BHECEeHWsA
TOBAPHOro 3HaKa B [epeyeHb 06LLEen3BECTHBIX TOBAPHbIX 3HAKOB.

dopma cBugeTenbcTBa Ha 06LLEM3BECTHbIA TOBAapHbIA 3HAK U MepeyeHb YKasblBaemblX B 3TOM
CBUAETENbCTBE CBEAEHWUI ycTaHaBAMBAlOTCA ¢eaepasbHbIM  OpPraHOM  MUCMOJIHUTENLHOW BAACTY,
OCYLLECTBAAOLWMM HOPMATUBHO-NPABOBOE pPeryiMpoBaHue B chepe MHTENNEKTYaIbHOM COBCTBEHHOCTY.

4. CeefeHus, oTHoOcAWMECA K 0OLLEM3BECTHOMY TOBAapHOMY 3HaKy, nybaukytotca deaepanbHbim
OpraHoOM WMCMONHUTENbHON BNACTU MO MHTENNEKTyaNbHON COBCTBEHHOCTN B odULMaNbHOM BronneteHe
He3amegAnTeIbHO NOC/e UX BHeceHMA B [NepeyeHb 06Len3BeCcTHbIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTV NPaBOBOM OXPaHbl KOIJIEKTUBHOTO 3HAKa

Cratba 1510. MNpaBo Ha KONNEKTUBHbIN 3HaK

1. ObbeamHeHWe NnL, co3gaHue U AeATesIbHOCTb KOTOPOro He MPoTMBOpeYaT 3aKOHOAATE/bCTBY
rocyapcTea, B KOTOPOM OHO C€O34aHO, BMnpaBe 3aperncrtpumpoBaTb B Poccuitckon Pepepaumm
KO/ITEKTUBHDbIW 3HaK.

KoNneKTMBHBIM 3HAK ABAAETCA TOBAPHbLIM 3HAKOM, NpeaHa3HavyeHHbIM 414 0603HaYeHMA TOBAPOB,
NPOM3BOAUMBIX WAU PeannsyemblXx BXOAAWMMM B AaHHOe oObeAuHeHWe AvuaMu u 061afaroLLmx
€4MHbIMM XapaKTEPUCTUKAMM UX KAYeCTBa AU UHbIMU OBLLMMKN XapaKTEPUCTUKAMU.

KonneKTMBHbBIM 3HAKOM MOXKET MN0/1b30BATbCA KaXKA0e U3 BXOAALWMX B 06begMHeHne and,

2. MpaBo Ha KONNEKTUBHbIA 3HAK He MOMeT OblTb OTYYKAEHO M He MOXKeT ObiTb NpeameTom
JIMLUEH3NOHHOrO 40roBopa.

3. lnuo, BxogAuwee B obbegMHEHUE, KOTOPOE 3apPerncTpMpoBano KOMNEKTUBHBINA 3HaK, BNpaBe
NoJ/1b30BaTbCA CBOMM TOBAPHbIM 3HAKOM HaAPAAY C KOJI/TIEKTUBHbIM 3HAKOM.

CraTba 1511. locypapcTBeHHaA perncrpauma KONNEKTUBHOIO 3HaKa

1. K 3asBKe Ha pernmcTpaumio KoJJIeKTUBHOIO 3HAKa (3asiBKe Ha KOJIIEKTMBHbIN 3HAK), NoAaBaemom
8 denepasnbHbli OpraH UCMONHUTENIbHON BAACTU MO MHTENNEKTya/lbHOM COBCTBEHHOCTW, NpwuaaraeTcs
YCTaB KONIEKTUBHOIO 3HaKa, KOTOPbIN AO/MXKEH COAepKaTb:

1) HaumeHoBaHWe ObbEAWHEHUSA, YNOHOMOYEHHOIO 3aPErNCTPMPOBATL KOMIEKTUBHLINA 3HAK Ha
CBOE HauMeHoBaHMe (NpaBoobiagaTens);

2) nepeyeHb nL, MMEIOLMX NPABO UCMO0/1b30BAaHWUSA 3TOTO KOJIIEKTUBHOTO 3HAKa;

3) uenb perucTpaLmm KoIEKTUBHOIO 3HAKa;



4) nepeyeHb U eguHbIE XapPaKTEPUCTUKN KayecTBa MM MHble 0b6LLMe XapaKTepUCTUKU TOBapoOs,
KoTopble 6yayT 0603HAYaTbCA KONNEKTUBHbIM 3HAKOM;

5) ycnoBua ncnonb3oBaHUA KONNEKTUBHOTO 3HaKa;

6) NoNOXKeHMA 0 NOpALKE KOHTPO/IA 33 UCMO/Ib30BaHNEM KOJIIEKTUBHOTO 3HAKa;

7) nonoxeHna 06 0TBETCTBEHHOCTU 3a HapyLLUEeHMe YCTaBa KO//IEKTUBHOTO 3HaKa.

2. B TocygapcTBeHHbIA peecTp TOBAPHbIX 3HAKOB M CBUAETENbCTBO HA KONJIEKTUBHbLIN 3HaK B
LONOJIHEHME K CBeAeHMAM, npegycMoTpeHHbIMm ctatbamn 1503 n 1504 HacToAwero Kogekca, BHOCATCA
CBeAEHMA O NNLAX, MMEIOLWUX NPABO MCMOJIb30BAaHUA KOMJIEKTUBHOIO 3HAKa. ITU CBeAEHMUA, a TaKkKe
BbIMMCKa M3 YCTaBa KOJIIEKTUBHOIO 3HAaKa O e4MHbIX XapaKTepUCTMKAx KayectBa M 06 MHbIX 06LMX
XapaKTepPUCTMKAX TOBApPOB, B OTHOLEHMM KOTOPbIX 3TOT 3HAK 3apernctpupoBaH, nybankyerca
depepanbHbIM  OPraHOM  UCMONAHUTENBHOM BAACTU MO  WHTEANEKTyaslbHOW coOCTBEHHOCTM B
odunumanbHom bronneteHe.

MNpaBoobnagatens yBegomnser ¢enepanbHbld  OpraH  WUCMOAHWUTENbHOW  BAACTM MO
WHTENNEeKTyaIbHON cOBCTBEHHOCTN 06 M3MEHEHMAX B YCTAaBE KOJINEKTUBHOIO 3HAKa.

3. B cnyyae uMcnonb3oBaHMA KOMJIEKTMBHOIO 3HAKa Ha ToBapax, He obnagalowux eanHbiMU
XapPaKTePUCTUKAMM UX KayecTBa WM  MHbIMM ODOLIMMM  XapaKTEpPUCTMKAMK, MNpaBoBadA OXpaHa
KOMIJIEKTUBHOIO 3HaKa MOXKeT ObiTb MpeKpalleHa AOCPOYHO MOJIHOCTbIO MM YAaCTMYHO Ha OCHOBAHWM
pelleHus cyaa, NPUHATOro Mo 3asBAEHUIO 11060ro 3aMHTEPECOBaHHOrO NLA.

4. KONNeKTUBHbIM 3HAK M 3aABKAa Ha KOJUIEKTUBHLIN 3HAK MoryT O6biTb npeobpa3oBaHbl
COOTBETCTBEHHO B TOBAaPHbIM 3HAK W B 3aABKY Ha TOBAPHbIN 3HAK WM HaobopoT. MopsaoK Takoro
npeobpasoBaHus yCTaHaB/IMBAETCA depepanbHbim opraHom NCNONHUTENBHOM B/1aCTy,
OCYLLLECTBAAOLWMM HOPMATUBHO-NPABOBOE pPerynpoBaHme B chepe NHTENNEKTYANIbHOM COOCTBEHHOCTM.

6. MpeKpaLleHne UCKNIOYMTEIbHOTO NPaBa HA TOBAPHbIM 3HAK

Cratba 1512. OcHOBaHMA oCMapuBaHMA W MPU3HAHUA HeaeNCTBUTENIbHbIM NpPeLoCTaBAeHUs
NpaBOBOW OXPaHbl TOBAPHOMY 3HAKy

1. OcnapuBaHue NpeaoCcTaBAeHUA NPABOBOM OXpPaHbl TOBAPHOMY 3HAKy O3HA4aeT ocrnapuBaHue
peleHns O rocyAapcTBEHHOM PErncTpaLLMmM TOBapHOro 3HaKa (MyHKT 2 ctaTtbu 1499) n oCHOBaHHOIO Ha
HeW NPU3HaHMA UCKIOUYMTENBHOTO NpaBa Ha TOBaPHbINM 3HaK (cTaTbu 1477 n 1481).

Mpu3HaHWe HefeNCTBUTENBbHLIM NPEeAOCTaBAEHNA NMPABOBOW OXPaHbl TOBAPHOMY 3HAKy BaeveT
OTMEHY pelleHns denepanbHOro OpraHa WCMONAHWUTE/NIbHOM BAACTM MO MHTENNEKTya/lbHOM
cobCTBEHHOCTM O PerMcTpaLyvmn ToBapHOro 3HaKa.

2. MpepocTaBneHne NPaBoOBOM OXpaHbl TOBAPHOMY 3HAKy MOXKET ObiTb OCMOPEHO W MPU3HAHO
HeaelCTBUTENbHbIM:

1) NOMHOCTbIO WM YACTUYHO B TEYEHME BCEro CPOKa AEWCTBUA WCKIOYMTE/NbHOTO MpaBa Ha
TOBAPHbI 3HaK, ecNn NpaBoBasA oxpaHa bblna emy NpefocTaBieHa ¢ HapyweHnem TpeboBaHM NYHKTOB
1-5,8 19 cratbm 1483 HacTtoAwero Koaekca;

2) MONHOCTBIO WAM YACTUYHO B TeYeHWe nATM NeT Co AHA nybauKaumMuM CBeAEeHU o
rocyfapCTBEHHOM PEerucTpaLMu TOBAapHOro 3Haka B oduumanbHoM brosneteHe (cTatba 1506), ecau
npaBoBas oxpaHa Oblsa emy nNpenocTaB/iieHa C HapyweHunem TpeboBaHM NyHKTOB 6 M 7 cTatbmn 1483
HacToAawero Koaekca;

3) NOAHOCTbIO B TEYEHME BCETO CPOKA AEMCTBUA UCKIOUYUTENBHOTO NPaBa Ha TOBAPHbIW 3HaK, ecau
npaBoBasf OxpaHa Oblna emy npefocTaBNeHa C HapylweHuem TpeboBaHWi cTaTbm 1478 HacToAwero
Koaekca;

4) NONHOCTbIO B TEYEHME BCETO CPOKa AENCTBMA NMPABOBOM OXpaHbl, €C/IM NPaBOBas oxpaHa bbiia
npefocTaBneHa TOBapHOMY 3HaKy ¢ H6osee MO3ZHMM NPUOPUTETOM MO OTHOLIEHWIO K MPU3HAHHOMY
061Len3BEeCTHbIM 33aPErMCTPUPOBAHHOMY TOBAapHOMY 3HaKy MHOFO /MLA, NPaBOBas OXpaHa KOTOPOro
OCYLLLECTBNAETCA B COOTBETCTBUM C NYHKTOM 3 cTaTbm 1508 HacToawero Koaekca;

5) NOAHOCTbIO B TEYUEHME BCETO CPOKA AEMCTBUA UCKIOUYUTENBHOTO NPaBa Ha TOBAPHbIV 3HaK, ecau
npaBoBasA OxpaHa Oblna emy npenocTaBieHa Ha WMMA areHTa WAW NpeacTaBUTens uua, KoTopoe
ABnaeTca obnasartenem 3TOrO0 WCKAOYUTENBHOTO NpaBa B OA4HOM W3 TOCYAapCTB - Y4aCTHUKOB
MapuXKCKON KOHBEHUMW MO OXpaHe MNPOMbILWIEHHOW COOCTBEHHOCTM, C HapyweHuem TpeboBaHWI
AaHHon KoHBeHUMu;

6) NOSIHOCTbIO MJ/IM YACTMYHO B TEYEHUE BCEro CPOKA AEeNCTBUS NMPABOBOW OXPaHbI, €C/IN CBA3aHHbIE



C TOCy[apCTBEHHOM perucTpaumelnt TOBAapHOro 3HakKa nAeNnctsBuA npasoobnagatens npusHaHbl B
YCTaHOBAEHHOM MopAAKe 3/70ynoTpebaeHnem NpaBom M60 Hef 0B POCOBECTHOM KOHKYPEHLMEN.

3. [MpepocTaBneHMe nNpPaBOBOM OXpaHbl 06LLEM3BECTHOMY TOBAapHOMY 3HAKy MyTem ero
peructpauumn B Poccuiickoih ®epepaumn MoxKeT OblTb OCMOPEHO M MPU3HAHO HenencTBUTENbHbIM
NOJIHOCTbIO UM YAaCTUYHO B TEYEHME BCEro CPOKA AEUCTBUA UCKAKOYUTEIbHOMO NpaBa Ha 3TOT TOBAPHbI
3HaK, ecnn nNpaBoBasA OxpaHa bbla emy nNpefocTaBaeHa € HapylweHuem TpeboBaHWA NyHKTA 1 cTaTby
1508 HacToswero Kogekca.

Cratba 1513. [NopsaoK oOCnapuMBaHWA W MNPWU3HAHWSA HeAeWCTBUTE/IbHbIM NpPeaoCTaBAeHUs
NpPaBOBOW OXPaHbl TOBAPHOMY 3HAKy

MpumeyaHue.
ManaTa NO MaTeHTHbIM cnopam peopraHu3oBaHa B dopme npucoegmHeHusa Kk PepepanbHoMy
WMHCTUTYTY NPOMbILWIEHHOM cObCTBEHHOCTU (pacnopsxeHue Mpasutenbctea PP ot 01.12.2008 N 1791-

p).

1. MpepocTaBneHne NPaBoBON OXpaHbl TOBaPHOMY 3HAKY MOKET ObiTb OCMOPEHO MO OCHOBaHMAM
M B CPOKM, KOTOpPble NpeaycmoTpeHbl cTatbent 1512 HacToAwero KogeKkca, nyTem noaayn BO3parkeHus
NPOTWUB TaKOro npenocTaB/eHMA B Mafaty MNo NaTeHTHbIM crnopam wuan denepanbHbli  OpraH
WCNONHUTENbHOWM BNACTW NO UHTENNEKTYaIbHOM COBCTBEHHOCTM.

2. Bo3pa)keHuA NpoTMB NpenocTaB/ieHMA NPaBOBOM OXPaHbl TOBAPHOMY 3HAKy MO OCHOBAaHWAM,
npegycMoTpeHHbIM nognyHKTamu 1 - 4 nyHKTa 2 n nyHkTom 3 ctatbn 1512 Hactoawero Kogekca, moryt
6bITb NOAAHbI B NANATY MO NAaTEHTHbIM CNOPAM 3aUHTEPECOBAHHbLIM JIULLOM.

3. BosparkeHre NpoTMB NpeaoCTaBAeHUA MPABOBOM OXPaHbl TOBAPHOMY 3HaKy MO OCHOBAHWIO,
npeaycMoTPEHHOMY NoANyHKTOM 5 nyHKTa 2 ctatbm 1512 Hactoswero KogeKkca, MoXKeT 6biTb NogaHo B
nanaTy nNo nNaTeHTHbIM CMNopam 3auHTepecoBaHHbIM obnafaTenem WCKAHYUTENBHOTO MpaBa Ha
TOBapHblA 3HaK B OAHOM W3 TrOCYAapPCTB - Y4YaCTHMKOB [lapuMKCKOM KOHBEHLMW MO OXpaHe
NPOMbILIEHHON COBCTBEHHOCTU.

BosparkeHne npoTMB NpeaoCTaB/ieHUs MPaBOBOW OXPaHbl TOBAPHOMY 3HaKy MO OCHOBAHMIO,
npegycMoTpeHHOMY MNOAMYHKTOM 6 nyHKTa 2 ctatbm 1512 HactoAwero Kopekca, nopaetcA
3aMHTepecoBaHHbIM ANUOM B defepanbHblii OpraH UCNOAHUTENbHOW BAACTU NO WMHTENNEKTya/ibHOM
COBCTBEHHOCTM.

4. PeweHuna denepancHOro opraHa MUCMOAHUTENbHOW BAACTM  NO  MHTENIEKTYya/lbHOM
CcOBCTBEHHOCTM O MPU3HAHUM HeAeWCTBUTE/IbHbIM MPefocTaBleHnAa MPaBOBOM OXPaHbl TOBapHOMY
3HAKy UMAK 06 OTKase B TAKOM MPU3HAHMW BCTYNalT B CMAY B COOTBETCTBMM C NpaBunamm ctatbun 1248
HacToAwero Kogekca n moryT BbITb OCNOPEHbI B cyae.

5. B cnyyae nNpu3HaHWA  NpefoCTaBfeHUA  MPaBOBOM  OXpaHbl  TOBAPHOMY  3HAKy
HeaelCTBUTEIbHbIM MOJIHOCTbIO CBWAETENbCTBO Ha TOBApHbIM 3HAaK M 3anucb B locyaapcTBEHHOM
peecTpe TOBapPHbIX 3HAKOB aHHY/NPYHOTCA.

B cnyyae npu3HaHWA nNpefoCcTaBNeHUs MpPaBOBOM OXPaHbl TOBAPHOMY 3HAKYy YacCTUYHO
HeaelCcTBUTEbHbIM BblAAeTCA HOBOE CBUAETE/IbCTBO Ha TOBAPHbIMA 3HAK M BHOCATCA COOTBETCTBYHOLLME
n3meHeHua B Fo0CysapCcTBEHHDbI peecTp TOBAaPHbIX 3HAKOB.

6. JIMUEH3MOHHbIE [O0roBOPbI, 3aK/OYEHHble [0 MPUHATMA peweHua O MNPU3HAHUK
HeaelcTBUTEebHbIM NPeAoCTaBAeHUA NPABOBOM OXPaHbl TOBAPHOMY 3HAKY, COXPAHAIOT CBOE AENCTBUE B
TOM Mepe, B KaKON OHM BblIN UCNOIHEHbI K MOMEHTY MPUHATUA pPeLleHUs.

Cratba 1514. MNpekpalyeHne NpaBoBOM OXpPaHbl TOBAPHOrO 3HAKa

1. MpaBoBasa oxpaHa TOBApPHOro 3HaKa NpeKpalaeTca:

1) B CBA3M C UCTEYEHUEM CPOKa AEWUCTBUA UCKNOUYMTENIbHOTO NpaBa Ha TOBaPHbIN 3HaK;

2) Ha OCHOBaHWM MPUHATOTO B COOTBETCTBMM C MyHKTOM 3 cTaTby 1511 HacToswero Kogekca
pelweHns cyaa O AOCPOYHOM MpPeKpalleHMM NPaBOBOM OXpPaHbl KOJIEKTUBHOIO 3HaKa B CBA3U C
MCNO/Ib30BaHMEM 3TOrO 3HaKa Ha ToBapax, He 06/1a4al0WNX eANHBbIMU XapaKTEPUCTUKAMM UX KayecTBa
WUAN MHBIMWM OBOLLMMM XapaKTePUCTUKAMU;

3) Ha OCHOBaHUM NPUHATOrO B COOTBETCTBMU CO CTaTbel 1486 HacTosAwero Kogekca pelweHus o
[,0CPOYHOM NPEKPALLEHNM NPABOBOM OXPaHbl TOBAPHOMO 3HAKA B CBA3W C €ro HEMCNONb30BaHNEM;

4) Ha ocHOBaHWK pelleHnn peaepanbHOro opraHa UCNOAHUTENbHOM BAACTU NO UHTENNEKTYaIbHOM
COOCTBEHHOCTM O [OCPOYHOM MpPEKPALLEHMM TPABOBOM OXpPaHbl TOBAapHOrO 3HakKa B Cay4yae



NPeKpaLeHns puagmnyeckoro nvua - npasoobnagatens UAM NpekpaweHus npesnpuHUMaTENbCKOM
[eaTeNbHOCTM UHAMBMAYANbHOMO NpeanpuHMMaTeNa - npasoobnagartens;

5) B cnyyae oTKasa npaBoob6iagaTtens oT NpaBa Ha TOBAPHbIN 3HAK;

6) Ha OCHOBAHWMW MPUHATOrO NO 3afBNEHMIO 3aUHTEPECOBAHHOIO NnLA pelweHus peaepanbHOro
OpraHa WCMNOJIHUTE/NIbHOM BAACTU MO WMHTENIEKTYa/IbHON COOCTBEHHOCTM O AOCPOYHOM NpPEeKpaLLeHUM
NpPaBoOBOM OXpaHbl TOBAPHOrO 3HAKa B C/Ay4yae ero npespalleHMa B obo3HayeHue, Bolegllee BO
Bceobuiee ynorpebieHne Kak 0603HaYeHMe ToBapOB onpeseneHHoro sBuaa.

2. MMpaBoBas oxpaHa 06LWEN3BECTHOrO TOBAPHOIO 3HaKa MPEKPallaeTcss N0 OCHOBAHUAM,
NPeaycMOTPEHHbIM NognyHKTaMM 3 - 6 NyHKTa 1 HacToAwelr CcTaTbM, a TaKKe Mo peLleHUuto
denepanbHOro opraHa UCNOAHUTENIbHOM BAACTM MO UHTENIEKTYaIbHOM COBCTBEHHOCTM B C/ly4ae yTpaThbl
06LW,EeN3BECTHBIM TOBAPHbIM 3HAKOM MPU3HAKOB, YCTAHOB/IEHHbIX ab3auem nepBbiM NyHKTa 1 cTaTbu
1508 HacToswero Kogekca.

3. MNpu nepexoae WCKAOYMTENBHOIO MpaBa Ha TOBAPHbLIM 3HAK 6e3 3aKnyeHus Aorosopa C
npaBoobnagatenem (ctatba 1241) npaBoBasA OxpaHa TOBAPHOro 3HakKa MOXeT ObiTb MpeKpalieHa no
peLleHnto cyaa No MCKY 3aMHTEPEeCcoBaHHOro AnLa, ecin byaeT A0Ka3aHo, YTO TaKoW nepexos BBOAUT
notpebutenei B 3abayKaeHNe OTHOCUTENbHO TOBApPa UAN €ro N3roTOBUTENS.

4. MpeKpalLeHne NPaBoBOM OXPaHbl TOBAPHOro 3HaKa O3HAYaAEeT NPEeKpaLLeHMEe UCKAUYUTENBHOMO
npaBa Ha 3TOT TOBapPHbI 3HAK.

7. 3awWwmTa npaBa Ha TOBAPHbIM 3HAK

CraTba 1515. OTBETCTBEHHOCTb 33 HE3aKOHHOE NCNOJIb30BaHMe TOBAPHOIo 3HaKa

1. ToBapbl, STUKETKN, YNAKOBKM TOBAPOB, Ha KOTOPbIX HE3aKOHHO pPa3meLLeHbl TOBAaPHbIN 3HAK UK
CXO4HOE C HUM 0 CTeNneHn cmelleHma obo3HavyeHne, ABAAIOTCA KOHTPApaKTHbIMM.

2. MpaBoobnagaTens Brpase TPeboOBaTb U3bATUA U3 060POTA M YHUUTOXKEHMA 33 CYET HapyLUUTENs
KOHTpPadaKTHbIX TOBAPOB, 3TMKETOK, YMAaKOBOK TOBApPOB, Ha KOTOPbIX pasmelLleHbl He3aKOHHO
NCNO/Ib3yeMbli TOBAPHbIM 3HAK MW CXOA4HOE C HUM A0 CTeneHu cmelleHma obosHavyeHume. B Tex cayyasx,
Korza BBeAeHMe Taknx ToBapoB B 060pOT HEOH6X0AMMO B 0OLLLECTBEHHbIX MHTEpPEcax, NpaBoobiagaTens
BrNpaBe TpeboBaTb yAasieHWMA 3a CYET HapywuTens C KOHTPadaKTHbIX TOBAPOB, 3TMKETOK, YNaKOBOK
TOBApPOB HE3aKOHHO MCMOJIb3yeMOro TOBAPHOIrO 3HAKa MAM CXOLHOIO C HUM A0 CTEMEHU CMelleHus
0603HayeHus.

3. /lnyo, HapyLWwMBLLEE UCKAOYMTENbHOE MPABO Ha TOBAPHbIM 3HAK NPW BbINOJAHEHUM PaboT MK
OKasaHuWM ycayr, 06A3aHO yAanuTb TOBAPHbIA 3HAK WMAM CXOA4HOE C HUM A0 CTEMNeHW CMeLleHus
ob03HayeHMe C mMaTepuasioB, KOTOPbIMW COMPOBOMKAAETCA BbIMNOSHEHME TAKUX PaAbOT WM OKasaHue
YCNyr, B TOM YMUCANe C LOKYMEHTAUUM, PEK/TAMbI, BbIBECOK.

4. NMpaBoobnagatens Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLIUTENs BMECTO BO3MELLEHMUA
yb6bITKOB BbIN/IATbl KOMMEHCALUU:

1) B pasmepe OT AecATU TbiCAY A0 NATU MUIMOHOB pybaeit, onpeaensieMom o yCMOTPEHUIO cyaa
NCXOAA U3 XapaKTepa HapyLIeHUs;

2) B ABYKpaTHOM pasmepe CTOMMOCTM TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeH TOBapHbIN
3HaK, AU B ABYKPAaTHOM pasmepe CTOMMOCTM NpaBa MUCNo/Ib30BaHMA TOBAPHOro 3HaKa, onpeaensaemon
MUCxo4A M3 LieHbl, KOTOpas MpPU CPaBHMMbIX 0OCTOATENbCTBAX OOLIYHO B3MMAETCA 3a MpaBOMepHoOe
MCNoJIb30BaHWE TOBAPHOrO 3HAKa.

5. Jlnyo, npousBogAuiee npeaynpenuTenbHY0O MAPKUPOBKY MO  OTHOWEHMI0 K  He
3aperucTpupoBaHHomy B Poccuitckoit ®enepalmm ToBapHOMY 3HaKy, HeCeT OTBETCTBEHHOCTb B MOPALKE,
npeaycMoTPEHHOM 3aKOHOA4AaTeNbCTBOM Poccuitckoit Pepepauum.

§ 3. MpaBo Ha HaMMeHOBaHWE MeCcTa MPOUCXOXKAEHUA TOBapa

1. OcHOBHble NONOXKeHnA
CraTbAa 1516. HanmeHoBaHWe mecTa NPOUCXOXKAEHMA ToBapa
1. HaunmeHoBaHMem mecTa MPOUCXOKAEHUA TOBapa, KOTOPOMY MpeaoCTaBaAaeTcA npasBoBas
oxpaHa, AsBnsetca obo3HauyeHue, npeacTasaatouiee cobor nMbO copepskallee COBpPeMEHHOE Wan
ncropuyeckoe, opurumansHoe nam HeopuupanbHoe, NOAHOE UK COKPALLEHHOE HaMMEHOBaHMeE CTPaHbl,
ropoACKOro WM CeNbCKOrO MoCeneHunsa, MecTHOCTU WAKM Apyroro reorpaduyeckoro ob6bekTa, a Takxke
0603HayeHMe, NpPousBoAHOE OT TaKOro HaMMeHOBaHMA U CTaBLlee W3BECTHbIM B pe3ysbTaTe ero



MCNONb30BaHUA B OTHOLWEHMM TOBapa, OCobOble CBOMCTBA KOTOPOrO WCKAKYUTENBbHO WAW TNaBHbIM
0o6pa3om onpeaensalTcA XapaKTepHbIMU AAA AaHHOro reorpaduyeckoro obbekta MPUMPOAHbIMU
ycnosuamMu m (Mamn) nogckmmm daktopamu. Ha ucnosib3oBaHWe 3TOr0 HAaMMEHOBAHMA MOXKET ObITb
NPU3HaHO UCKNOYUTENIbHOE NpaBo (cTaTbk 1229 1 1519) nponssoauTeneit Takoro ToBapa.

MonoXeHUA HacToALLero MNyHKTA COOTBETCTBEHHO MPUMEHATCA K 0003HaueHuto, KoTopoe
nossosifeT MAeHTUPUUMPOBATL TOBAP KaK MNPOUCXOAALMA C TeppuTopun  onpeaeneHHoro
reorpaduyeckoro obbeKTa U, XOTA He COLAEPKUT HaMMeHOBaHMA 3TOro obbeKkTa, CTano MU3BECTHbIM B
pe3ynbTaTe UCMO/b30BaHUA AaHHOro o603HaYeHMA B OTHOLUEHMM ToBapa, ocobblie CBOMCTBA KOTOPOro
oTBeyvatoT TpeboBaHUAM, yKa3aHHbIM B ab3aLie NepBOM HACTOALLErO NYHKTA.

(ab3au, BBegeH PenepanbHbim 3akoHom oT 04.10.2010 N 259-93)

2. He npu3HaeTcA HaMMeHOBaHMEM MeCTa MNPOUCXOXKAEHUA ToBapa obOO3HayeHWe, XOTA W
npeacTtasastowee cobon unm copepkallee HaumeHoBaHue reorpaduyeckoro ob6bekTa, Ho Boweaulee B
Poccuitckon ®epepaumnm Bo Bceobluee ynotpebneHne Kak 0603HaueHne ToBapa onpeneseHHoro Bnaa,
He CBA3aHHOEe C MeCcTOM ero Npou3BoAcCTBa.

Cratba 1517. [lelicTBME WCKIOYUTE/IBHOrO MNpaBa WCMNO/b30BaHMA HaMMEHOBaHUA MecTa
NPOUCXOXKAEHMA TOBapa Ha TeppuTopumn Poccuiickon Pegepaumnm

1. Ha Tepputopumn Poccuiickon deaepaumn genicTByeT UCKAKOUYUTENbBHOE MPaBO MCMNOAb30BaHMA
HAaMMEHOBAHUA MeCTa MPOMUCXOXKAEHMA ToBapa, 3aperucTpuposaHHoe deaepasbHbIM  OPraHoOM
WUCNONIHUTENIbHOM BNAaCTU MO WHTENNEKTYaNbHOW COOCTBEHHOCTM, a TaKXKe B APYrUX C/ayyasx,
npPeaycMOTPEHHbIX MeXAyHapoaHbIM gorosopom Poccuitckoit Pegepaumm.

2. TocypapCTBEHHAA perncTpaumns B KadecTBe HAMMEHOBaHWA MeCTa MPOUCXOXKAEHMA ToBapa
HauMMeHoBaHUS reorpadmyeckoro o06bEKTa, KOTOPbIA HaXxoguTCA B  MHOCTPAHHOM FOCY4apCcTBeE,
[0MNYyCKaeTcs, ec/iM HaMMeHOBaHME 3TOro OH6BbEKTA OXPaHAETCA B KayecTBE TAKOro HaMMEHOBAHWUS B
CTpaHe npoucxoxKaeHua ToBapa. O6nagatenem  UCKAIOYUTENbHOTO  NpaBa  MCMOJ/b30BaHMUA
HAaMMEHOBAHMS YKA3aHHOIO MecTa NPOUCXOXKAEHMA TOBapa MOXKeT BblTb TO/IbKO /IMLLO, NPaBO KOTOPOro
Ha MCNONb30BAHME TaKOTO HAMMEHOBAHMA OXPAHAETCA B CTPaHE NPOUCXOXKAEHMA TOBapa.

CraTba 1518. NlocypapcTBeHHaA perncrpauma HaMMeHOBaHMA MeCTa NPOUCXOXKAEHNA TOBapa

1. HavmeHOBaHMe mMmecCTa TMPOUCXOKLEHMA TOBapa MPU3HAETCA W  OXPaHAETCA B  CUAY
rocyf,apcTBEHHOM perncTpaLmmn Takoro HaMMeHoBaH WA,

HanmeHoBaHMEe MecCTa MPOUCXOXKAEHWUA TOBapa MOMKET OblTb 3apPerncTpupoBaHO OLHUM WM
HECKO/IbKUMU TpaXKgaHamm AM60 toPULNYECKUMUN TNLAMM.

2.  Jlvyam, 3aperncTpMpoBaBLIMM  HAMMEHOBAHME  MeCTa  MNPOMUCXOXAEHWA  TOBapa,
NpeLoCTaBAAETCA WCKAUYUTENIbHOE MPaBO WMCMNO/Ib30BAHMA 3TOFO HAMMEHOBAHWA, yA0CTOoBepAemMoe
CBMAETENbCTBOM, MPU YC/IOBUM, YTO MPOU3BOAMMbIM STUMWU /iMLL@MUM TOBap OTBe4YaeT TpeboBaHMAM
nyHKTa 1 ctatbm 1516 HacToAwero Kogekca.

UcknountenbHoe MpaBo WMCMNO/b30BAHMA HAMMEHOBAHMA MeCTa MNPOUCXOXKAEHMA ToBapa B
OTHOLLEHMW TOrO K€ HAaMMEHOBAHMA MOKET BbITb NpPeAoCTaBAeHO 0OOMY /MLy, KOTOpPOEe B rpaHuLax
TOrO *Ke reorpadmyeckoro o6bEKTa NPOM3BOAMT TOBAP, 061a4at0WMIA TEMM Ke 0COObIMU CBOMCTBaAMMU.

2. cnonb3oBaHWe HaMMEHOBAHUS MeCTa NPOUCXOXKAEHUA ToBapa

CraTba 1519. UckntoumTenbHoOe NpaBo Ha HAMMeHOBaHMe MecTa NPOUCXOXKAEHUA TOBapa

1. MNpaBoobnagatento NPUHALNENKUT WUCKAOYUTE/IbHOE MNPABO MCMOAb30BaHWA HaMMeHOBaHMWA
MECTa MPOMUCXOXKAEHUA TOBapa B COOTBETCTBUM CO cTaTbel 1229 HacTtoswero Kogekca nobbim He
NPOTMBOPEYALLMM  3aKOHY CNocobom  (MCKNHOUMTENIbHOE MpPaBO Ha HAMMEHOBaHME  MecTa
NPOUCXOXAEeHNA TOBapa), B TOM YMc/ie cnocobamu, yKasaHHbIMU B NMYHKTE 2 HAaCTOALWEN CTaTby.

2. cnonb3oBaHMEM HaMMEHOBAHUA MECTa MPOUCXOXKAEHNA TOBapa CYMTAETCS pasmeLLeHMe 3TOro
HaMMeHOBAHMSA, B YaCTHOCTU:

1) Ha TOBapax, 3TUKETKax, YyMakoBKax TOBApOB, KOTOpble MPOM3BOAATCA, NpeanaraloTca K
npogaxe, NpoaatoTca, 4EMOHCTPUPYIOTCA HA BbICTaBKax M ApMapKax MAM MHbIM o0bpa3om BBOAATCA B
rpa*kaaHCcKnin 060poT Ha TeppuTopun Poccuiickon ®eaepaumm, AM6O XpPaHATCA UK NEPEBO3ATCA C 3TOM
uenbto, M6 BBO3ATCA Ha TeppuToputo Poccuiickoit Pepepauuu;

2) Ha 6naHKax, cyeTax, MHOWM AOKYMEHTaUMM M B NEYaTHbIX U34aHMAX, CBA3AHHbIX C BBEAEHUEM
TOBapOB B rpa*KAaHCKMIM 060pOT;



3) B npeanosKeHmaAxX 0 Npoake TOBapOB, a TaKKe B 06bABNEHMSAX, Ha BbIBECKAX U B peKname;

4) B ceT "UIHTepHeT", B TOM YMCNEe B AOMEHHOM UMEHM U MpU Apyrux cnocobax agpecaunn.

3. He ponyckaeTcs ncnosb3oBaHWe 3aperncTpupoBaHHOrO HaMMEHOBaAHUSA MeCcTa NPOUCXOXKAeHUA
TOBapa AMLAMU, HE UMEIOLMMM COOTBETCTBYIOLLErO CBUAETENbCTBA, AaXKe eC/IU NMPU STOM YKa3blBaeTcs
noa/IMHHOE MECTO MPOMCXOMKAEHMUA ToBapa WM HaMMeHOBaHWE WMCMOoAb3yeTca B nepesoge Ambo B
COYeTaHMM C TakKMMWM cnoBamu, Kak "pog", "tmun", "wmutaumsa" u TOomMy nomobHbIMM, a TaKxKe
MCNO/Ib30BaHME CXO4HOro 0603HayYeHus ana NAtobbix TOBapoB, CNocobHOro BBecTU notpebutenein B
3abnyXKaeHne OTHOCUTENIbHO MecTa MPOUCXOMKAEHMA U 0CobbiX CBOWCTB ToBapa (He3aKOHHoe
MCNO/Ib30BaHWE HaMMEHOBaHMUA MeCcTa NPOUCXOXKAEHUA ToBapa).

ToBapbl, 3TUKETKKN, YNAKOBKN TOBApPOB, Ha KOTOPbIX HE3aKOHHO MCNO/b30BaHbl HaMMEHOBaAHMA
MECT MPOUCXOXKAEHMA TOBAPOB UM CXOAHbIE C HUMM A0 CTeNeHU CMelleHUss 06o3HaYeHus, ABAATCA
KOHTPadaKTHbIMMU.

4. Pacnops»KeHune NUCKIYNTENbHbIM MPaBOM Ha HAMMEHOBaHUE MecTa NPOUCXOXKAEHWNA ToBapa, B
TOM 4YMCNe NyTEM ero OTYYKAEHUSA WUAWU NPeaoCcTaBAeHUA APYroMy AWy NpaBa MCMNoJib30BaHUA 3TOrO
HaMMeHOoBaHWA, He AoNyCcKaeTcs.

CraTba 1520. 3HaK oxpaHbl HAUMEHOBAHMUA MeCTa MPOUCXOXKAEHNA TOBapa

Obnapatens cBuaetenbctBa 06  WUCKAOUMTE/IBHOM  MpaBe Ha HaMMeHOBaHWe MmecTa
NPOUCXOXAEeHUA TOBapa A/1A OMOBELLEHMA O CBOEM UCKAOYMTEIbHOM NPaBe MOXKET NoOMeLaTb PALOM C
HaMMEHOBaHMEM MeCTa MPOUCXOXKAEHNA TOBapa 3HAK OXPaHbl B BUAE CNOBECHOrO OOO3HayeHus
"3aperncTpupoBaHHOe HaMMeHOBaHME MecCTa MPOMUCXOXKAEHMA ToBapa" wam "3aperucTtpupoBaHHoe
HMMT", yKkasbiBatoWMiA Ha TO, YTO NpumeHaemoe ob6O3HaueHWe ABNAETCA HaMMeHOBaHMEeM MecTa
NPOUCXOXAEHUA TOBapa, 3aperncTpnuposaHHbIiM B Poccuiickoit ®eaepaumu.

Cratba 1521. [eiicTBMe NpaBOBOI OXpPaHbl HAMMEHOBaHMA MECTa NPOUCXOXKAEHUS TOBapa

1. HaumeHOBaHWe mecTa MPOUCXOXKAEHUA TOBapa OXPaHAETCA B TeyeHWe BCEro BPEMEHM
CYLLEeCTBOBAHMA BO3MOXKHOCTU NPOU3BOAMUTL TOBAp, 0COOble CBOMCTBA KOTOPOrO UCKAOYUTENbHO UAU
rnagHbIM 06pa3oM onNpeaenAlTCA XapaKTepHbIMU A1 COOTBETCTBYOLWEro reorpadpuyeckoro obbekta
NPUPOAHBbIMU YCNOBUAMMK U (UNK) NoACKMMU daKkTopamu (cTaTbs 1516).

2. Cpok pencteBma cBuAeTenbCTBa 006 MWCKAKOYMTENbHOM NpaBe Ha HaWMEHOBaHME MecTa
NPOUCXOXKAEHMA TOBapPa U NOPALOK NPOAJIEHNA 3TOr0 CPOKa onpeaensaTca ctaTbeit 1531 HacToAwero
Kogekca.

3. FocypapcTBeHHas perncTpauns HauMeHOBaHUA MecTa
NPOUCXOXAEHUA TOBapa M NPeAoCTaBeHNE UCKIOUYNUTENIbHOTO
npaBa Ha HAMMEHOBAHWE MeCTa NPOUCXOXKAEHMWA TOBapa

CraTbAa 1522. 3aABKa Ha HAaMMeHOBaHMe MecTa NPOUCXOXKAEHNA TOBapa

1. 3asBKa Ha rocyapCTBEHHYIO PErMcTpaLLmMio HAMMEHOBAHUA MecTa NPOUCXOXKAEHNA ToBapa M Ha
npefocTaBNeHNE WCKNIOUUTENbHOFO MNpaBa HA TaKoOe HaMMeHOBaHMEe, a TaKXe 3adABKa Ha
npesocTaBNeHNne WCKAYUTENBHOrO MpaBa Ha paHee 3aperucTpMpoBaHHOE HaMMeEHOBaHWE MecTa
NPOUCXOXKAEHNA ToBapa (3afBKa HAa HAMMeEHOBAHME MeCTa MPOUCXOXKAEHUA TOBapa) nogaeTcs B
denepanbHbIit OpraH UCNONHUTENbHOW BAACTM NO MHTENIEKTYa/IbHOM COOCTBEHHOCTMW.

2. 3aABKa Ha HauMMeHOBaHWE MecTa NPOMUCXOXKAEHWA ToBapa [AOJXKHA OTHOCUTBLCA K OAHOMY
HaMMEHOBAHMIO MeCTa NPOUCXOXKAEHUA TOBapa.

3. 3asBKa Ha HaMMeHOBaHMe MecTa NMPOUCXOXKAEHMA TOBapa AO/IKHA COAEPKaTb:

1) 3asBneHMe O rocyAapCcTBEHHOM PErncTpaLMmM HaMMEHOBAHNA MeCTa NMPOUCXOKAEHMS ToBapa u
0 NpefoCTaBAEHUN UCKNIOYUTENBHOIO NpaBa Ha Takoe HaMMEHOBaHME WM TONbKO O NpeaocTaBaeHnn
WCKNOYUTENIbHOTO NpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHME MecCTa MNPOUCXOXKAEHUA
TOBApa C yKasaHMEM 3aABUTENA, @ TaKXKE ero MecTa XUTeNbCTBa UM MeCTa HaXOXKAeHUS;

2) 3asBnsiemoe 0603HaYeHue;

3) yKasaHWe TOBapa, B OTHOLIEHWWM KOTOPOrO MCMPALIMBAOTCA FOCYAAPCTBEHHAA Perucrpaums
HaMMEHOBaHMA MeCTa MPOMUCXOXKAEHUA TOBapa M NpefoCTaBleHUEe UCKAYUTENbHOMO NpaBa Ha Takoe
HaMMEeHOBAHME UM TOIbKO NPenoCTaBAeHUE UCKNIOUYMTENIbHONO NPaBa Ha paHee 3aperncTpupoBaHHoe
HaMMeHOBaHMe MecTa NPOUCXOXKAEHNA TOBAPA;

4) yKa3aHWe mecTa NpouCXoXaeHusa (Mpoun3BoACTBa) ToBapa (rpaHuL, reorpaduyeckoro obbeKTa),



npupogHble ycioBuA U (Man) ntoackve ¢GakTopbl KOTOPOTO WMCKAKYUTENIbHO WM T1aBHbIM 06pasom
onpeaensaoT AN MOryT onpeaensTb 0cobble CBOMCTBA TOBAPA;

5) onucaHue ocobbix cBOMCTB TOBapa.

4. 3afBKa Ha HaMMeHOBaHWE MecTa MPOMUCXOXKAEHMS TOBapa MOAMUCLIBAETCA 3anaBUTE/EM, a B
C/lyyae nojayv 3asBKM Yepes MaTeHTHOro MOBEPEHHOrO MW MHOTO MpeacTaBUTeNs - 3aaBUTESIEM WU
€ro npeacraBuTeIeM, NOLAIOLWMM 33ABKY.

5. Ecnv reorpadmueckuii 06beKT, HaMeHOBaHWe KOTOPOTo 3asB/AETCS B KaYeCTBE HAMMEHOBaHUA
MecTa NPOUCXOXKAEHUA TOBapa, HaxogouTca Ha Tepputopun Pocculickon depepaumu, K 3anBKe
npuaaraeTca 3akaoyeHne ynosHoMmoueHHoro NpasutensctBom Poccuiickoit desepalmm opraHa o Tom,
YTO B rpaHMLAxX AaHHOro reorpaduyeckoro ob6beKTa 3asaBUTEb NMPOM3BOLMT TOBap, 0cobble CBOWCTBA
KOTOPOTrO WCKIHOYMTENIbHO WM T[/1aBHbIM 0bBpa3som OMpeaenstoTcs XapaKTepHbIMW ANS  AaHHOro
reorpaduyeckoro ob6beKTa NPUPOLAHbLIMU YCIOBUAMM U (UAK) NIOACKUMU daKTopamu.

K 3asBKe Ha MNpefoCTaB/ieHWE WCKAOYMTEIbHOTO MpaBa HA paHee 3apernmcTpuMpoBaHHOE
HaMMeHOBaHME MeCTa NPOWCXOXKAEHUA TOBapa, HaXOAALErocs Ha Tepputopun Poccuiickoi
depepaumm, npunaraeTca 3aK/alo4eHMe KOMMNETEHTHOrO OpraHa, OMpeaensiemMoro B MNOpPAAKeE,
ycTaHoBneHHoMm [pasutenbctBom Poccuiickoit degepaumu, O TOM, YTO B TPaHULAX JAAHHOrO
reorpadmyeckoro obbekTa 3aaBUTENb NPOM3BOAUT ToBap, o0b6sagaloWmMini ocobbimM CBOMCTBAMMU,
YKasaHHbIMK B [OCYyAapCTBEHHOM peecTpe HaMMEHOBAHUIM MECT NMPOUCXOXKAEHMA TOBApOB Poccuiickoi
depepauum (TocyaapCTBEHHbIN peecTp HaMMeHOoBaH M) (cTaTba 1529).

Ecnun reorpaduyeckmii 06bEKT, HAMMEHOBAHME KOTOPOTrO 3asAB/AETCA B Ka4ecTBe HaMMEHOBAHUA
MeCTa MPOUCXOXKAEHMS ToBapa, HaxoauTca 3a npegenamu Poccuiickoni depepaumu, K 3asBKe
NpWUAaraeTca AOKYMEHT, MOATBEPXKAAOWMIA NPaBo 3aABUTENA HA 33sB/IEHHOE HAaMMeEHOBAHME MECTa
NPOUCXOXKAEHMA TOBapa B CTPAHe NMPOUCXOXKAEHMSA TOBAPA.

K 3asBKe TaKKe NpuaaraeTca AOKYMEHT, NOATBEPKAAOWMIA YINaTy NOWAMHbI 33 NOAAYY 3asiBKU B
YCTQHOB/IEHHOM pa3mepe.

6. 3asBKa Ha HAMMEHOBaHWE MeCTa NPOUCXOXKAEHUA TOBApPa NOAAETCA HA PYCCKOM A3bIKE.

JOKyMeHTbI, Mpuaaraemble K 3asaBKe, NPeACTaBAAOTCA HAa PYCCKOM WM ApYyrom Asbike. Ecam atn
[AOKYMEHTbI MpeacTaB/ieHbl HA APYrom A3blKe, K 3afBKe NPWIAraeTcs UX Nepesod Ha PYCCKUM A3bIK.
MepeBoA Ha PYCCKUI A3bIK MOXKET OblTb NMpPeACcTaB/ieH 3asBUTE/IEM B TEYEHME ABYX MecsAleB CO AHA
HanpasneHus emy deaepasbHbIM OPraHOM WCMOJIHUTE/IbHOW BAACTM MO MHTE/IEKTYa/IbHOM
COBCTBEHHOCTU YBEAOMIEHUSA O HEOBXOAMMOCTU BbINONHEHWA JAHHOTO TpeboBaHwA.

7. TpeboBaHWA K [OKYMEHTAM, COAEpPMKalLMMCA B 33sBKE HA HaMMeHOBaHME MecTa
NPOUCXOXKAEHNA TOBapa MWW MpunaraeMblM K Hel (OOKYMEHTbl 3asBKM), YCTaHaBAMBAOTCA
desepanbHbIM  OPraHOM  UCMOJIHUTENbHOW — BAACTW,  OCYLLECTBAAIOWMM  HOPMAaTMBHO-MPAaBOBOE
perynvpoBaHue B chepe MHTENIEKTYaIbHOW COBCTBEHHOCTM.

8. [latoin nopauu 3afBKM HAa HAMMEHOBAHME MECTa MPOMUCXOXKAEHWA ToBapa CUYMTAEeTCcA [eHb
nocrynieHus B ¢penepanbHblil OpraH MCNOJHUTENbHOM BAACTU MO MHTENNEKTYa/lbHON COBCTBEHHOCTU
[OKYMEHTOB, NPeAsyCMOTPEHHbIX MYHKTOM 3 HACTOALeN CTaTbM, @ €C/M YKasaHHble JOKYMEHTbI
npeacTaB/eHbl He O4HOBPEMEHHO, - A€Hb NOCTYM/IEHUA NOC/EAHErO LOKYMEHTa.

CraTtba 1523. SkcnepTu3a 3aABKM HA HAMMEHOBaHME MeCTa NPOUCXOXKAEeHNA ToBapa U BHeCeHue
M3MEHEHWI B OKYMEHTbI 3asiBKM

1. OKcnepTM3a 3aABKM HA HaAMMEHOBaHME MecCTa TMPOUCXOXKAEHMA ToBapa NPOBOAMUTCA
denepanbHbIM OPraHOM UCMONHUTENBHOM BAACTU MO MHTENEKTYaIbHOM COBCTBEHHOCTM.

dKcnepTusa 3aaBKM BKAOYAET GOPMAbHYO SKCNEePTU3Y U 3KcnepTnsy ob6o3HavyeHusn, 3as8BAEHHOrO
B KaUecTBe HaMMeHOBaHMA MecTa NMPOMUCXOXKAEHUA ToBapa (3aABNeHHOro 0603HauYeHus).

2. B nepuog npoBeneHma sKCNepTU3bl 3aABKM Ha HAMMEHOBaHWE MeCTa NPOUCXOXKAEHNA TOBapa
3aABWTE/Ib BNpPaBe A0 NPUHATUA MO HEel pelleHMA AOMNOJHATb, YTOYHATb UAW UCMPAaBAATb MaTepuabl
3a51BKM.

Echv pononHuTenbHble MaTepuasbl M3MEHAKT 3aABKY MO CyLWeCTBY, 3TW MaTepuanbl He
NPUHMMAIOTCA K PAaCCMOTPEHUIO U MOTYT BbiTb 0pOpPM/IEHbI 3aABUTENIEM B Ka4yecTBe CaMOCTOATE/IbHOM
3a51BKM.

3. B nepuog npoBeAeHNA SKCMEPTM3bl 3aABKM HAa HAMMEHOBaHWE MeCTa MPOUCXOXKAEHNA TOBapa
denepanbHbIi OpraH UCNOAHUTENBHOM BAACTU NO UHTENNEKTYaIbHON COBCTBEHHOCTM BNpaBe 3anpocuTb
y 3aABUTENA [ONONHUTENbHbIE MaTepuasbl, 6e3 KOTOPbIX NPOBEeAEHWNE SKCNEPTMU3bl HEBO3MOMKHO.



JononHutenbHble MaTepunanbl AO0SIKHbI 6bITb npeacrasieHbl 3aABUTENIEM B Te4YeHUe AOABYyX
mecAaues CoO AHA NosyvyeHUA MM COOTBETCTBYHOLWEro 3anpoca. Mo XO,EI,aTal‘/JICTBy 3aABuTeNA 3TOT CPOK
MOXKeT 6bITb npogneH npu ycnosun, 4to XO,EI,aTa[;ICTBO noCcTynnuao o ucrtevyeHnAa 3TOro CpoOKa. Ecan
3aABUTENb Hapywun yKa3aHHblﬁ CPOK 1IN OCTaBu 3aNpoC O AONO/IHUTE/IbHbIX MaTepUanax 6es OTBETa,
3aABKa MNPU3HaeTCA OTO3BaHHON Ha OCHOBAHWUMU peweHnA d)e,u,epaanoro OpraHa NCNONHUTEIbHON
B/1aCTu no MHTEHHEKTyaﬂbHOVI COBCTBEHHOCTMW.

Cratba 1524. dopmanbHaa sKCNepTU3a 3aABKM Ha HAMMEHOBAHME MeCTa NPOUCXOXKAEHUA TOBapa

1. dopmanbHaa 3KCNepTM3a 3aABKM HA HAMMEHOBAHME MeCTa MPOMCXOXKAEHWA ToBapa
npoBoAMTCA B TeYeHWe ABYX MeCALEeB CO AHA ee nojayn B deaepanbHbli OpraH UCMONHUTENbHOM
BNACTM MO MHTENNEKTYaNlbHOM COBCTBEHHOCTM.

2. B xope nposeaeHus ¢GoOpManbHOM 3KCMepTM3bl 33adABKM Ha HAMMeEHOBaHWe MecTa
NPOUCXOXKAEHUA TOBapa NPOBEPAETCA HanMuMe HeobXOoAMMbIX [AOKYMEHTOB 3afiBKM, a TaKXKe UX
COOTBETCTBME YCTaHOBAEHHbIM TpeboBaHuAM. [0 pe3ynbTaTam GOPMaNbHON 3KCMepTM3bl 3aABKa
NPUHUMAETCA K PACCMOTPEHUIO MAW MPUHUMAETCA peweHne o6 OTKase B NPUHATAM 33ABKU K
paccmoTtpeHuto. O pesynbTaTtax GopmasbHOMN SKCNEPTU3bI YBEAOMIAETCA 3aABUTENb.

OAHOBPEMEHHO C YyBEAOMIEHMEM O MOJIOKUTENBHOM pe3ynbTate GOpPManbHOM 3SKCNepTUsbl
3aABKM 3aABUTeNt0 coobliaeTcA faTa NofayM 3asaBKW, YCTAHOB/IEHHAA B COOTBETCTBMM C MYHKTOM 8
ctatbk 1522 HacTtoAwero Kogekca.

Cratba 1525. 3kcnepTusa 0603HayeHMA, 3aABAEHHOTO B KayecTBE HAMMEHOBAHWSA MecTa
NPOUCXOXKAEHNA TOBapa

1. OKcnepTM3a 0603HAYEHUA, 3aABJIEHHOIO B KayecTBe HaMMEHOBAHMA MeCTa MPOMUCXOXAEHMUA
ToBapa (3KcnepTusa 3asB/ieHHOro 0603Ha4YeHNA), Ha COOTBETCTBME TaKoro 0603HavYeHuA TpeboBaHUAM
ctatbk 1516 HactosAwero Kogekca npoBoaUTCcA MO 3asABKe, NPUHATOM K PAacCMOTPEHUIO B pesysbTaTe
dopmanbHOM aKCNepTU3bI.

B xoge npoBefeHns skcnepTmsbl 3asBAeHHOro 0603HaYeHMA NposepaeTca TakKe 060CHOBAHHOCTb
YKa3aHuMA MecTa NpoUCXoXKaeHuA (NpoM3BoACTBa) TOBapa Ha Tepputopum Poccuiickoin degepaumn.

Mo NPUMHATOM K PacCMOTPEHMIO 3aABKE Ha MPeaoCTaB/EHUE UCKIOYMTENbHOMO NpaBa Ha paHee
3apEerncTpupoBaHHOE HAMMEHOBAHME MeCTa MNPOUCXOXKAEHMA ToBapa MNPOBOAUTCA 3KCMepTusa
3anB/ieHHOro obo3HayeHMA Ha ero cooTBeTcTBUE TpeboBaHUAM ab3aua BTOporo nyHKTa 5 crtatem 1522
Hactoawero Kogekca.

2. [o NpuHATUS pelleHUs No pes3y/bTaTamM 3KCnepTusbl 3asBreHHOro obo3HayeHuAa B ciyyae
npeanonaraeMoro OTKasa B FOCYAApPCTBEHHON perncTpauum HamMeHOBaHWSA MecTa MPOUCXOMKAEHUS
ToBapa W (MAM) B NpeAoCTaBAEHUM WCKNHOYUTENIbHOTO NpaBa Ha TaKoe HauMeHOBaHWe 3afBUTEI0
HanpaBAAeTcas yBeAOM/EHME B MNUCbMEHHOM d¢opme 0 pesynbTaTtax MPOBEPKM COOTBETCTBUS
3anAB/ieHHOro o0603HayeHus TpeboBaHMAM cTaTbM 1516 HactoAwero KopgeKkca ¢ npegnoXeHnem
npeAcTaBuUTb CBOW A0BOAbI OTHOCUTENbHO NPUBELEHHDbIX B YBELOMIEHUN MOTUBOB. [J0OBOAbI 3aABUTENA
YUYMTBIBAIOTCA MPU NPUHATUM PELUEHMA MO Pe3ynbTaTaM 3KCMNepTMU3bl 3asBAEHHOro 0603HayYeHus, ecam
OHW nNpeacCTaB/eHbl B TEYEHMEe LWecTM MecAueB CO AHA HaNpaBAeHMA 3aABUTEND YKA3aHHOro
yBe4OMNEHUA.

Cratba 1526. PelweHune, npuHATOE MO pesyibTaTaM 3KCNepTU3bl 3aABAeHHOro 0603HaYeHuA

Mo pe3ynbTaTam 3KCNepTM3bl 3aABAEHHOro o603HaveHnA denepanbHblii OpraH UCNOAHUTENbHOW
BNACTU MO WHTENNEKTYaslbHON COBCTBEHHOCTU MPUHUMAET peLleHMe O rocyAapCTBEHHON perncrpamm
HaMMEHOBAHMA MeCTa NMPOUCXOXKAEHUA TOBapa M O NPeAOoCTaBAEHUM UCKIIOYMTEIBHOMO NpaBa Ha TaKoe
HaMMeHoBaHMe NaM 06 OTKase B rocyapCTBEHHON perncTpaLmm HAMMeHOBaAHWA MeCTa NPOUCXOXKAEHUSA
TOBapa v (M) B NpesoCTaBAeHUN UCKIOUYUTENBHOTO NPaBa Ha TaKoe HaMMeHOoBaHMe.

Echm B 3aABKe Ha HaMMEHOBaHME MecTa MPOMUCXOXAEHMA ToBapa MCNpawunBanochb
npefocTaB/leHNe  UCKAIYUTE/IbHOTO MNpaBa Ha paHee 3aperucTpupoBaHHOE HaMMEHOBaHMe,
denepanbHbIi OpraH UCNOMHUTENbHOM BAACTM NPUHMMAET pelleHne O NpeaocTaBaeHMn uam ob oTkase
B NPeA0CTaB/IeHMM TaKOrO UCKIHOYUTEILHOTO NpaBa.

CraTba 1527. OT3bIB 32ABKM Ha HAMMEHOBaHUE MeCTa NPOUCXOXKAEHUA TOBapa
3afBKa Ha HaMMeHOBaHMEe MeCTa MPOUCXOXKAEHWUS TOBapa MOXKET OblTb OTO3BaHa 3aaBUTEIEM HaA



Ntobom 3Tane ee PacCMOTPEHUA A0 BHeCeHWUA B [OCYyAapCTBEHHbIM pPeecTp HaMMEHOBAHUIA CBeAEeHUI O
rocyf,apCTBEHHON pPerncTpaumMmM COOTBETCTBYHOLLETO HAaMMEHOBAHMA MECTa MPOUCXONKAEHMSA TOBapa U
(vnn) o NpepoCTaBAEHMM UCKNIOYUTENBHOTO NPaBa HAa TaKOe HaMMeEHOBAHMe.

Cratba 1528. OcnapvBaHWe pelleHuid No 3asBKe HAa HAMMEHOBAHWE MecCTa MPOUCXONKOEHUA
TOoBapa. BoccTraHoBAEHME NpoNyLEeHHbIX CPOKOB

1. PeweHuns denepanbHOro opraHa WCMNOJHUTENBHOM BAACTU MO WMHTEANEKTYa/lIbHOWM
cobcTBeHHOCTM 06 OTKase B MPUHATMM 33aABKM Ha HAaMMEHOBAHWE MecTa MPOUCXOXKAEHUA TOBapa K
pPaccMOTPEHUI, O MPU3HAHWM TaKOM 3aABKM OTO3BAHHOW, @ TAK}Ke peLleHMs 3TOro opraHa, NPUHATbIE NO
pe3y/ibTaTam 3KCMepTU3bl 3asaB/IEHHOr0 0603HaYeHus (cTaTbs 1526), MoryT 6biTb OCNOPEHbI 3asiBUTENIEM
nyTem nogayu BO3PaXKEHWA B MasaTy MO MaTeHTHbIM COpamM B TeYyeHMe Tpex MecAueB CO [AHA
NnoJly4eHma COOTBETCTBYIOLLErO peLleHuns.

MpumeyaHue.
O nownunHe, NpeaycMOTPEHHON NMyHKTOM 2 cTaTbM 1528 cm. TaKxKe nognyHKTbl 2.17, 2.18 n 2.34
MonoxeHus, yteepaeHHoro MoctaHosneHuem MNpasuTtenbctea PO ot 10.12.2008 N 941.

2. Cpoku, npeaycmoTpeHHble nyHKTOm 3 cTtatbu 1523 HacTtoAwero Kogekca u nyHkTom 1
HACTOALLEN CTAaTbM M NPONYyLLEHHbIE 3asBUTENEM, MOTYT BbITb BOCCTaHOB/EHbI desepasbHbIM OPraHoOM
WUCNONIHUTEIbHOM B/IACTU MO UHTENNEKTYaNbHON COOCTBEHHOCTM NO XO4ATANCTBY 3aABUTENA, NOAAHHOMY
B TeyeHWe AByX MecAueB CO [AHA WCTEYeHUA 3STMX CPOKOB, MPU  YCJIOBMWU NOATBEPXKAEHUA
YBAXKUTENbHOCTU MPUYMNH, MO KOTOPbIM He Bbls1 cOB0AEH CPOK, U ynaaTbl COOTBETCTBYHOLLEN MOLWNHDI.

XoAaTalcTBO O BOCCTAHOBAEHUM MPONYLLEHHOrO CPOKA MoaaeTca 3aaBuTeseM B denepanbHbln
OpraH WCMOJIHUTE/NIbHOW BAACTM MO  MHTENNEKTyaNbHOW  COOCTBEHHOCTM OLHOBPEMEHHO C
OONOJIHUTENbHbIMK  MaTepuanamu, 3anpoLIeHHbIMW B COOTBETCTBMM C MNyHKTOM 3 cratbn 1523
Hactoswero KogeKkca, wmaM c XxomaTacTBOM O MNPOAJIEHUMM CPOKa MX NpeacTaBaeHMa anbo
OLHOBPEMEHHO C nogayelt Bo3paxeHMA B deaepanbHblii OpraH MCNOAHUTENbHOM BAAcTM Mo
WHTENNIeKTYya/IbHON COBCTBEHHOCTN Ha OCHOBAHWM NMyHKTa 1 HacTosLWEN CTaTbMy.

Cratba 1529. MNMopAgoK rocygapcTBEHHON perncrpauym HaMMeHOBaHMA MeCTa MPOUCXOMKAEHUS
TOBapa

1. Ha ocHOBaHWW peLleHns, NPUHATOrO NO pe3y/bTaTaM 3KCNepTM3bl 3aABNEHHOro 0603HaYeHUA
(ctatbs 1526), depepanbHbIt OpraH WCMOJHUTENbHOW BAACTU MO WHTENNEKTYa/ibHOM COBCTBEHHOCTU
OCyLLEeCTBAAET TrOCYLAPCTBEHHYIO PErucTpauyio HauMeHOBaHMA MeCTa MNPOUCXOXAEHMA ToBapa B
locyfapcTBEHHOM peecTpe HaMMEHOBAHUI.

2. B F'ocypapcTBeHHbI peecTp HAaMMEHOBAHUI BHOCATCA HAaMMEHOBaHME MeCTa MPOMUCXOXKAEHMUA
TOBapa, cBefeHuA o6 obnasaTtene cBMAETENbCTBA 0O UCKAOUYNTENBHOM MpaBe Ha HAMMEHOBaHWeE MecTa
NPOUCXOXAEHUA TOBApa, YKasaHMe W onucaHue ocobblXx CBOWCTB ToBapa, ANA WHAMBMAYaAU3aLuUu
KOTOPOro 3aperncTtpMpoBaHO HaWMEHOBaHWE MecCTa MPOUCXOXKAEHUA TOBapa, Apyrve cBeAeHwus,
OTHOCAWIMECA K FOCYAAPCTBEHHOW perncTpauum m npefoCcTaBAeHUI0 UCKIOYMTENIbHOrO npaBa Ha
HaMMeHOBaHME MeCTa MPOUCXOXKAEHWUA TOBapa, NPOAJIEHUIO CPOKa AENCTBUA CBMAETENbCTBA, a TaKXKe
nocneayroLme N3MeHeHMA STUX CBEAEHNN.

Cratba 1530. Bblgaya cBuaeTtenbctBa 06 MCKAOYMTENBHOM NpaBe Ha HauMMeHOBaHWE MecTa
NPOUCXOXKAEHNA TOBapa

1. CBnpgetenpcTBo 06 UCKAOYMTENIBHOM NpaBe Ha HAaMMEHOBAHWE MecTa NMPOUCXOXKAEeHUA ToBapa
BblaaeTca desepasibHbIM OPraHOM WCMNOJHUTENBHON BAACTU NO WHTENNEKTYyaNbHON cOBCTBEHHOCTU B
TeYeHMe MecALa CO AHA MOJlydeHUs AOKymeHTa o6 ynaaTe MOW/IMHLbI 33 BblAavyy CBMAETENbCTBA 00
WCK/IIOYNTE/IbHOM NPABe HA HAMMEHOBAHME MeCTa MPOUCXOXKAEHMA TOBApa.

Mpu HenpeacTaBNeHUM B YCTAHOBJIEHHOM MOPAAKE L0KYMEHTa, NOATBEPXKAAoWeEro ynnarty
YCTaHOBAEHHOM NOLWWANHbI, CBUAETENLCTBO HE BblAAETCs.

2. dopma cBugeTenpcTea 06 UCKNHOUYUTENBHOM NpPaBe Ha HaMMeHOBaHWE MecTa MPOUCXOXKAEHUA
TOBapa M NepeyeHb YKasblBaeMbiX B TaKOM CBUAETE/NbCTBE CBEAEHMUIM yCTaHaBAMBAtOTCA dpenepasibHbim
OpPraHOM MCMONHUTENIbHOM BNACTU, OCYLLECTBAAIOLWMM HOPMATUBHO-NPABOBOE PeryinpoBaHue B coepe
WMHTENNeKTyaIbHON COBCTBEHHOCTM.



Cratba 1531. Cpok aenctama ceuaeTenbctBa 06 NCKAOYUTENBHOM MpaBe Ha HAMMEHOBAHWE MecTa
NPOUCXOXKAEHMA TOBapa

1. CBnpgetenpcTBo 06 UCKAOYMTENIBHOM NpaBe Ha HAaMMEHOBAHWE MecTa NMPOUCXOXKAEeHUA ToBapa
[eNncTByeT B TeYEHWE AEeCATM NEeT CO AHA NOoAAYM 3afBKM Ha HAaMMeEHOBaHME MecTa NPOUCXOXAEHMUA
ToBapa B desepasibHblil OpraH UCNOHUTENIbHOMN BAACTU NO UHTENNEKTYaIbHON COBCTBEHHOCTU.

2. CpoKk pelctBuA cBMAeTenbCTBa 00 WCKAOYMTENIbHOM MNpaBe Ha HauMMeHOBaHWe MecTa
NPOUCXOXKAEHMA ToBapa MOXKeT OblTb NpoasieH MO 3asaBAeHM0 obnagatena CBMAETeNbCTBA M NpU
YCNIOBUM MpPEACTaB/EHUSs MM 3aKIH0YEHWs KOMMETEHTHOro OpraHa, Onpeaensemoro B MNoOpsAKe,
yctaHoBneHHoMm [MpasutensctBom Poccuiickoin ®egepaumm, o Tom, 4To obnagatenb CBUAETENbCTBA
npous3BOAUT B TpaHULAX COOTBETCTBYlOWEro reorpaduyeckoro obbekta ToBap, obnazatowmii
yKa3aHHbIMK B FOCYy4apCTBEHHOM peecTpe HaMMeHOBaHMIM 0COObIMW CBOMCTBAMMU.

B oTHOWEHWW TAaKOro HaMMEHOBaHMWA, KOTOpoe ABAAETCS HauMeHOBaHWeM reorpaduyeckoro
06beKTa, Haxoasaweroca 3a npegenamu Poccuiickon Pepepaumm, BMECTO 3aK/AOYEHMA, YKAa3aHHOMO B
absaue nepBOM HacToAWeEro nyHKTa, obnagatenb CBUAETENbCTBA NPeACTaBAAET  LOKYMEHT,
noaTBEPXKAAOWMIA ero NpaBoO Ha HaMMEHOBaHME MecCTa MPOUCXOXKAEHUS ToBapa B CTpaHe
NPOUCXOXKAEHMA TOBApPa HA AaTy NOAa4M 3as8BAEHNA O NPOAIEHUN CPOKA AENCTBUS CBMAETE/IbCTBA.

3aABnaeHWe 0 NPOAJIEHUN CPOKa AeNCTBUA CBUAETE/IbCTBA NOAAETCA B TeYeHWe nocienHero roga
ero gencTeus.

Mo xogaTtaicTBy obnafatens CBUAETENLCTBA eMY MOKET OblTb NPefoCTaBNeHO WeCTb MeCcALEB Mo
WUCTEYEHUN CPOKA AENCTBMA CBUAETE/NbCTBA A MOAAYM 3asBAEHMA O MPOAJIEHUM 3TOrO CPOKA Mnpwm
YC/IOBUM ynaaTbl A4OMNOJHUTENIbHOM NOLUIMHBI.

CpoK fencTema cBUAETENIbCTBA NPOA/IEBAETCA KaXK bl pa3 Ha AecATb /eT.

3. 3anucb O NPOANEHUM CPOKA AENCTBUS CBUAETENLbCTBA 00 WCKAHOUYUTENbBHOM MpaBe Ha
HaMMeHOBAHWE MeCTa MPOUCXOXKAEHWUA ToBapa BHOCUTCA denepasibHbIM OPraHOM WCMOJIHUTEIbHOM
B/1TACTU MO UHTENNEKTYaNbHOW cOHBCTBEHHOCTM B [OCYAapCTBEHHbIM peecTp HaMMeHOBaHUI U yKasaHHoe
CBUAETENbCTBO.

Cratba 1532. BHeceHne nameHeHu B FocyaapCTBEHHbIN peecTp HaMMEeHOBaHUI N CBUAETEIbCTBO
006 NCKNYNTENIbHOM NpPaBe Ha HAMMEHOBAHME MeCTa NPOUCXOXKAEHUA TOBapa

1. Ob6nagatenb cBuAeTenbCcTBa 06 WCKAOYMTENBHOM MpaBe Ha HaMMeHOBaHWE MecTa
NPOUCXOXKAEHUA ToBapa [AO/MKeH yBeAOMAATb denepanbHblii OpraH WCMOAHUTENbHOM BAAcTU MO
WHTEeNNEeKTyanbHON CcOBCTBEHHOCTM 06 WM3MEHEeHMM CBOEro HaMMEHOBAHMA WAW WMMEHW, O ApYyrux
N3MEHEHMAX, OTHOCALLMXCA K roCyAapCTBEHHOM PEerncTpauunm HaMMeHOBaHUA MeCcTa MPOUCXOXKAEHUA
TOoBapa M NPeAOoCTaBNEHUIO UCKIOYNTEIbHOTO NpaBa Ha 3TO HauMeHoBaHMe (NYHKT 2 cTaTby 1529).

3anucb 06 M3MeHeHMM BHOCUTCA B [OCYAapCTBEHHBIN peecTp HaMMEHOBAHWA U CBUAETENbCTBO
npw yCI0BUM YNAATbl COOTBETCTBYHOLLEN MOLUIMHBI.

2. PepepanbHblli OpraH UCMOAHUTEIbHOM BAACTM NO MHTENNEKTYaNbHOM COBCTBEHHOCTU MOKET No
CcOBCTBEHHON WMHUUMATUBE BHOCUTb M3MeHeHWA B [OCYZapCTBEHHbIA peecTp HaMMEHOBAHUI U
CBMAETENbCTBO 06 WMCKAOUYUTENIbHOM NpaBe Ha HaMMeHOBaHME MecCTa MPOMUCXOXKAEHMA ToBapa ANA
MCNPaBAEHMNA OYEBUAHDBIX U TEXHMYECKMX OoWwMbBOK, npeaBapuTenbHO yBegomus ob sTom obnapatens
CBMAETeNbCTBA.

Cratba 1533. Nyb6ankauma ceegeHUin O rocygapcTBEHHOW perucTpaumm HauMeHOBaHWSA MecTa
NPOUCXOXAEHMA TOBapa

CBefleHMA,  OTHOCALUMECA K  TOCYAApCTBEHHOM  perncrpaumMm  HamMMeHoBaHMA  MecTa
NPOUCXOXKAEHMA TOBapa M NPeAOCTaBAEHUID WCKIOYMTE/IbHOTO MpaBa Ha TaKOe HauMeHOBaHue U
BHECEeHHble B [OCYfapCTBEHHbIA pPeecTp HAaMMEHOBAHMN B COOTBETCTBMM CO cTaTbsimu 1529 um 1532
HacTosAwero Koaekca, 3a UCKAOYEHMEM CBEAEHWUI, COAEpPMKaLLMX OnucaHue ocobbix CBOMCTB TOBapa,
ny6ankytoTca denepanbHbIM OPraHOM UCMONHUTENIbHOM BAACTU NO MHTENNEKTYAIbHON COBCTBEHHOCTU B
obmumanbHOM OtonneteHe HesameaMTeNbHO Mocne WX BHeceHWs B [OCyfapcCTBEHHbIN peecTp
HaMMEeHOBAHWM.

Cratba 1534. Perucrtpauma HaMMeHOBaHMA MeCTa MPOMCXOXKAEHUA ToBapa B WHOCTPAHHbIX
rocygapcraax
1. Poccuiickme topuaudeckme avua M rpaxkgaHe  Poccuiickon  ®Pepepauumum  Bhpase



3aperncTpmpoBaTb HAMMEHOBaHWE MeCTa NPOUCXOXKAEHUA TOBapa B MHOCTPAHHbIX roCy4apCcTBax

2. 3asBKa Ha perucTpaumio HaMMeHOBaHWSA MecCTa MNPOUCXOXAEHMSA ToBapa B WMHOCTPAHHOM
rocyapcTBe MOKeT 6biTb NogaHa nocse rocyAapCTBEHHOM perncTpauum HauMmeHOBaHMA MecTa
NPOUCXOXAEHNSA TOBapa W MNPefoCTaB/leHUs WUCKAIOUYMTENIbHOTO MNpaBa Ha Takoe HauMMeHOBaHWe B
Poccuiickon depepauymn.

4. MpeKpalieHne NPaBoOBOM OXPaHbl HAMMEHOBAHMA MeCTa
NPOUCXOXKAEHMA TOBAPa U UCK/IIOYUTE/IbHOTO NpaBa
Ha HaMMeHOBaHWe MeCTa NPOUCXOXKAEHMA TOBapa

Cratba 1535. OcHOBaHMA oOcCMapuBaHMA W MPU3HAHUA HeaeNCTBUTENIbHbIM NpPeoCTaBAeHUs
NpPaBOBOW OXPaHbl HAUMEHOBAHWUIO MeCTa NMPOUCXOXKAEHMA TOBapa U UCKNIOUYUTENBHONO NPaBa Ha Takoe
HanMeHoBaHue

1. OcnapuBaHue nNpeaoOCTaBAEHWUA MPABOBOM OXpaHbl HAMMEHOBAHWIO MeCTa MPOUCXOXKAEHUA
TOBapa O3Ha4yaeT oOcCMnapuBaHWe peleHns d¢enepanbHOro opraHa WCNONHUTENbHOM BAcTM MO
WHTEeNNEeKTyaNbHON COBCTBEHHOCTM O TOCYAApPCTBEHHOM  perncrtpauym HauMeHOBaHWA  MecTa
NPOUCXOXKAEHMA TOBapa U O NPenoCTaB/leHMM WCKAOYMTENIbHOTO NpaBa Ha Takoe HauMeHOoBaHue, a
TaKKe Bblgayun CBMAETENbCTBA 06 UCKAOUYMTENIbHOM NpaBe Ha HAaMMEHOBAHME MeCTa MPOUCXOXKAEHUA
TOBapa.

OcnapuBaHve npeaoCTaBAeHUA WCK/AIOYUTE/IbHOTO MNpaBa Ha paHee 3aperncrpyMpoBaHHOe
HaMMeHOBaHME MeCTa MPOUCXOXKAEHWA TOBapa O3Ha4aeT OCnapvBaHWE pelleHMA O NpeaoCTaBAeHUM
WUCKNIOYUTENBHOTO MNpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBAHME MeCTa MPOMCXOXKAEHUA
TOBapa M BblAayuM CBUAETENbCTBA 06 UCKAOYMTEIbHOM NPaBe Ha HAMMEHOBAHME MeCcTa NPOUCXOXKAEHNA
TOBapa.

Mpu3HaHWe npenocTaBaeHMA NPaABOBOM OXpPaHbl HAMMEHOBAHUIO MeCTa NMPOUCXOXKAEHUA ToBapa
HeaelCTBUTEIbHbIM BNEYET OTMEHY PELUEHMA O roCyAapCTBEHHOW pernctpaumm HaMmMeHoBaHWUA mecTa
NPOUCXOXKAEHMA TOBapa M O MNPefoCTaB/NEHUM WCKAOYMTE/IbHOTO MpaBa Ha Takoe HaMMeHOBaHue,
aHHy/MpoBaHMe 3anucu B [OCyfapcTBEHHOM peecTpe HaMMEHOBaHWM U cBuaeTenbcTBa 06
WCKNHOYNTEIbHOM NpaBe Ha Takoe HanMeHOBaHMe.

Mpu3HaHWe HeaeWcTBUTE/IbHBIM  NPeAOoCTaBAeHUA  UCKAOYMTENbHOrO MpaBa Ha paHee
3aperuMcTpupoBaHHOEe HauMeEHOBaHWE MecCTa MPOUCXOXKAEHWA ToBapa BjieYeT OTMEHY peleHusa o
NpPefocCTaB/leHUN WUCK/IIOYMTE/IbHOTO MpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHWe MecTa
NPOUCXOXAEHUA TOBapa, aHHYAMPOBaHMe 3anucy B FocyfapCTBEHHOM peecTpe HaMMEHOBAHUM, a TaKXKe
CBMAETENbCTBA 06 MCKNOUMUTENIbHOM NpPaBe Ha 3TO HAMMEHOBaHMe.

2. MpepocTaBneHne NPaBOBOW OXPaHbl HAMMEHOBAHUIO MeCTa MPOUCXOXKAEHMA ToBapa MOXKeT
6bITb OCMOPEHO WM NPU3HAHO HEeAEeWCTBUTENbHbIM B TEYEHWEe BCEro CPOKa OXPaHbl, €CNU MpaBOBas
oxpaHa Oblna npepoctaBfieHa C HapylweHuem TpebosaHwm HactosAwero Kogekca. MNpepoctaBneHue
WUCKNIOYUTENBHOTO MNpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBAHME MecCTa MPOMCXOXKAEHUA
TOBapa MOXeT ObiTb OCMOPEHO M MPWU3HAHO HeAEeWCTBUTE/IbHbIM B TEYEHME BCEro CpPoKa AencTeuA
CBUAETENbCTBA 00 MCKAOYUTE/IBHOM MpPaBe Ha HAaMMEHOBAHME MeCTa MPOUCXOXKAEHMA ToBapa (CTaTbA
1531).

Ecnrv  ucnonb3oBaHWe HaMMEHOBAHMA MeCTa MPOMUCXOXKAEHWA ToBapa CnocobHO BBeCTU
notpebutena B 3abnyxaeHWe OTHOCUTENbHO TOBapa WMAW €ro WU3roToBUTENA B CBA3W C Ha/aMunem
TOBAPHOro 3HaKa, umetowero 6onee paHHWN NpPUOPUTET, NpPEnOCTaB/eHME MPaBOBOW OXpaHbl
YKa3aHHOMY HaMMeHOBaHMIO MOKET HblTb OCMOPEHO M NPU3HAHO HeAeNCTBUTE/IbHbIM B TeYeHWe NATU
net ¢ patbl nybavKauMuM cBefeHU O TOCYyAapPCTBEHHOW PervcTpaumm  HaumMeHOBaHMA MecTa
NPOUCXOXAEeHUA ToBapa B oduLManbHOM bronneteHe.

3. 3anHTepecoBaHHOE NLLO MO OCHOBAHMAM, NPEAYCMOTPEHHbIM MYHKTOM 2 HaCTOALLElM CTaTbMy,
MOKeT nofaTb Bo3pakeHue B denepasnbHbli OpraH MCMOAHUTENIbHON BAACTW MO WHTENNEKTya/IbHOW
cobcTBEHHOCTM.

Cratba 1536. MpeKpalleHMe NPaBoBOM OXpPaHbl HAMMEHOBAHUA MeECTa NMPOUCXOXKAEHMA TOBapa U
OeNcTBMA CBMAETENbCTBA 06 UCKAOUMTENIbBHOM MNpPaBe Ha Takoe HaMMeHOBaHue

1. NpaBoBadA 0xpaHa HAMMEHOBAHWA MeCTa MPOUCXOXKAEHWA TOBAapa NPeKpaLLaeTca B caydae:

1) WCYEe3HOBEHMA XapaKTepHbIX AAa [aHHOro reorpaduyeckoro obbekTa YyC/lIoBUKA U
HEBO3MOXHOCTM MpPOM3BOAWUTL ToBap, obnfagaowmini  ocobbiMM  CBOMCTBAMM, YKa3aHHbIMKM B



FfocyfapcTBEHHOM  peecTpe HaMMEHOBaHWA B OTHOLWIEHUMM [AaHHOTO HaMMEHOBaHWA  MecTa
NPOUCXOXAEeHNA TOBapa;

2) yTpaTbl MHOCTPAHHbLIM HOPUAMYECKUM JIULLOM, MHOCTPAHHbIM FpaXKaaHUHOM WUAM Anuom bes
rpa)gaHcTBa npaBa Ha JaHHOe HaMMeHOBaHWe MecTa MPOUCXOXKAEHWA ToBapa B CTpaHe
NPOUCXOXAEeHNs ToBapa.

2. [eiictBMe cBMAeTenbCcTBa 06 MUCK/IOYMTENbHOM MpaBe Ha HaumeHoBaHWEe MecTa
NPOUCXOXAEeHNS ToOBapa NPeKpaLLaeTca B cayyae:

1) yTpaTbl TOBapOM, NPOM3BOAUMBIM 0b1afaTeNnem CBUAETENbCTBA, 0COBbIX CBOMCTB, YKa3aHHbIX B
FfocyfapcTBEHHOM  peecTpe HaMMEeHOBaHW B OTHOLWIEHMM [AaHHOTO HaMMEHOBaHWA  MecTa
NPOUCXOXAEeHNA TOBapa;

2) npekKpaleHMa nNpaBoOBOM OXpaHbl HaWMMEHOBaHWA MecTa MPOUCXONKAEHMUA ToBapa Mo
OCHOBAHMAM, YKa3aHHbIM B MyHKTe 1 HacToALWen cTaTby;

3) AMKBMAALMM HOPUAMYECKOTO /IMLA WM NPEKpPaLLeHUs NpeanpuHMMATENbCKOM AeaTeNbHOCTU
WHAMBUAYANbHOrO NpeanpuHMmaTens - obnagartenei cBUAETENbCTB];

4) UcTeYeHUn CpoKa AenCTBMNA CBUAETENbCTBA;

5) nogaun obnagatenem cBMAETENbCTBA COOTBETCTBYHOLLErO 3anaBAeHUA B dedepasbHbli opraH
WCMNOJIHUTENbHOW BNIACTU NO MHTENNEKTYaIbHOW COBCTBEHHOCTM.

3. /lloboe Lo MO OCHOBAHMAM, NPEAYCMOTPEHHbIM MYHKTOM 1 1M noanyHKTamu 1 n 2 nyHKTa 2
HacToAwen cTaTbW, MOXeT nofdaTb B deaepanbHblii  OpraH WCMOAHUTENbHOM BAAcTM MO
WHTENNIeKTyaNbHOM COBCTBEHHOCTM 3asiB/eHME O MPeKpaleHUU MPaBoBOM OXPaHbl HaMMeHOBaHUSA
MecTa MPOUCXOXKAEHUA ToBapa WU OEUCTBMA CBUAETENbCTBA 06 MCKAOYMTEbHOM NpaBe Ha Takoe
HaMMeHOoBaHMe, a N0 OCHOBAHWIO, NPEAYCMOTPEHHOMY NOAMNYHKTOM 3 MYHKTa 2 HAcToAWEN CTaTby, - O
npeKkpaweHnn AencTBUA CBUAETENbCTBA 06 WCKAIOUYMTE/IbHOM MpaBe Ha HaMMeHoBaHMEe MecTa
NPOUCXOXAEeHNs ToBapa.

MpaBoBas oxpaHa HaMMeHOBaHWA MeCcTa MPOUCXOXKAEHUSA ToBapa U AelcTBue CBUAETENbCTBA 06
WUCKNIOYMTE/IbHOM MNpaBe Ha TaKoe HauMeHOoBaHMe MPEeKpallaloTcd Ha OCHOBaHUM  pelleHus
benepanbHOro opraHa UCMOJIHUTENIbHOW BNACTU MO MHTENIEKTYaIbHOWM COBCTBEHHOCTH.

5. 3aWwmTa HaMMEeHOBaHUA MeCTa NPOUCXOXKAEHNA TOBAPaA

Cratba 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE WCNO/Ab30BaHWME HAWMMEHOBAHMA MecCTa
NPOUCXOXKAEHNA TOBapa

1. NMpaBoobnagatens BnpaBe TpeboBaTb N3bATUA M3 060POTA U YHUUTOXKEHUSA 33 CUET HapyLLUTeNa
KOHTPadaKTHbIX TOBApPOB, I3TMKETOK, YMNAKOBOK TOBAapOB, Ha KOTOPbIX PasMeleHO He3aKOHHO
MCMNOJIb3yeMoe HaMMeHOBaHME MeCTa MPOMUCXOXKAEHMA TOBapa WAM CXOQHOE C HUMM [0 CTENeHu
cMelweHus obosHayeHne. B Tex cnyyasx, Korga BBeAEHME TaKMX TOBapoB B 060poT Heobxoaumo B
obLecTBEHHbIX MHTepecax, npaBoobnagaten BnpaBe TpeboBaTb yAANEHUA 33 CYET HapywuTena c
KOHTPadaKTHbIX TOBApPOB, 3TMKETOK, YNAaKOBOK TOBApPOB HE3aKOHHO WCMOJ/b3yeMOro HaMMeHOBaHWA
MEeCTa NPOUCXOXKAEHMA TOBAPA UAN CXOLHOIO C HAM A0 CTEMNEHU CMelleHUA 0603HaveHus.

2. NpaBoobnagatens Bnpase TpeboBaTb MO CBOEMY BbIOOPY OT HAPYLUMTENA BMECTO BO3MELLEHMS
yb6bITKOB BbIN/IATbl KOMMEHCALUU:

1) B pasmepe OT AecATU TbiCAY A0 NATU MUIMOHOB pybaeit, onpeaensieMom no yCMOTPEHUIO cyaa
NCXOAA U3 XapaKTepa HapyLIeHUs;

2) B [OBYKpaTHOM pasmepe CTOMMOCTM TOBAapOB, Ha KOTOPbIX HE3aKOHHO pa3smelleHo
HaMMEHOBAHME MeCTa MPOUCXOXKAEHUA TOBapa.

3. Jlnyo, npowusBogAllee nNpeaynpesuTenbHY0O MAPKUPOBKY MO  OTHOWEHMID K  He
3aperucTpupoBaHHomy B Poccuiickon Pepepaumn HaMMEHOBaHMIO MeCTa MPOUCXOXKAEHWS TOBapa,
HeceT OTBETCTBEHHOCTb B MOPALKe, NPeAyCMOTPEHHOM 3aKOHOAaTeIbcTBOM Poccuinckoint ®epepaumu.

§ 4. MpaBo Ha Kommepyeckoe 0603HaYeHUe
Cratba 1538. Kommepyeckoe 0603HauYeHme
1. lOpuaunyeckme nnua, ocyLLecTBAAOLWLME NPeANnPUHNMATE/IbCKYIO AeATENbHOCTL (B TOM Yncie
HEKOMMeEpYECKMe OpraHusaLMu, KOTOPbIM MpPaBO Ha OCYWeEeCcTBAEHWEe TaKoW AeATeNbHOCTU
NpesocTaBNeHO B COOTBETCTBMM C  3aKOHOM WX  yuYpeauTesibHbIMW  AOKYMEHTaMM), a TaKxke
WHAVBMAYa/IbHblE NPeANPUHMMATENIN MOTYT UCNO/Ib30BaTh ANA WHAMBUMAYANM3AUUM NPUHAANEKALLMX
MM TOProBbiX, MPOMbILIEHHbIX U APYrX NpeanpuaTuii (ctatba 132) Kommepuyeckue obo3HauveHwus, He



apnsowmecs GMPMEHHbBIMW HaUMEHOBAHUAMW U He noanekawme o06a3aTe/lbHOMY BK/OYEHUIO B
yypeanTesibHble LOKYMEHTbI M eANHbI/A rocyAapCTBEHHbIN PEecTp opUaNYecKnx auy,

2. Kommepyeckoe o0603HayeHMe  MOXKET  UCMoNb30BaTbCA  MNpaBoobnagatenem  AnA
WHAMBMAYANU3AUMM OAHOTO WAW HECKOJIbKMX npegnpuatMin. Ons uHAMBMAYya/NM3aUMM  OLHOTO
npeAnpuUATUS He MOTyT O4HOBPEMEHHO MUCMNO/Ib30BaTbCA ABa N bonee KoMMepYeckux 0bo3HayYeHus.

Cratba 1539. UckntountenbHoe NpaBo Ha KOMMepYecKoe 0603HauYeHue

1. MNpaBoobnagaTento NPUHaAANEKUT UCKAOYMTEIbHOE NPABO MCMOJ/Ib30BaHMA KOMMEPYECKOro
0603HayeHMsA B KayecTBe CpeAcTBa MHAMBUAYANU3aLMM NPUMHALIEKALWEro eMy Npeanpuatus obbim
He MPOTUBOPEYALLMM 3aKOHY cnocobom (MCKNYMTENIbHOE NMPaBO Ha KOMMepyeckoe 0b603HavyeHue), B
TOM Yncne NyTEM YKa3aHMA KOMMepPYecKoro o603HayeHUs Ha BbiBecKax, 6/1aHKax, B cYeTax U Ha MHOM
OOKYMEHTALMK, B 06BABNEHUAX U PEKName, Ha ToBapax WM MX yNaKOBKaX, eCc/M Takoe 0bo3HayeHue
obnasaeT AOCTaTOYHbIMWU Pa3IUUUTE/IbHLIMU MPU3HAKamMKM U ero ynotpebneHne npaBoobnagatesniem
0N MHOMBUAYaAM3aUUM CBOEro NpeanpuaTua SABAAETCA M3BECTHbIM B Mpegenax onpeaeneHHOoM
TeppuTOopUMU.

2. He ponyckaeTca wcnosb3oBaHWE KOMMEPYECKOro 0603HayeHusi, cnocobHoro BBeCTU B
3abnyXaeHne OTHOCUMTENbHO NPUHAANEKHOCTU MpeanpuaTua onpeaeseHHOMY Auly, B YacTHOCTU
0603HayeHusA, CXOAHOro A0 CTeneHU CMeleHuA ¢ GUPMEHHbIM HaMMeHOBaHWEM, TOBAapPHbIM 3HAaKOM
WAN  3alMLLEHHBIM  UCKAKOYUTE/IbHBIM MPAaBOM KOMMEpPYECKMM 0603HaYeHMeM, NPUHaAIeKalunm
OPYromMy 1Ly, Y KOTOPOro COOTBETCTBYHOLLLEE UCKAIOUYUTENIbHOE NPaBO BO3HUK/O paHee.

3. /lMuo, HapywuBllee npaBuaa MyHKTa 2 HacToswel craTtbu, obA3aHo no TpeboBaHUIO
npaBoobnagaTens MNpPeKpaTuTb MCNO/Mb30BaHME KOMMEpPYEcKoro o603HayeHMa W BO3MECTUTb
npaBoobiagaTento NPUYNHEHHbBIE YObITKU.

4. NcknounteibHOE NpaBo Ha KomMep4yeckoe 0603HauyeHMe MOXKET NepenTn K apyromy auuy (B
TOM 4uCie No A0roBopy, B MOpPsAKe YHWBEPCA/NbHOrO NPaBOMPEemMCTBa M NO WHbIM OCHOBAHMWAM,
YCTaHOB/IEHHbIM 3aKOHOM) TO/IbKO B COCTaBe NPeAnpuAaTUA, O1A UHAMBMAYA/M3aLMM KOTOPOro Takoe
0603HayeHune ncnonbayeTcs.

Ecnn Kommepyeckoe obo3HauyeHWe Mcnonb3yeTcAa npaBoobnagatenem ANA UHAUMBWUAYANU3aLMU
HECKONIbKUX MpeanpuaTUiA, nepexon, K APYromy ULy MCKAOYMTENbHOrO MpaBa Ha KOMMepyeckoe
0603HayeHMe B COCTaBe OAHOroO M3 MpeanpuAaTUA MWaeT npaBoobnagaTenn npasa MCMNoJ/b30BaHMWA
3TOro KOMMepYeCcKoro 0603Ha4YeHNa ANa UHANBMAYAN3aLMU OCTa/IbHbIX €ro NpeAnpUATUiA.

5. MNpaBoobnagaTens MOMKET MpPenocTaBUTb APYromy ULy MpPaBo WCMNO/Nb30BaHUA CBOEro
KOMMepUecKoro o603HauyeHuns B NopaaKe U Ha YCI0BUAX, KOTOPbIe NpeayCMOTPEHbI 4OTOBOPOM apeHapl
npeanpuaTus (cTaTba 656) MAK AOTOBOPOM KOMMEPYECKOM KoHueccum (ctatba 1027).

Cratba 1540. JelicTBME NCKAOYMTENBHOIO NPaBa Ha KOMMepYecKoe 0603HaYeHne

1. Ha TeppuTopumn Poccuiickoit PepepaLmm AeNcTBYET UCKNKOUMTENIbBHOE NPaBO Ha KOMMepYecKoe
0603HaveHune, ncnosbsyemoe AAA MHAMBUAYANAM3ALUU NPEANnPUATUA, HAXOLALEroCA Ha TeppuTopun
Poccuiickon depepauymn.

2. WcknounTenbHoe NpaBO Ha KomMmepyeckoe 0603HayeHMe MpekpallaeTca, ecau
npaBoobnafaTenb He UCNONb3yeT ero HeNPepbIBHO B TeYeHMe roaa.

Cratba 1541. CooTHOWweHMe NpaBa Ha Kommepyeckoe obo3HavyeHMe C npaBamu Ha pupmeHHoe
HaMMeHOBaHMe 1 TOBAPHbIN 3HAK

1. WUcknounTenbHoe npaBo Ha KoMMepyeckoe o0603HayeHWe, BKoYatowee QGUPMeHHoe
HaMmeHoBaHMe npaBoobiagaTens AN OTAE/bHbIE €70 3N1eMEHTbI, BOSHWKAET U AeACTBYET HE3aBUCUMO
OT UCKNOYUTENbHOTO NpaBa Ha PUPMeEHHOE HAMMEHOBaHME.

2. Kommepueckoe 0603Ha4YeHUe UAWN OTAE/bHbIE 3/1EMEHTbI 3TOr0 HaMMEHOBaHMA MOFYT OblTb
MCNONb30BaHbl MNpaBoobnagatenem B NpuHAgAeXKalleM emy TOBapHOM 3Hake. Kommepueckoe
0603HaveHune, BKIOYEHHOE B TOBAPHbIN 3HAK, OXPAHAETCA HE3aBMCUMMO OT OXPaHbl TOBAPHOTO 3HaKa.

nasa 77. MPABO UCNO/1Ib30BAHUA PE3Y/IbTATOB UHTEN/IEKTYA/IbHOMN
OEATENbHOCTU B COCTABE E4UHOM TEXHONOTUU

CraTbAa 1542. [paBo Ha TEXHONOTUIO
1. EAMHOM TexXHoNorMel B CMbIC/Ie HACTOALLEN F1aBbl NPU3HAETCA BblpaXKeHHbIN B 0OBEKTUBHOMN



dopme pesynbTaT Hay4HO-TEXHUYECKOW AEeATENbHOCTU, KOTOPbIN BKAKOYAET B TOM UAM MHOM COYETaHUMU
n306peTeHnna, NosiesHble MOZEeN N, MPOMbIW/IeHHble 06pasubl, nporpammbl ans 3BM wam pgpyrue
pesynbTaTbl UHTEANEKTYa/lbHOW AEeATeNbHOCTU, MoA/ieKallMe NpPaBoBOW OXpaHe B COOTBETCTBUM C
npPaBuUAaMM HACTOALLETO pPasfena, U MONKET CAYXWUTb TEXHONOMMYECKOM OCHOBOW ONpeseseHHOM
NpaKTU4YECKOoW AeATeNbHOCTM B FPayKAaHCKOM UM BOeHHOM chepe (egmHan TexHonorus).

B coctaB eaMHOM TEXHONOMMW MOTyT BXOAWTb TaKXKe pPesynbTaTbl WHTE/NNEKTYyaNbHOM
[eATeNbHOCTM, He noAJsiexkalime NpaBoBOi OXpaHe Ha OCHOBAHWM NPaBWA HACTOALLEro pas3nena, B TOM
yuncae TeXHUYECKUe AaHHble, Apyraa Hpopmaums.

2. VckntoynTtenbHble NpaBa Ha pe3yabTaTbl MHTENNEKTYaNbHON AEATENbHOCTU, KOTOpble BXOAAT B
COCTaB e4UHOM TEXHOIOTMK, MPU3HAKOTCA M NOANEXKAT 3aLLMTE B COOTBETCTBMM C MPaBUIAMMN HACTOALLLErO
Kogekca.

3. MpaBo uMcnonb3oBaTb pe3y/bTaTbl MHTENNEKTYaNbHON AEATeNbHOCTM B COCTaBe eAUHOM
TEXHOJIOTUM KaK B COCTaBe C/IOXHOro obbekTa (cTatha 1240) npuHagNeXKuT nuLy, opraHu3oBaBLIEMy
Co3/laHMe efMHON TeXHONOorMK (NpPaBo Ha TEXHOJIOMMI0) Ha OCHOBaHMKM O0rOBOPOB C obnagaTenammu
WCKNHOYUTENbHBIX NPAB Ha pe3y/ibTaTbl MHTENNEKTYaNbHON AeATeIbHOCTU, BXOAALLME B COCTaB eaAnHOM
TexHonormm. B cocTtaB eguMHOM TEXHONOTMM MOMYT BXOAMTb TaKKEe OXpaHsemble pesy/bTaThbl
WHTENNIeKTYaIbHOWN AeATeNbHOCTU, CO34aHHblE CAMUM SINL,OM, OPraHNM30BaBLUMM ee CO34aHue.

Cratba 1543. Chepa npumeHeHUA NpaBua O NpaBe Ha TEXHOIOIUIO

MpaBuna HacToALLEN rnaBbl MPUMEHAIOTCA K OTHOWEHMAM, CBA3AHHbIM C NMPaBOM Ha TEXHO/IOTUIO
rpaX4aHCKOro, BOEHHOro, CMeLManbHOro MAWM ABOMHOFO HA3HAYeHWA, CO3L3HHYI 33 CY4eT MU C
npueaeyeHnem cpeacTs depepanbHoro b6roakeTa Ambo 6rogkeToB cybbekToB Poccuitickolt Pepepaumm,
Bblgenaemblx Aaa onnatel PaboT No rocysapCTBEHHbIM KOHTPaKTaM, MO ApYyrMM [0rosopam, ANs
dVHaHCMpPOBaHMA N0 cMeTaM LLOXOL0B M PacxooB, a TaKXKe B Buae cybcuaui.

YKasaHHble nNpaBuaa He MPUMEHAIOTCA K OTHOLEHWAM, BO3HMKAIOLWMM MpPU CO34aHUU e[UHOM
TEXHOJIOTUM 3a CYET UK C NpUBNEYEHNEM cpeacTB deaepanbHoro 6toaxkeTa AMbo broaKeToB cybbEKTOB
Poccuiickon depepaumm Ha Bo3me3aHOM ocHoBe B dopme BIoAKETHOTO KpeanuTa.

Cratbsa 1544. MpaBo AnLa, OpraHM30BaBLUErO CO34aHNE eANHOM TEXHONOMMM, Ha UCNONb30BaHNe
BXOAALUMX B €€ COCTaB pe3ybTaToB UHTENNEKTYaIbHON AeATeIbHOCTU

1. lnuy, opraHn3oBaBLIEMY CO34aHNE eANHOM TEXHOOMMKN 3@ CHET UK C NPUBIEYEHNEM CPEACTB
depepanbHoro 6Grogxeta wuauM  broakera cybbekta Poccuidickoi  degepaumm  (McnosHUTENIO),
NPUHASNEXUT MNPaBO Ha CO3L4aAHHYK TEXHOOTMIO, 33 MCKAIOYEHMEM C/lyvyaeB, KOrga 3TO MNpaBo B
COOTBETCTBUM C NyHKTOM 1 cTtatbm 1546 Hactoswero Kogekca npuHagnexuTt Poccuinckoint degepaymm
nnun cybbvekTy Poccuiickon dPepepauymm.

2. /Inuo, KOTOpoOMy B COOTBETCTBMM C MYHKTOM 1 HacToswei cTaTbM NPUHAAJEKMT NpPaBo Ha
TexHonoruto, 06A3aHO He3amMeg/IMTeNbHO MPUHMMATb MNPEAYCMOTPEHHbIE  33aKOHOAATE/IbCTBOM
Poccuiickon ®Pepepaunmn mepbl AA8 MNPU3HAHMA 33 HUMM M NOAYYEHUs MpPaB Ha pesyabTaTbl
WHTENNIeKTyaNbHON [OeATeNbHOCTU, BXo4fAWMEe B COCTaB eAuMHOM TexHonormu (nofaBaTb 3asBKU Ha
Bbl4ayy MAaTEHTOB, Ha FOCYAAPCTBEHHYIO PErUCTPALMIO PE3Y/IbTaTOB MHTENNEKTYabHON AeATeNbHOCTH,
BBOAWUTb B OTHOLIEHWM COOTBETCTBYOWEN MHOOPMALMM pPEXMM COXPAHEHMA TalHbl, 3aKA4YaTb
[0roBopbl 06 OTYYKAEHMU WCKAOYUTENBHLIX MPAB U JINMLEH3NOHHbIE AOroBOpbl C 0bnagatenamm
WUCKNHOUYNTENbHBIX NPaB Ha COOTBETCTBYHOLLME PE3Y/IbTATbl MHTE/INEKTYaIbHON AeATENbHOCTH, BXoAALLMNE
B COCTaB €AWMHOW TEXHONOMMWU, U NMPUHMMATb MHble NOAOOHbIE Mepbl), eciM Takne mMepbl He 6blau
NPUHATLI 40 UK B NpoLecce co34aHUA TEXHONIOTUMN.

3. B cnyyanax, Korga Hactosawmi KoaeKc AonycKaeT pasinyHble cnocobbl NpaBoOBOM OXpaHbl
pesy/NbTaToOB WMHTENNIEKTYa/IbHOW OEeATENbHOCTU, BXOAAWMX B COCTaB €4AMHOM TEeXHONOorMu, AuLo,
KOTOPOMY MPUHALNENKUT NPABO Ha TEXHONOIUIO, BblIOMPaET TOT cnocob NpPaBOBON OXPaHbl, KOTOPbLIN B
HanbonblIen CTeneHW COOTBETCTBYET ero MHTepecam W obecneymBaeT NPaKTUYECKOE MNPUMEHEHMUE
e MHOM TEXHONOTUM.

Cratba 1545. 06a3aHHOCTb NPAKTUYECKOrO NPUMEHEHUA €4UHON TEXHONOMNK

1. /o, KOTOpOMyY B COOTBETCTBMM €O cTaTbel 1544 HacToswero Kogekca NnpuHagneKunt npaso Ha
TEXHO/IOTUI0, 06513aHO OCYLLECTB/IATL €€ MPAKTUYECKOE NPUMEHEHME (BHEAPEHWeE).

Takyto ke 0653aHHOCTb HeceT n0boe NMLO, KOTOPOMY NepenaeTca UAM K KOTOpPOMy nepexoguT



3TO NPaBO B COOTBETCTBMM C MPaBUIamMm HacTosAwero Kogekca.

2. CopepkaHue 0653aHHOCTM BHEAPEHMA TEXHONIOTUW, CPOKM, Apyrue YC/loBUA W NOPALOK
WCMO/IHEHUS 3TOW 00A3aHHOCTM, MOCNEACTBMSA €€ HEWUCMOSHEHWA W YCNOBUS  MpeKpalleHus
onpegenstoTca MNpasuTenbcTtBom Poccuiickon Gegepauun.

Cratba 1546. [paBa Poccuitickoit Pegepaunm u cybbektoB Poccuiickon ®Pepepaumm Ha
TEXHONIOTUIO

1. MpaBo Ha TEXHONOTUIO, CO3AAHHYIO 3a CYET WAW C NPUBNEYEHUEM CpeacTB deaepasbHOro
6roaKeTa, NpuHaanexxut Poccninckon ®epepaumm B cayydasnx, Koraa:

1) eavHas TexHOMOMMSA HEMOCPeACTBEHHO CBA3aHa Cc obecrnevyeHnem 060pPOHbI U HesonacHoOCTU
Poccuiickon depepaumm;

2) Poccuiickas Pepepaums 40 CO34aHUA eAMHOM TEXHOOTUM UAM B NOCAEAYIOLWEM MPUHAMA Ha
ceba ¢uHaHcMpoBaHMe paboT No A0BeAEHUIO eAMHOW TEeXHO/MOrMUM A0 CTaAuM NPAKTUYECKOoro
NpUMeHeHus;

3) ucnonHuTenb He obecneymn A0 WCTEYEHWUA LWEeCTU MEeCALEB Moc/ie OKOHYaHusA paboT no
CO3/aHM1I0 e4MHOM TEXHO/IOTUM COBEPLUEHME BCEX AENCTBUIA, HEOBXOAMMbIX ANA NPU3HAHMA 38 HUM UK
npuobpeTeHNA WUCKAOUYUTE/IbHBIX NPaB Ha pes3y/bTaTbl MHTENNIEKTyaNbHOM AeATeNbHOCTWU, KOTopble
BXOAAT B COCTAB TEXHONOTUM.

2. NpaBo Ha TEXHOOMMIO, CO3aHHYIO 3a CYET MK C MPUBAEYEHUEM CpeacTB broaKeTa cybbekTa
Poccuiickoin Depepaumm, npuHagnexuT cyobekty Poccuiickon Pepepaumm B cayyasx, Korga:

1) cybbekT Poccuiickoii depepauumn 40 CO34aHUA €AUHOW TEXHONOTUM UAW B MOCAeLyloLEM
NpuWHAN Ha ceba ¢uHaHcMpoBaHMe paboT NO AOBEAEHMIO TEXHONOTMUM A0 CTafgMU MPAKTUYECKOTO
NpUMeHeHus;

2) ucnonHWUTeNb He obecneyns A0 WCTeYEHMA LEeCTU MEeCALEB MOC/e OKOHYaHus paboT no
CO3/1aHM1I0 e4MHOM TEXHO/IOTUM COBEPLUEHME BCEX AENCTBUIA, HEOBXOAMMbIX ANA NPU3HAHUA 3@ HUM UK
npuobpeTeHMA UCKAOUYUTE/IbHBIX MPaB Ha pes3y/bTaTbl MHTENIEKTyaNbHOM AeATeNbHOCTWU, KOTopble
BXOAAT B COCTAB TEXHONOTUM.

3. B cayyasx, Korga B COOTBETCTBMM C NMYHKTaMM 1 M 2 HACTOSLLEN CTaTbM NPABO HA TEXHOJ/IOTUIO
npuHagnexxunt Poccuiickon ®egepaunm nnm cybbvekty Poccuiickon ®Pegepaumnm, ncnonHutens obasaH 8
COOTBETCTBMU C NYHKTOM 2 cTaTbh 1544 HacToAwero Kogekca NPUHATbL Mepbl ANA NPU3HAHUA 32 HUM U
nosiydeHMA MpaB Ha COOTBETCTBYIOLWME pe3yabTaTbl WHTENNEKTYaNIbHON AeATeNbHOCTU  ANs
nocneayroLLen nepegaym sTMx nNpaB cooTBETCTBEHHO Poccuitckoit Pepepaunn u cybbeKkTy Poccuiickoin
depepauum.

4. YnpasneHve npaBOM Ha TEXHO/MOTMIO, MpuHagnexawmm Poccuiickon dDepepaumuy,
ocyLecTBAseTCA B nopaake, onpesensemom MpasuTtennctsom Poccuitickon depepaumu.

YnpaBneHve npaBoOM Ha TEXHO/OMMIO, MpUHagaexawmm cybbekty Poccuiickon Depepaumm,
OCYLLECTBNAETCA B NOPALKe, onpefensieMom OpraHaMu WMCMOAHUTENbHOM BAACcTU COOTBETCTBYHOLLETO
cybbekTa Poccuiickoit Pepepaunm.

5. PacnopskeHue NpaBoOM Ha TEXHONOrUI, NpuHagaexawmum Poccuiickon Pepepauum mam
cybbekTy Poccuiickoit depepaumm, ocyecTsaaeTca ¢ cobntofeHmem NpaBua HacToALWEero pasaena.

Ocob6eHHOCTM  pacnopseHWA NpaBoOM Ha TEXHO/IOTUI0, NpuHaanexawmm Poccuitckon
Pepepaumnm, onpeaenatoTca 3aKOHOM 0 nepefave denepasbHbIX TEXHONOTMUIA.

Cratba 1547. OTuy»KaeHWe npaBa Ha TEXHONOTMIO, NpuHagnexkawero Poccuitickoit Pegepaumnm nnm
cyb6bekTy Poccuitckoit Pegepaumm

1. B cayyaax, npeayCMOTPeHHbIX NoanyHKTamun 2 u 3 nyHKTa 1 m nyHKTOm 2 ctatbu 1546
HacTosAwero Kogekca, He no3gHee Yem MO UCTEYEHMM LLIECTU MEeCcALEB CO AHA NonydyeHusa Poccuiickoi
depepaumnenn nanm cybbvektom Poccuiickon ®Pepepaumm npaB Ha pes3ynbTaTbl WHTENNEKTYasIbHOM
[eATeNbHOCTU, HEOBXOAMMbIX 1A NPAKTUYECKOrO MCMNO/b30BaHUA 3TUX Pe3y/bTaToB B COCTaBe eAUHON
TEXHO/IOTMM, MPABO HA TEXHONOTMIO AONKHO BbITb OTUYKAEHO /LY, 3aMHTEPECOBAHHOMY BO BHEZAPEHUU
TEXHOIOTUM 1 0b6najatoLLeMy peanbHbIMU BOSMOXKHOCTAMM ANA ee BHeAPeHUA.

B cnyyae, npegycmotpeHHom nognyHKTom 1 nyHKTa 1 ctatbm 1546 Hactoawero Kogekca, npaso
Ha TEXHONOMMIO A0/MKHO OblTb OTYYXKAEHO ANUY, 3aMHTEPECOBAHHOMY BO BHEAPEHWWU TEXHONOTUU U
obnagatolemy peasbHbIMU BO3SMOXHOCTAMMU ANA ee BHEeAPEHUA, He3amennTeslbHO MOCae Toro, Kak
Poccuitckaa ®epepaums yTpaTuT HEOBXOAMMOCTb COXPaHEHMA STUX NpPaB 3a cO60iA.



2. OtuyxkpgeHue Poccuiickon Pepepaumen nam cybbvektom Poccuitickoit depepaumm npasBa Ha
TEXHO/IOTUIO TPETbUM JIMLLAM OCYLLEeCTB/AeTCA Mo obuwemy npaBuly BO3ME3LHO MO pesysibTaTam
npoBeAeHNs KOHKypca.

B cnyyae HEBO3MOXKHOCTM OTUYKAEHUA NpUHAAAexawero Poccuiickoinn degepaunn nam cybbekty
Poccuiickoit depepauun npaBa Ha TEXHO/IOTUIO HA KOHKYPCHOM OCHOBE TaKoe MpaBo mepenaeTcsa Mo
pesy/ibTaTam NPoBeAEeHUsA ayKLMOHa.

MopsAfOK NpoBeAeHWA KOHKypCca MAM ayKUMOHA Ha oTyyxKaeHue Poccuiickont Pepepaumein uam
cybbekTtamum Poccuitickolt depepauun npaBa Ha TEXHO/IOTUIO, @ TaKKe BO3MOMKHbIE C/y4yau M NopAaoK
nepegaun Poccuinckoit Pegepaumenn nnm cybbvektamm Poccuiickon ®epepaunn npasa Ha TEXHOIOTUIO
6e3 npoBeAeHMA KOHKYPCA UM ayKLMOHa ONpeaenatoTcs 3aKOHOM 0 nepegaye TeEXHONOMUN.

3. MpeumyLiecTBEHHOE MpPAaBO Ha 3akjAtuveHne c Poccuiickoit depepauneirt Mam cybbeKkTom
Poccuiickoit depepaunn [orosopa o NpuobpeTeHnn npasa Ha TEXHOOTUIO UMEET MPU MPOYUX PaBHbIX
YC/IOBUAX MUCMOJHUTENb, KOTOPbIM OblI0 OpPraHWM30BaHO CO34aHME Pe3y/IbTaTOB MHTENNEKTyasbHOM
AeATeNbHOCTU, BXOAALLMX B COCTAB €4MHON TEXHOIOTUN.

CraTbAa 1548. BosHarpaxkaeHue 3a NpaBo Ha TEXHONOTUIO

1. MpaBo Ha TexHONOrMI0 NpeaocTaBaAeTca 6e3B03Me34HO B CAy4anX, NPesyCMOTPEHHbIX CTaTbew
1544 v nyHkTOoMm 3 cTtaTbm 1546 HacToAwero Kogekca.

2. B cay4yadAx, Korga npaBoO Ha TEXHONOIMIO OTYYKAAeTcA NO AO0roBopy, B TOM u4ucae Mo
pesy/ibTaTaM KOHKypCa WAW ayKUMOHA, pasmep, YC/I0BUA M NOPALOK BbiNAaTbl BO3HArpaXKAeHWA 3a 3T0
npaBo onpeaenATCca CoraleHnem CTOPoH.

3. B cnyyanx, korga BHegpeHWe TEXHOI0TUMN UMeET BaXKHOE COLMAIbHO-9KOHOMUYECKOEe 3HayeHne
nnMbo BaxHoe 3HavYeHue ana 0b6opoHbl uam BesonacHocTn Poccuitickon ®epepaumm, a pasmep 3aTpaT Ha
ee BHeApeHWe fenaeT 3SKOHOMMYECKM HespdeKTMBHbIM BO3Me3gHOe npuobpeTeHne npaBa Ha
TEXHONOM1IO, Nepeaaya nNpasa Ha Takyto TexHonormno Poccuiickon Pepepaumeit, cybbektom Poccuiickom
depepaunm nam MHbIM npasoobnagatenem, NOAYYMBLUMMK COOTBETCTBYHOLLEE NpaBo 6e3B03me3aHo,
TaKKe MOXeT ocywecTBnaTbca 6e3so3amesgHo. Ciyyau, B KOTOpbIX fgonyckaetcA 6He3so3mesgHan
nepegaya npasa Ha TexHosormto, onpeaenatotca Npasutenbcteom Poccuiickoit ®eaepaunn.

CraTbAa 1549. NpaBo Ha TEXHONOrUIO, MPUHaAeKallee COBMECTHO HECKONbKMM NLLaM

1. MNpaBo Ha TEXHONOMUIO, CO34aHHYI0 C NpUBAEYEHNEM BIOOKETHbBIX CPEACTB U CPeacTB APYrnx
WHBECTOPOB, MOXET MpUHaa/erKaTb ogHoBpeMeHHO Poccuiickoint ®epepaumnmn, cybbekTy Poccuitckol
dbepepaumnm, [pyrMM WMHBECTOPaM MPOEKTa, B pes3y/bTaTe OCYLEeCTBAEHUA KOTOPOro co34aHa
TEXHONOMNA, UCNOJHUTENO U MHBIM NpaBoobiagaTenam.

2. Ecnv npaBo Ha TeXHONOTUIO NPUHAANENKNT HECKOJIbKMM /INLLAM, OHW OCYLLECTBAAIOT 3TO NPaBo
COBMECTHO.

Pacnops:KeHMe NpaBOM Ha TEXHOJIOMMIO, NPUHALMEKAWMM COBMECTHO HECKONBbKUM Muam,
OCYLLLECTBASAETCA MMM MO 06LLLEMY COrlacuto.

3. Caenka no pacnopsiKeHMto NPaBoOM Ha TEXHOJIOTUIO, COBEPLUEHHAs O4HMM U3 /UL, KOTOPbIM
COBMECTHO MPWUHAANEKUT MPABO Ha TEXHOJIOTMIO, MOXeT OblTb NpM3HaHa HeaeucTBUTE/IbHOM Mo
TpeboBaHMIO OCTasbHbIX MpaBoobiagaTene M3-3a OTCYTCTBMA Yy NMLA, COBEPLUMBLUErO CAENKY,
HeobXxo4MMbIX NONHOMOYMIA B C/lydae, ecin ByaeT AO0Ka3aHo, YTO Apyras CTOPOHA CAE/NKU 3HANa UAau
3aBeA,0MO A0/1KHA Oblna 3HaTb 06 OTCYTCTBMM STUX MNOTHOMOYUNA.

4. [oxoabl OT WCMNO/Ib30BAaHWA TEXHOJIOTMW, MPABO HA KOTOPYH MPUHAANENKUT COBMECTHO
HECKO/IbKMM NpaBoobsiagaTenam, a TaKKe OT PacnopsKeHUA 3TUM MPaBOM PaACMpesenarTca mexay
npaBoob61aaaTENAMM MO COMNALLIEHNIO MEXAY HUMM.

5. Ecam yacTb TEXHOIOMMK, MPABO Ha KOTOPYIO MPUHAANEKUT HECKONBKMM JINLLAM, MOXKET UMETb
CaMOCTOATENIbHOE 3HAYeHWe, COorfalleHMem mexay npaBoobsiagaTtensimum MOXKeT ObiTb onpegeneHo,
NPaBO Ha KaKylo YaCTb TEXHONOTMUM NMPUHALNEKNUT KarKa0My M3 nNpaBoobiagartenen. YacTb TEXHONOMMNM
MOXKET MMETb CAMOCTOATE/IbHOE 3HAYEHME, €C/IN OHA MOKET BbITb MCMO/Ib30BaHA HE3ABUCUMO OT WMHbIX
yacTen 3TON TEXHOIOTUM.

Kaxkapli n3 npasoobnagateneit Bnpase no CBOEMY YCMOTPEHUIO UCNO/Ib30BaTb COOTBETCTBYIOLLYIO
YacTb TEXHONOTMM, WMEIOLWYIO CaMOCTOSITE/IbHOE 3HaYeHMe, €eCcAn WHOe He NpPesyCMOTPeHO
cornaweHnem mexay Humu. Npu sTom NPaBo Ha TEXHO/IOTUIO B LLEJIOM, A TaKXKe pacrnopaXKeHue npaBom
Ha Hee OCyLLEeCTB/IAETCA COBMECTHO BCeEMM NpPaBoobaagaTenamu.



Joxoabl OT MCNO/b30BaHMA 4acTU TEXHONOTUU nocrtynakT audy, o6nap,arou.|,emy npaBom Ha
AaHHYH 4aCTb TEXHOJ/I0TUMN.

Cratba 1550. O6wme ycnosus nepegaym npasa Ha TEXHONOIMUIO

Ecnmn nHoe He npeaycMoTpeHo HacToAwmMm Kogekcom uan apyrum 3akoHom, anuo, obnagatoutee
NpPaBOM Ha TEXHOJ/IOTUIO, MOKET N0 CBOEMY YCMOTPEHMIO PACNOPAXKATbCA 3TUM MPAaBOM NyTem nepegaym
€ro NONAHOCTbI WM YACTUYHO APYIMM JiMUam No AOFrOBOPY WMAW MO MHOW caefike, B TOM 4ucae no
porosopy o6 OTYYKAEHWM 3TOro npaea, No AWLEH3MOHHOMY [0roBopy AM6O MO MHOMY LOroBOpY,
cogepKallemy 3ieMeHTbl 4oroBopa 06 oTHyKAEHUM NpaBa UM INLEH3MOHHOTO A40roBopa.

MpaBo Ha TEXHOJIOTMIO nNepefaeTcA OAHOBPEMEHHO B OTHOWEHWM BCEX PEe3ynbTaTos
WHTENNEeKTYaIbHON [OEeATeNbHOCTU, BXOAAWMX B COCTaB €4MHOM TEXHONOMMM Kak eauHoe Luesnoe.
Mepepaya NpaB Ha OTAE/NbHble Pe3ynbTaTbhl U3 YMCAA YKa3aHHbIX pPe3yabTaToB (Ha YacTb TEXHO/OMMW)
[OMNYCKAaeTCs /NWb B CAy4YyasaX, KOr4a 4YacTb €4MHOM TEXHOJIOTMW MOXKET WUMETb CaMoCTosATeslbHoe
3HayYeHue B COOTBETCTBUM C NYHKTOM 5 cTaTbu 1549 HacToAwero Kogekca.

Cratba 1551. YcnoBusa skcnopTa egMHON TEXHOI0MNK

1. EauvHas TexHo/sorMs  AO/KHA MMETb  MPaKTUYecKoe npuMeHeHue  (BHeapeHue)
npevmyLLLEeCTBEHHO Ha TeppuTopun Poccuiickoii ®eaepaumu.

MpaBo Ha TEXHO/MOMMIO MOXET nepefaBaTbCA A/A WCMNONAb30BAaHWA €4MHOM TEeXHONOTMW Ha
TEePPUTOPUAX MHOCTPAHHbBIX FOCYAAPCTB C COMIAacuA rocyAapCTBEHHOrO 3aKasvymMKa uan pacnopagutens
610KEeTHbIX CPeCTB B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM O BHELLIHEIKOHOMUYECKON AeATENIbHOCTH.

2. Cpenku, npepycmaTpuBaloliMe WCNONb30BaHWE €4MHOM TEXHO/MOrMM 3a npeaenamu
Poccuitickon  ®epepaumun, nopnerkat rocyfapcTBEHHOW perucTpauumn B defepanbHOM  opraHe
WCNONHUTENbHOWM BNACTW NO UHTENNEKTYaIbHOM COBCTBEHHOCTM.

HecobntoneHne TpeboBaHMA O rocyAapCTBEHHOM — perucTpaumm  COENKU  BlevyeT  ee
HeaehCcTBUTENbHOCTD.

MpesngeHt
Poccuiickon depepauymm
B.NYTUH
Mocksa, Kpemnb
18 pekabps 2006 roga
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